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highlights 

VIETNAM  VETERANS  WEEK 

Presidential  proclamation . 

VOCATIONAL  EDUCATION  PROGRAMS 

HEW  issues  guidelines  for  eliminating  discrimination  and  deni¬ 
al  of  services  on  basis  of  race,  color,  national  origin,  sex,  and 
harrdicap:  effective  3-15-79 . 

FORESTS  AND  RANGELANDS 

USDA/FS  plans  to  release  draft  report  of  renewable  resource 
situations,  and  alternate  directions  for  programs;  public  ses¬ 
sions  May  arxl  June  1979 . 

RADIO  FREQUENCY  DEVICES 

FCX!  establishes  sirtgle  system  of  identification;  effective 
4-25-79  . 

CHARTER  FLIGHTS 

CAB  requests  comments  on  proposed  consumer  protection 
requirements;  comments  by  4-16-79 . 

CLEAN  AIR 

EPA  proposes  procedures  for  agerKy  and  States  assessment 
and  collection  of  rtoncompliartce  penalties;  comments  by 
6-19-79,  hearings  May  1979  (Part  III  of  this  issue) . 

VISCOSE  RAYON  STAPLE  FIBER 

Treasury /Customs  determines  mercharKiise  from  France  and 
Finland  is  being  sold  at  less  than  fair  value  and  is  injuring  an 
industry  of  U.S.;  effective  3-21-79  (2  documents) .  17156, 

COTTON  APPAREL  FROM  FEDERATIVE 
REPUBLIC  OF  BRAZIL 

CITA  increases  import  restraint  level  for  agreement  year 
4-1-78  through  3-31-79;  effective  3-15-79 . 

CLEAN  WATER 

EPA  makes  available  and  seeks  comments  on  draft  technical 
support  document  on  modification  of  secondary  treatment 
requirements  for  discharges  into  marirre  waters;  comments  by 

4- 23-79  . 

RECORDS  MANAGEMENT 

GAS/NARS  proposes  rules  to  provide  guidance  for  Federal 
agencies  on  reproduction  of  records  and  selection  and  util¬ 
ization  of  copyirtg  equipment  artd  supplies;  comments  by 

5- 21-79  . 

RIGHT  TO  FINANCIAL  PRIVACY 

PS  proposes  to  request  financial  records  from  financial  institu¬ 
tions  pursuant  to  formal  written  request  procedures  estab¬ 
lished  by  the  Right  to  Financial  Privacy  Act  of  1978;  comments 
by  4-20-79  . ...» . 


17153 

17162 

17200 

17175 

17191 

17310 

17157 

17205 

17194 

17194 

17192 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6. 1976.) 


Monday 

Tuasday 

Wadnaaday 

Thuraday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

eSA 

MSPBVOPW* 

eSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*N0TE:  As  of  January  1,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  PrUttlng  Office,  Washington.  D.C.  20402. 


The  Fedei.al  Rccistes  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  lns|>ectlon  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Iss  ting  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  85.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registex. 
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INFORMATION  AND’  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 


Chicago.  Ill .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


FISCAL  YEAR  1980  STATE/EPA 
AGREEMENTS 

EPA  issues  policy  statement  and  guidance  document  setting 
forth  requirements  for  the  development  and  implementation  of 
agreements  for  programs  under  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act  arnl  the  Resource  Conservation  and  Re¬ 


covery  Act  (Part  II  of  this  issue) .  17294 

FINANCIAL  DISTRESS  GRANTS 

HEW/PHS  issues  rules  and  requests  comments  on  grants  to 
health  profession  schools;  comments  by  5-21-79 .  17159 

PUBLIC  UTILITIES  REGULATORY  POLICIES 

DOE/ERA  revises  list  of  certain  gas  and  electric  utilities  (Part 

IV  of  this  issue) .  17448 

ATLANTIC  HERRING 

Commerce/NOAA  finalizes  rules  to  govern  domestic  fishing 
under  the  Fishery  Management  Plan;  effective  3-19-79 .  17186 

NORTHERN  ANCHOVY  FISHERY 

Commerce/NOAA  is  considering  amending  fishery  manage¬ 
ment  plan  by  reviewing  domestic  annual  harvest  expectations; 
comments  by  4-10-79 .  17199 

PESTICIDES 

EPA  establishes  maximum  permissible  level  for  residues  of 
terbacil  on  caneberries;  effective  3-21-79 .  17159 

RICE  DEFICIENCY  PAYMENTS 

USDA/Secy  determines  national  average  market  price;  effec¬ 
tive  3-20-79  . 17201 


EMERGENCY  SCHOOL  AID 

HEW/OE  proposes  to  set  criteria  for  educational  television 
awards,  lAiiuments  by  5-21-79 .  17197 

CHILD-RESISTANT  PACKAGING 

CPSC  exempts  betamethasone  tablets  from  special  packaging 
requirements;  effective  3-21-79 . .  17155 

IRON  AND  STEEL  PLANTS 

EPA  reviews  performance  standards  for  basic  oxygen  process 
furnaces;  comments  by  5-21-79  (Part  V  of  this  issue) .  17460 

FOREIGN  LIFE  INSURANCE  COMPANIES 

Treasu^/IRS  announces  percentage  to  be  used  for  income 

tax  computation .  17158 

TRANSITIONAL  FACILITIES 

DOE/ERA  revises  interim  rule  to  permit  classification  of  cer¬ 
tain  powerplants  and  installations  as  existing  facilities;  effec¬ 
tive  3-15-79,  comments  by  5-8-79  (Part  VI  of  this  issuse) .  17464 

MEETINGS—  ' 

DOD/Air  Force:  USAF  Scientific  Advisory  Board  Ad  Hoc 

Committee  on  Project  HEART,  4-9-79 .  17206 

Army:  United  States  Military  Academy,  Board  of  Visitors, 

4-12  through  4-14-79 .  17207 

Secy:  Defense  Intelligence  Agency  Advisory  Committee, 

4-19  and  4-20-79 .  17207 

DOD  Wage  Committee,  May  1979 .  17207 

Task  Force  on  Evaluation  of  Audit,  Inspection,  and 
Investigative  Components,  4-5  and  4-6-79  .  17207 
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HIGHLIGHTS— Continued 


EPA;  Science  Advisory  Board,  Risk  Assessment  Subcom¬ 
mittee,  3-19  and  3-20-79 .  17216 

Science  Advisory  Board,  Task  Group  on  Biological  Moni¬ 
toring  Systems,  4-19-79 .  17216 

GSA:  Region  8,  Regional  Public  Advisory  Panel  on  Architec¬ 
tural  and  Engineering  Services,  4-1 1-7C .  17218 

HEW/OE:  National  Advisory  Committee  on  Adult  Education, 

4-18  through  4-21-79 .  17218 

HUD/Secy:  National  Mobile  Home  Advisory  Council,  5-22 

through  5-24-79 .  17233 

NFAH:  Music  Advisory  Panel,  Jazz  Section,  4-5  and  4-6-79.  17236 
NRC:  Advisory  committee  on  nuclear  powerplant  construc¬ 
tion.  3-23-79  and  4-6-79 .  17239 

Advisory  Committee  on  Reactor  Safeguards,  4-5  through 

4-7-79 .  17237 

Presidential  Commission  on  World  Hunger:  Subcommittees, 

4-5,  4-9,  and  4-11-79  .  17241 

SBA:  Region  I  Advisory  Council  Executive  Board,  4-9-79  ...  17249 

Region  II  Advisory  Council,  4-3-79  .  17249 

Region  V  Advisory  Council.  4-16-79 .  17249 


Region  VI  Advisory  Council,  4-6-79 .  17250 

Region  IX  Advisory  Council,  4-18-79 ...; .  17250 

State/ AID:  AID  Research  Advisory  Committee.  4-30-79  .  17250 

Sec'y:  U.S.  National  Organization  for  the  International 
Radio  Consultative  Committee,  Study  Group  9, 4-10-79..  17250 
VA:  Wage  Committee.  April,  May,  and  June  1979 .  17251 

HEARINGS— 

Delaware  River  Basin  Commission:  Applications  on  certain 

projects,  3-28-79 .  17208 

ITC:  On  sugar  from  Belgium,  France,  and  West  Germany, 

4-10-79 .  17235 

SUNSHINE  ACT  MEETINGS .  17290 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA .  17294 

Partin,  EPA .  17310 

Part  IV,  DOE/ERA .  17448 

Part  V,  EPA .  17460 

Part  VI,  DOE/ERA .  17464 


iv 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Research  Advisory  Commit¬ 
tee .  17250 

AGRICULTURE  DEPARTMENT 

See  also  Forest  Service. 

Notices 

Rice  deficiency  payments:  na¬ 
tional  average  market  price 
determination  procedures .  17201 

AIR  FORCE  DEPARTMENT 
Notices 

Article  69  applications  (review 
of  records  of  trails  not 
reviewable  by  Court  of  Mili¬ 
tary  Review);  index  of  final 

actions:  availability .  17206 

Complaint  of  wrong  filed 
against  commander;  index  of 
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agricultural  commodities; 
tolerances  and  exemptions. 

6tC.t 

Terbacil .  17159 
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Meetings:  Sunshine  Act  (2  docu¬ 
ments)  .  17290 

Natural  Gas  Policy  Act  of  1978: 
Determination  process  report 
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45  CFR 

25 .  13028 
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86 .  17168 

205 .  12578,  12579 
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233 . 12424 
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reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
EJptect  Today. 


I 

I  Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection  Serv¬ 
ice— 

Impcxtation  of  cattle  exposed  to  splenetic, 
scxithem  or  tick  fever  Of  fever  ticks; 
comments  by  3-29-79  .  60932; 

12-29-78 

Ck>mnfK)dity  Oedit  Ccxporation— 

1979  Crop  Honey  Price  support  program; 
comments  by  3-26-79  .  5456; 

1-26-79 

Farmers  Home  Administration- 
Community  facility  loans;  revision  and  re¬ 
designation  of  regulations;  (xjmments  by 

4-2-79  .  6351;  2-1-79 

Food  and  Nutrition  Service — 

Audits  of  certain  FNS  programs;  interim 
regulations;  (ximments  by  3-30-79. 

59823;  12-22-78 
ScfKX}!  Breakfast  Program;  comments  by 
3-27-79 .  5449;  1-26-79 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration— 

SfKxt  supply  controls,  need  f(x  validated 
licensing  of  petr(}leum  coke  exp(xts; 
(X)mments  by  3-26-79..  1 1 239;  2-28-79 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration- 

Tanner  Crabs  off  Alaska;  partial  closure  of 
fisheries;  comments  by  3-29-79. 

5885;  1-30-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Hazardous  aluminized  polyester  film  kites; 
comments  by  3-27-79  _ _  5459;  1-26-79 

DEFENSE  DEPARTMENT 

Navy  Department- 

New  Regional  Medical  Center;  availability 
of  draft  environmental  impact  statement; 
comments  by  3-30-79 .  12477; 

3-7-79 

ENERGY  DEPARTMENT 

Eccxiomic  Regulatcxy  Administration— 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  implementation;  comments  by 

3-26-79 .  5808;  1-29-79 

Powerplant  and  Industrial  Fuel  Use  Act 
(existing  facilities),  implementation; 
(xxnments  by  3-26-79..  5809;  1-29-79 
Standby  petroleum  prcxluct  allocation 
regulations,  notice  of  activation  (xder  to 
update  the  motcx  gasoline  allocation 
base  perkxl;  (x>mments  by  3-30-79. 
11202;  2-28-79 


ENVIRONMENTAL  PROTECTION  AGENCY 

Grants  for  restoring  publicly  owned  fresh¬ 
water  lakes,  state  and  local  assistance; 
comments  by  3-30-79  .  5685;  1  -29-72 

Toxic  substances  control;  premanufacture 
notification  requirements;  comments  by 
3-26-79  (2  documents) ...  2242;  1-10-79; 

6957;  2-5-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  stereophonic  broadcasting;  standards 
for  service;  reply  comments  by 

3-30-79 .  48659;  10-19-78;  1765; 

1-8-79;  11568;  3-1-79 

Amateur  radio  services,  handicapped  opera¬ 
tor  license  applicants,  telegraphy  examina¬ 
tions;  comment  period  extended  to 

3-30-79 .  56251;  12-1-78 

(Originally  published  at  43  FR  37729, 
8-24-781 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Practice  and  procedure;  rules  of  construc¬ 
tion;  comments  by  3-29-79 .  11073; 

2-27-79 

FEDERAL  TRADE  COMMISSION 

Advertising  of  veterinary  go(xls  and  services; 
intent  to  temporarily  forego  proposed  rule- 
making;  comments  by  3-31-79 .  60954; 

12-29-73 

General  Motors  Corp.;  consent  agreement 
with  analysis  to  aid  plublic  comment;  com¬ 
ments  by  3-27-79 .  5457;  1-26-79 

Hearing  aid  industry;  staff  report  and  report 
of  the  Presiding  Officer;  comments  by 

3-29-79 .  15514;  3-14-79 

(Originally  published  at  43  FR  54103, 
11-20-78) 

GENERAL  SERVICES  ADMINISTRATION 

Federal  property  management;  temporary 
rules  on  commercial  products;  comments 
by  3-30-79 .  12031;  3-5-79 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office- 

Financial  assistance  to  l(x:al  educational 
agencies  to  meet  the  special  education¬ 
al  needs  of  educationally  deprived,  ne¬ 
glected  and  delinquent  children;  evalua¬ 
tion  requirements;  comments  by 

3-26-79 .  7914;  2-7-79 

F(x>d  and  Drug  Administration- 
Intent  to  establish  standard  for  cocoa  but¬ 
ters;  comments  by  3-26-79 .  10740; 

2-23-79 

Pyrogen  test  for  certain  penicillin  drugs; 
comments  by  3-26-79..  54623;  1  -26-79 

Health  Care  Financing  Administration- 
Medicare  program,  cost  to  related  organi¬ 
zations;  comments  by  3-27-79 ...  5479; 

1-26-79 

Medicare  program,  reimbursement  for  ra¬ 
diological  services  furnished  to  a  hospi¬ 
tal  inpatient  by  a  physician  in  the  field  of 
radiology;  comments  by  3-26-79. 

5162;  1-25-79 


Office  of  the  Secretary— 

(Contract  clauses;  procurement  forms; 
comments  by  3-26-79 ....  7763;  2-7-79 

S<x:ial  Security  Administration- 
Supplemental  security  income  for  the  aged 
and  disabled;  revision  and  reorganiza¬ 
tion  of  rules;  comments  by  4-2-79. 

6429;  2-1-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

Alaska  National  Wildlife  Monuments,  intent 
to  propose  rules;  comments  by 

3- 30-79 .  11247;  2-28-79 

Land  Management  Bureau- 

Outer  Continental  Shelf  Mineral  Leasing 
Program;  implementation;  comments  by 

4- 2-79 .  6471;  2-1-79 

National  Park  Service— 

Alaska  National  Monument,  notice  of  in¬ 
tent  to  propose  rulemaking;  comments 

by  3-30-79 .  11242;  2-28-79 

Big  Cypress  National  Preserve,  Fla.;  estab¬ 
lishment  of  special  regulations;  com¬ 
ments  by  3-30-79 .  5680;  1-29-79 

INTERSTATE  COMMERCE  COMMISSION 

Tariffs  and  schedules;  statements  of  intent 
by  3-28-79 .  12718;  3-8-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
Aliens,  bringing  in  ^tnd  harboring;  illegal; 
seizure  of  vessels,  vehicles,  and  aircraft; 
comments  by  3-30-79 ..  5671;  1-29-79 
Border  crossing  cards,  nonresident  alien; 
voidance  on  grounds  of  residence  in 
Canada  or  Mexico;  comments  by 

3-30-79 .  5668;  1-29-79 

Immigrant  visa  petitions  for  adopted  alien 
children,  implementation  of  Pub.  L. 
.  95-417;  comments  by  3-26-79. 

5059;  1-25-79 
Nonimmigrant  classes;  applications  to  ac¬ 
cept  employment  by  A-1  and  A-2  aliens; 
comments  by  3-30-79..  5669;  1-29-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra¬ 
tion- 

Access  to  employee  exposure  and  medical 
records  confidentiality  and  employee 


medical  records;  comments  by 
3-30-79 .  11096;  2-27-79 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Revision  of  method  of  assessing  fees  on 
Federal  credit  unions;  comments  by 
3-26-79 .  11785;  3-2-79 

PERSONNEL  MANAGEMENT  OFFICE 

Career  and  career-conditional  employment, 
temporary  and  term  employment,  training, 
pay  administration  and  retirement;  com¬ 
ments  by  3-26-79  .  4649;  1-23-79 

POSTAL  SERVICE 

Revocation  of  special  bulk  third-class  rate 
authorizations  for  nonuse;  comments  by 
3-30-79 .  11246;  2-28-79 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Exemption  of  acquisition  of  securities  during 
the  existence  of  underwriting  syndicate; 
comments  by  3-30-79  ...  10580;  2-21-79 

SMALL  BUSINESS  ADMINISTRATION 

Small  business  and  capital  ownership  devel¬ 
opment  program;  comments  by 

3-26-79 .  5320;  1-25-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operations: 

Atlantic  Intracoastal  Waterway,  Atlantic 
Beach.  N.C.,  comments  by 

3-26-79 .  10995;  2-26-79 

Tows  navigating  Pass  Manchac.  La.;  com¬ 
ments  by  3-28-79  .  5680;  1-29-79 

lOriginally  published  at  43  FR  59524; 
12-21-78) 

Federal  Aviation  Administration- 
Aircraft  loan  guarantee  program;  com¬ 
ments  by  3-25-79 .  5153;  1-25-79 

Rotocraft  Regulatory  Review  Program;  in¬ 
vitation  to  submit  proposals  for  consider¬ 
ation;  proposals  by  3-31-79 .  3250; 

Federal  Highway  Administration—  ^ 
National  maximum  speed  limit;  maximum 
vehicle  size  and  weight;  certification  of 
speed  limit  enforcement;  comments  by 
3-20-79  .  59464;  12-20-78 

National  Highway  Traffic  Safety  Administra¬ 
tion- 

Bumper  standards;  comments  by 

3-30-79 .  11569;  3-1-79 

National  Highway  Traffic  Safety  Administra¬ 
tion- 

Bus  window  retention  and  release,  motor 
vehicle  safety  standards;  comments  by 
3-25-79 .  7961;  2-8-79 

VETERANS  ADMINISTRATION 

Part-time  career  employment  program;  com¬ 
ments  by  3-30-79 .  11245;  2-28-79 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Informal  Action  Committee,  Washington, 

D.C.  (open).  3-26-79 .  14608;  3-13-79 

Rulemaking  and  Public  Information  Commit¬ 
tee,  Washington,  D.C.  (open),  rescheduled 

from  3-23-79  to  3-30-79 .  11572; 

3-1-79 

(Originally  published  at  44  FR  6167,  Jan. 
31.  1979) 

AGING.  FEDERAL  COUNCIL 

Aging  Oxjncil,  Washington,  D.C.  (open), 

3-29  and  3-30-79  .  14636;  3-13-79 

Senior  Services  Committee,  Cincinnati,  Ohio 
(open),  3-27-79  .  12107;  3-5-79 

AGRICULTURE  DEPARTMENT 

Forest  Service— 

Uinta  National  Forest  Grazing  Advisory 
Board,  Provo,  Utah  (open),  3-30-79. 

.  6485;  2-1-79 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Dance  Advisory  Panel,  Washington,  D.C. 
(closed).  3-31  through  4-2-79 .  14652; 

3-13-79 

Humanities  Panel.  Washington,  D.C. 
(closed),  3-26  through  3-30-79....  12301; 

3-6-79 

Theater  Advisory  Panel,  Washington,  D.C. 
(closed),  3-30  through  4-1-7ft .  14653; 

3-13-79 

Visual  Arts  Advisory  Panel  (Services  to  the 
Field),  Washington,  D.C.  (closed),  3-26 
through  3-28-79  .  14653;  3-13-79 

CIVIL  AERONAUTICS  BOARD 

Computer  Peripherals,  Components  and  Re¬ 
lated  Test  Equipment;  Technical  Advisory 
Committee,  Memory  and  Media  Subcom¬ 
mittee,  Washington,  D.C.  (partially  closed), 
3-28-79 .  12725;  3-8-79 

CIVIL  RIGHTS  COMMISSION 

Advisory  Committee,  various  states: 

Hawaii;  Honolulu,  Hawaii  (open), 

3-30-79 .  14612;  3-13-79 

Nebraska;  Scottsbiuff,  Nebr.  (open), 
3-31-79 .  13058;  3-9-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Computer  Peripherals,  Components  and 
Related  Test  Equipment;  Technical  Ad¬ 
visory  Committee,  Washington,  D.C. 
(partially  open),  3-29-79 .  14613; 

3-13-79 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration- 

Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Council’s  Coral  Reef  Re¬ 
sources  Subpanels,  Tampa,  Fla.  (open), 
3-29-79 .  13059;  3-9-79 

COMMODITY  FUTURES  TRADING 
COMMISSION 

State  Jurisdiction  and  Responsibilities  under 
the  Commodity  Exchange  Act  Advisory 
(Committee,  Washington,  D.C.  (open), 
3-30-79 .  14618;  3-13-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council,  Washing¬ 
ton,  D.C.  (open),  3-26  and  3-27-79. 

13061;  3-9-79 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Air  University  Board  of  Visitors,  Maxwell 
Air  Force  Base,  Alabama  (open), 

3-27-79 .  11104:2-27-79 

Scientific  Advisory  Board,  Washington, 
D.C.  3-29  and  3-30-79  13558;  3-12-79 

Army  Department- 

National  Board  for  The  Promotion  of  Rifle 

^  Practice,  Arlington,  Va.  (partially  open), 
3-29-79 .  11821:3-2-79 

Navy  Department- 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Washington,  D.C. 
(closed).  3-28  and  3-29-79 .  12726: 

3-8-79 

Mojave  "B”  North  and  South  Ranges,  Na¬ 
val  Weapons  Center,  Washington,  D.C. 

(open).  3-28-79 .  14620:3-13-79 

Naval  Research  Advisory  Committee, 
Washir>gton,  D.C.  (clos^),  3-26  and 
3-27-79 .  12726:3-8-79 


Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  Vulnerability,  Wash¬ 
ington,  D.C.  (closed),  3-27-79  ..  12728; 

3—8—79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

Fuel  Oil  Marketing  Advisory  Committee, 
Washington,  D.C.  (open),  3-29-79. 

11161;  2-27-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Munici¬ 
pal  Construction  Division,  Tempe,  Ariz. 
(open),  3-27  through  3-29-79 .  12103; 

3-5-79 

Science  Advisory  Board,  Houston  Air  Quality 
Subcommittee,  Houston,  Texas  (open). 


3-30-79 .  15533;  3-14-79 

State  FIFRA  Issues  Research  and  Evaluation 
*  Group,  Washington,  D.C.  (open), 

3-26-79 .  12494:3-7-79 


FINE  ARTS  COMMISSION 

Washington.  D.C.  (open),  3-27-79...  12080; 

3-5-79 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Architec¬ 
tural  and  Engineering  Services,  Auburn, 
Wash,  (open),  3-30-79  ..  15540;  3-14-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad¬ 
ministration- 

Board  of  Scientific  Counselors,  NIMH,  Be- 
thesda,  Md.  (partially  closed). 

3-29-79 .  10630:2-22-79 

Disease  Control  Center- 
National  Institute  for  Occupational  Safety 
and  Health,  Cincinnati,  Ohio  (open), 
3-27  through  3-29-79 .  14636; 

ir.4.  .  3-13-79 

Education  Office- 

Advisory  Council  on  Developing  Institu¬ 
tions,  Washington,  D.C.  (open),  3-26 

and  3-27-79 .  13083;  3-9-79 

Food  and  Drug  Administration- 
Circulatory  Devices  Panel,  Washington, 
D.C.  (partially  open),  3-30-79  ...  10788; 

2-23-79 

Consumer  exchange  meoting,  Norfolk,  Va. 

(open).  3-30-79 .  14637;  3-13-79 

Health  Care  Financing  Administration- 
National  Professional  Standards  Review 
Council,  Washington,  D.C.  (open),  3-26 

and  3-27-79 .  11271:2-28-79 

National  Institutes  of  Health- 
Board  of  Scientific  O)unselors,  Bethesda, 
Md.  (partially  open),  3-26  through 

3-28-79 .  9427;  2-13-79 

Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  Bethesda, 
Md.  (partially  open),  3-27  through 

3-30-79 .  10550:2-21-79 

Cancer  Control  Merit  Review  Committee, 
Bethesda,  Md.  (partially  jpen), 

3-26-79 .  7816:  2-7-79 

Clinical  Applications  and  Prevention  Advi¬ 
sory  Committee,  Bethesda,  Md.  (partially 
open).  3-29  and  3-30-79 .  1 1 125; 

2-27-79 

Heart,  Lung,  and  Blood  Research  Review 
Committee  A,  Bethesda,  Md.  (partially 
open).  3-30-79 .  14642:3-13-79 
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Liptd  Metabolism  Advisory  Committee,  Be- 
thesda.  Md.  (partially  open),  3-28  and 

3-29-79 .  10551;  2-21-79 

National  Arthritis  Advisory  Board,  Commu¬ 
nity  Programs  and  R^abilitation  Work 
Group,  Bethesda,  Md.  (open),  3-26  and 

3-27-79 .  12764;  3-8-79 

President’s  Cancer  Panel,  Bethesda,  Md. 

(open),  3-26-79  .  6785;  2-2-79 

Office  of  the  Secretary- 
Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary  Educa¬ 
tion,  San  Frarxssco,  Calif,  (open),  3-25 
and  3-26-79 .  12109;  3-5-79 

INTERIOR  DEPARTMENT 

LarKf  Management  Bureau— 

California  Desert  Conservation  Area  Advi¬ 
sory  Committee,  Riverside,  Calif,  (open), 
3-29  through  3-31-79  ..  1 1619;  3-1-79 
Initial  wrildemess  inventory  of  public  lands. 
Big  Piney,  Wyo.  (open),  3-27-79  7820; 

2-7-79 

Initial  wilderness  inventory  of  public  lands, 
Kemmerer,  Wyo.  (open),  3-29-79  7820; 

2-7-79 

Rawlins  District  Grazing  Advisory  Board, 
Rawlins,  Wyo.  (open),  3-30-79.  14644; 

3-13-79 

Susanville  District  Grazing  Advisory  Board, 
Susanvil'o.  (Dalif.  (open),  3-28-79. 

11129;  2-27-79 
Winnemucca  District  Grazing  Advisory 
Board,  Winnemucca,  Nev.  (open), 

3-27-79 .  12773;  3-8-79 

Natiortal  Park  Service— 

Indiana  Dunes  National  Lakeshore  Adviso¬ 
ry  Commission,  Chesterton,  Irtd.  (open), 

3-30-79 .  12111;  3-5-79 

Office  of  the  Secretary- 
Outer  Continental  Shelf  Advisory  Board, 
Mid-Atlantic  Region  Policy  Committee, 
Trenton,  N.J.  (open),  3-28-79...  14646; 

3-13-79 

INTERNATIONAL  -reADE  COMMISSION 

Sunshine  Act  meebrtg,  Washington,  D.C. 
(partially  open),  3-25-79 ..  12331;  3-6-79 

JUSTICE  DEPARTMENT 
Attorney  Gerreral's  Office- 
United  States  Circuit  Judge  Nominating 
Commission;  Southern  Ninth  Circuit 
Parrel,  San  Francisco,  Calif,  (closed), 

3-30  and  3-31-79 .  14647;  3-13-79 

Prisons  Bureau- 

National  Institute  of  Corrections  Advisory 
Board,  Atlanta,  Ga.  (open),  3-25-79. 

13088;  3-9-79 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau- 
Business  Research  Advisory  Counctl’s 
Committee  on  Manpower  arrd  Employ¬ 
ment  Washirrgton,  D.C.  (open), 
3-26-79 .  12287;  3-6-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  (Council  (NAC);  Aeronautics 
Advisory  Committee,  Hampton,  Va.  (open), 
3-29  and  3-30-79  .  13594;  3-12-79 

NA’nONAL  TRANSPORTAliON  POUCY 
STUDY  COMMISSION 

Meetirrg,  Washington,  D.C.  (open),  3-28  and 
3-29-79 .  12784;  3-8-79— 15814; 

3-15-79 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Palo  Verde  Nuclear 
Generating  Station,  Units  4  and  5,  Phoe¬ 
nix,  Ariz.  (partially  open),  3-27  and 

3-29-79  .  4056;  1-19-79—11279; 

2-28-79—15545;  3-14-79 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Power  and  Electrical 
Systems,  Phoenix,  Ariz.,  3-30-79 .  11279; 

2- 28-79 

SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council,  Orlando,  Fla. 
(open),  3-28-79  .  12791;  3-8-79 

Region  VI  Advisory  Council,  Little  Rock,  Ark. 
(open),  3-29-79  .  6242;  1-31-79 

Region  VI  Advisory  Council,  Lubbock,  Tex. 
(open),  3-30-79  .  15553;  3-14-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Advisory  Committee  on  the  1979  World 
Administrative  Radio  Conference,  Wash¬ 
ington,  D.C.  (open),  3-28-79 .  12792; 

3-8-79 

Board  for  International  Food  and  Agricul¬ 
tural  Development,  Washington,  D.C. 
(open).  3-29-79 .  15554;  3-14-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Advisory  Commit¬ 
tee,  Subcommittee  on  Bulk  Liquid  Facili¬ 
ties,  Washington,  D.C.  (open), 

3-28-79 .  13617;  3-12-79 

Federal  Aviation  Administration- 
High  Altitude  Pollution  Program  Scientific 
Advisory  Committee,  Washington,  D.C. 
(open),  3-28  through  3-30-79  ..  15822; 

3-15-79 

Radio  Technical  Commission  for  Aeronau¬ 
tics,  Special  Committee  135— Environ¬ 
mental  Conditions  and  Test  Procedures 
for  Electronic/Electrical  Equipment  and 
Instruments,  Washington,  D.C.  (open), 

3- 27  through  3-30-79  ..  12792;  3-8-79 

Saint  Lawrence  Seaway  Development  Cor¬ 
poration- 

Advisory  Board,  Washington,  D.C.  (open), 

4- 6-79 .  15555;  3-14-79 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Southfield,  Michigan,  3-29  through 

3- 31-79  .  5542;  1-26-79 

VETERANS  ADMINISTRATION 

Administrator's  Education  and  Rehabilitation 
Advisory  Committee,  Washington,  D.C. 
(open).  3-29-79  .  13620;  3-12-79 


Next  Week’s  Public  Hearings 


AGING,  FEDERAL  COUNCIL 

Senior  Services  Committee,  Cincinnati,  Ohio, 
3-26-79 .  12107;  3-5-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration- 

Precious  coral  fisheries  of  the  Western 
Pacific  Region,  Pago  Pago,  American 
Samoa,  3-27-79 .  11573;  3-1-79 


DEFENSE  DEPARTMENT 

Air  Force  Department- 
Flight  operations  in  the  Sells  Airspace 
overlying  the  Papago  Indian  Reserva¬ 
tion,  Southern  Arizona,  3-27-79. 

13062;  3-9-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Standby  petroleum  product  allocation  reg¬ 
ulations,  notice  of  activation  order  to 
update  the  motor  gasoline  allocation 
base  period;  Washington,  D.C., 
3-27-79 .  11202;  2-28-79 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau- 
Land  acquisition,  Seattle,  Wash., 
3-28-79 .  12458;  3-7-79 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act  of  1978, 
consideration  of  service  practice  stand¬ 
ards,  Paducah,  Ky.,  3-30-79 .  2448; 

1- 11-79 

TRANSPORTATION  DEPARTMENT 

Ck>ast  Guard- 

Inert  gas  and  deck  foam  systems,  San 
Francisco,  Calif.,  3-28-79. 

12717;  3-8-79 
Tank  vessels;  design,  equipment,  operat¬ 
ing  and  personnel  standards,  Washing¬ 
ton,  D.C.,  3-28-79  .  8984; 

2- 12-79 

Tank  vessels;  improved  steering  gear 
standards,  Washir>gton,  O.C.,  3-28-79. 

9035;  2-12-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Certain  cemetery  companies  and  crema¬ 
toria,  exemption  from  taxation.  Washirtg- 
ton,  D.C  ,  3-29-79 .  10518;  2-21-79 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  the  text 
of  which  is  not  published  in  the  Federal 
Register.  Copies  of  the  laws  in  individual 
pamphlet  form  (referred  to  as  “slip  laws") 
may  be  obtained  from  the  U.S.  Government 
Printing  Office. 

[Last  Listing:  March  9,  1979] 


Documents  Relating  to  Federal  Grant 
Programs 


This  is  a  list  of  documents  relating  to  Fed¬ 
eral  grant  programs  which  were  published  in 
the  Federal  Register  during  the  previous 
week. 

Deadlines  for  Comments  on  Proposed 
Rules: 

DOE— Energy  conservation;  grants  program 
for  scIkxjIs  and  hospitals  and  buildings 
owned  by  local  governments  and  public 
care  institutions;  availability  of  environmen¬ 
tal  assessment;  (x>mments  by  3-23-79. 

13554;  3-12-79 
HEW/PHS — Adolescent  pregnancy  preven¬ 
tion  and  services:  4  comments  by 

5-11-79 .  13549:3-12-79 
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Interior/HCRS— Urban  Park  and  Recreation 
Recovery  Act  of  1976,  criteria  for  eligibility 
and  list  of  eligible  jurisdictions;  comments 
by  5-20-79 .  15486;  3-14-79 

Applications  Deadlines: 

HEW/OE— Law  School  Clinical  Experience 
Program;  announcement  of  funding  criteria 
and  grants  availability;  apply  by 

5-11-79 .  16041:3-16-79 

Justice/LEAA— Incapacitation  as  crime  con¬ 
trol  strategy;  proposals  due  by 

5-1-79 . .  15803;  3-15-79 

Investigative  information  and  behavior, 
proposals  by  5-30-79..  15803;  3-15-79 
Nature  and  patterns  of  homicide;  competi¬ 
tive  research  grant;  proposals  due  by 
4-30-79 .  13594:3-12-79 

Meetings: 

ACUS— Grants  Benefits  and  Contracts  Com¬ 
mittee.  Washington,  D.C.  (open), 
4-3-79 .  15753:3-15-79 


HEW/NIH:  Biomedical  Engineering  and  In¬ 
strumentation  Branch.  April  24  through 
April  26,  1979  meeting  can¬ 
celled  .  14641:  3-13-79 

Biometry  and  Epidemiology  Contract  Re¬ 
view  Committee.  March  16.  1979  meet¬ 
ing  cancelled .  14641:3-13-79 

Board  of  Scientific  Counselors.  National 
Heart.  Lung,  and  Blood  Institute,  Bethes- 
da,  Md.  (partially  open)  4-25  and 

4-26-79 .  1462:3-13-79 

Epilepsy  Advisory  Committee,  Bethesda, 
Md.  (open).  5-11-79...  14642;  3-13-79 
Heart,  Lung  and  Blood  Research  Review 
Committee  A,  Bethesda.  Md.  (partially 

open).  3-30-79 .  14642:3-13-79 

Mental  Retardation  Research  Committee, 
Bethesda.  Md.  (partially  open),  4-16 

through  4-18-79 .  14642;  3-13-79 

Minority  Access  to  Research  Careers  Re¬ 
view  Committee,  (partially  open).  4-6 
and  4-7-79  .  14643;  3-13-79 


National  Diatx^tos  Advisory  Board,  Bethes¬ 
da.  Md  (open).  4-2  anti  4-3-79  14643; 

3-13-79 

NFAH — Dance  Advisory  Panel.  Washington. 
D.C.  (closed).  3-31  through  4-3-79. 

14652;  3-13-79 
Music  Advisory  Panel  (Challenge  Grants), 
Washington,  D.C.  (closed),  4-10  and 


4-11-79 . _...  14652:3-13-79 

Opera-Musical  Theater  Advisory  Panel, 
Washington,  D.C.  (closed),  4-5  and 

4-6-79 .  14652:3-13-79 

Special  Projects  Advisory  Panel.  Washing¬ 
ton,  D.C.  (closed).  4-5  through 
4-7-79 .  15803;  3-15-79 


Theater  Advisory  Panel,  Washington,  D.C. 
(closed).  3-30  through  4-1-79 ..  14653; 

3-13-79 

Visual  Arts  Advisory  Panel  (Services  to  the 
Field).  Washington,  D.C.  (closed),  3-26 
through  3-28-79 .  14653;  3-13-79 


FEDEIAL  REGISTER,  VOL.  44,  NO.  56— WEDNESDAY,  MARCH  21,  1979 


17153 

presfclentlol  documents 


Proclamation  4647  of  March  20,  1979 

Vietnam  Veterans  Week,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

We  are  a  peace-seeking  Nation  and  we  are  at  peace,  but  we  must  not  forget 
the  lessons  war  has  taught  us.  nor  the  brave  men  and  women  who  have 
sacrificed  so  much  for  us  in  all  our  wars. 

The  decade  now  drawing  to  a  close  began  in  the  midst  of  a  war  that  was  the 
longest  and  most  expensive  in  our  history,  and  the  most  costly  in  human  lives 
and  suffering.  Because  it  was  a  divisive  and  painful  period  for  all  Americans, 
we  are  tempted  to  want  to  put  the  Vietnam  war  out  of  our  minds.  But  it  is 
important  that  we  remember — honestly,  realistically,  with  humility. 

It  is  important,  too,  that  we  remember  those  who  answered  their  Nation’s  call 
in  that  war  with  the  full  measure  of  their  valor  and  loyalty,  that  we  pay  full 
tribute  at  last  to  all  Americans  who  served  in  our  Armed  Forces  in  Southeast 
Asia.  Their  courage  and  sacrifices  in  that  tragic  conflict  were  made  doubly 
difficult  by  the  Nation’s  lack  of  agreement  as  to  what  constituted  the  highest 
duty.  Instead  of  glory,  they  were  too  often  met  with  our  embarrassment  or 
ignored  when  they  returned. 

The  honor  of  those  who  died  there  is  not  tarnished  by  our  uncertainty  at  the 
moment  of  their  sacrifice.  To  them  we  offer  our  respect  and  gratitude.  To  the 
loved  ones  they  left  behind,  we  offer  our  concern  and  understanding  and  our 
help  to  build  new  lives.  To  those  who  still  bear  the  wounds,  both  physical  and 
psychic,  from  all  our  wars,  we  acknowledge  our  continuing  responsibility. 

Of  all  the  millions  of  Americans  who  served  in  Southeast  Asia,  the  majority 
have  successfully  rejoined  the  mainstream  of  American  life. 

To  them,  and  to  all  who  served  or  suffered  in  that  war,  we  give  our  solemn 
pledge  to  pursue  all  honorable  means  to  establish  a  just  and  lasting  peace  in 
the  world,  that  no  future  generation  need  suffer  in  this  way  again. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  observe  May  28  through  June  3,  1979,  the 
week  of  our  traditional  Memorial  Day,  as  Vietnam  Veterans  Week.  On  this 
occasion,  let  us  as  a  Nation  express  our  sincere  thanks  for  the  service  of  all 
Vietnam  era  veterans. 

I  urge  my  fellow  citizens  and  my  fellow  veterans,  and  their  groups  and 
organizations,  to  honor  the  patriotism  of  these  veterans,  and  to  recognize  their 
civilian  contributions  to  their  communities  in  America  today. 
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THE  PRESIDENT 


I  call  upon  the  state  and  local  governments  to  join  with  me  in  proclaiming 
Vietnam  Veterans  Week,  and  to  publicly  recognize  with  appropriate  ceremo¬ 
nies  and  activities  yesterday's  service  and  today's  contributions  of  Vietnam 
era  veterans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


|FR  Doc.  79-6812 
Filed  3-20-79:  11:43  am] 

Billing  code  3195-01-M 
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rules  ond  reguloUons 


This  t«ction  of  tfie  FEDERAL  REGISTER  contains  regulatory  documents  having  general  opplicobility  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6355-01-M] 

TitI*  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUeCHAFTEI  E— POISON  PtEVENTION 
PACKAGING  ACT  OF  1970  REGULATIONS 

PART  1700— POISON  PREVENTION 
PACKAGING 

Exemption  From  Child-Resistant  Pack¬ 
aging  Standards  of  Certain  Beta¬ 
methasone  Tablets 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  In  this  document  the 
Commission  issues  a  final  amendment 
under  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970  (PPPA)  to  exempt 
betamethasone  tablets  in  manufactur¬ 
ers’  dispenser  packages  containing  no 
more  than  12.6  milligrams  betametha¬ 
sone  from  the  special  packaging  re¬ 
quirements  imposed  by  the  act.  The 
Commission’s  decision  to  grant  an  ex¬ 
emption  is  based  on  toxicity  and 
injury  data  indicating  a  low  risk  of 
injury  associated  with  possible  acci¬ 
dental  ingestion  of  the  drug  in  the 
amount  requested  for  exemption  by 
the  petitioner.  Sobering  Corporation. 

EFFECTIVE  DA’TE:  This  amendment 
is  effective  March  21, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Eberle,  Directorate  for  Com¬ 
pliance  and  Enforcement.  Consumer 
Product  Safety  Commission.  Wash¬ 
ington.  D.C.  20207,  (301)  492-6400. 

SUPPLEMENTARY  INPORMAHON: 

Background 

Regulations  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471-1476)  establish 
child-protection  packaging  require¬ 
ments  for  human  oral  prescription 
drugs  in  order  to  protect  children 
from  serious  personal  injury  or  illness 
resulting  from  handling,  using,  or  in¬ 
gesting  these  substances. 

On  May  5,  1976.  the  Conunission 
proposed  an  exemption  to  the  child-re¬ 
sistant  packaging  regulations  for  pre¬ 


scription  drugs  in  oral  form  (16  CFR 
1700.14(a)(10))  in  response  to  a  'peti¬ 
tion  (PP  75-1)  from  Sobering  Corpora¬ 
tion  requesting  an  exemption  for  its 
product,  Celestone  Six-Day  Tablet- 
Pack  in  the  manufacturer’s  special  dis¬ 
penser  packaging  (41  FR  18523).  In 
proposing  the  exemption,  the  Commis¬ 
sion  also  stayed  the  child-protection 
packaging  regulation  for  prescription 
drugs  as  it  applied  to  Celestone  pend¬ 
ing  issuance  of  a  final  exemption. 

Celestone  Six-Day  Tablet-Pack  is  a 
21  tablet  package  containing  a  total 
amount  of  12.6  milligrams  of  the  syn¬ 
thetic  glucocorticoid,  betamethasone 
(0.6  mg/tab).  This  glucocorticoid  is 
used  as  an  anti-inflammatory  agent  in 
the  treatment  of  disorders  such  as  al¬ 
lergic  states,  rheumatism,  and  certain 
dermatologic  conditions.  The  petition¬ 
er  stated  that  the  special  dispenser 
packaging  is  designed  to  permit  a  pa¬ 
tient  to  reduce  his  steroidal  intake 
from  six  tablets  on  the  first  day  to  one 
tablet  on  the  sixth  day  in  a  manner 
consistent  with  patient  needs  and  the 
treatment  prescribed  by  the  physician. 
The  Commission  proposed  the  exemp¬ 
tion  because  of  the  lack  of  adverse  re¬ 
actions  associated  with  accidental  in¬ 
gestions  by  children  and  the  low  toxic¬ 
ity  of  the  drug. 

Information  currently  available  to 
the  Commission  indicates  that  Scher- 
ing’s  Celestone  tablets  are  the  only  be¬ 
tamethasone  tablets  available  on  the 
market.  The  company,  further,  has 
stated  that  it  has  no  arrangements 
with  other  distributors  to  supply  beta¬ 
methasone  for  sale  under  other  labels. 
It  should  be  noted  that  the  Commis¬ 
sion’s  proposed  exemption  (41  FR 
18523)  listed  the  substance  under  its 
brand  name  (Celestone)  rather  than 
by  its  generic  name  (betamethasone). 
Since  the  time  of  the  proposal,  the 
Commission  has  decided  that  exemp¬ 
tions  from  child-resistant  packaging 
requirements  under  the  PPPA  shall 
generally  be  identified  by  the  generic 
name  or  by  a  common  descriptive 
name  rather  than  by  the  manufactur¬ 
er’s  trade  name.  This  policy  is  neces¬ 
sary  to  prevent  confusion  resulting 
from  one  brand  of  a  drug  receiving  an 
exemption  while  other  brands  with 
the  same  generic  equivalency  do  not. 
The  policy  also  permits  the  Commis¬ 
sion  to  'xempt  a  substance  without 
having  *  )  respond  to  an  excessive 
niunber  of  petitions  from  other  manu¬ 


facturers  of  the  generically  identical 
drug.  Therefore,  pursuant  to  the  Com¬ 
mission’s  current  policy,  this  final  ex¬ 
emption  is  for  all  betamethasone  tab¬ 
lets  in  manufacturers’  dispenser  pack¬ 
ages,  containing  no  more  than  12.6 
milligrams  betamethasone,  and  is  not 
limited  to  Celestone  tablets. 

Response  to  Comments 

The  Commission  received  one  com¬ 
ment.  from  the  American  Society  of 
Hospital  Pharmacists,  in  response  to 
the  proposed  exemption.  While  sup¬ 
porting  the  exemption  for  betametha¬ 
sone  on  the  basis  that  the  data  indi¬ 
cate  that  there  is  minimal  risk  from 
ingestion  of  the  drug  by  children,  the 
commenter  raised  two  additional 
issues:  (1)  That  the  Conunission  re¬ 
spond  to  such  petitions  by  establishing 
exemptions  from  the  PPPA  based 
upon  a  determination  of  the'  maximum 
quantity  of  a  drug  which  can  be  in¬ 
gested  by  a  child  without  significant 
effect  and  (2)  that  exemptions  from 
child-resistant  packaging  requirements 
under  the  PPPA  be  by  generic  name 
rather  than  by  brand  name.  As  noted 
above,  this  suggestion  reflects  current 
Commission  policy,  and  the  final 
amendment  below  is  phrased  in  gener¬ 
ic  terms. 

As  to  the  first  issue,  the  commenter 
is  asking  that  the  Conunission,  in  con¬ 
sidering  exemptions,  go  beyond  a  peti¬ 
tioner’s  request  and  exempt  the  maxi¬ 
mum  amount  of  the  drug  which  can 
safely  be  ingested  by  a  child. 

The  Commission  believes  that  ex¬ 
emptions  from  special  packaging  re¬ 
quirements  should  only  be  granted  on 
a  limited  basis  where  there  is  a  defi¬ 
nite  need  for  the  exemption.  (It 
should  be  noted  in  this  regard  that  the 
Conunission’s  interim  regulations  re¬ 
garding  petitioning  for  exemption 
under  the  PPA  (16  CFR  Part  1702) 
place  the  burden  on  the  petitioner  to 
submit  all  available  information  con¬ 
cerning  the  drug  and  to  provide  the 
justification  for  the  requested  exemp¬ 
tion.)  As  a  general  rule,  the  Commis¬ 
sion  believes  that  it  would  be  an  ineffi¬ 
cient  use  of  the  Commission’s  limited 
resources  to  attempt  to  set  higher  ex¬ 
emption  levels  than  those  requested 
by  petitioners  where,  as  in  the  case  of 
Celestone.  there  is  no  apparent  need 
for  an  exemption  other  than  that  re¬ 
quested. 
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The  Commission  points  out,  in  addi¬ 
tion.  that  any  attempt  at  setting  a 
maximum  allowable  level  would  be 
complicated  because  there  is  no  estab¬ 
lished  method  of  determining  such 
maximum  levels  with  any  reasonable 
degree  of  certainty.  For  example, 
while  median  lethal  dose  (LD  50)  data 
may  be  used  to  approximate  a  range  of 
doses  that  could  be  considered  fatal, 
such  data  do  not  provide  information 
on  how  much  of  a  drug  may  be  ingest¬ 
ed  with  impunity. 

Injury  Data 

The  Commission  bases  its  decision  to 
issue  a  final  exemption  for  betametha¬ 
sone  in  oral  tablet  form  in  part  on  the 
lack  of  significant  adverse  human  ex¬ 
perience  reported  by  the  National 
Clearinghouse  for  Poison  Control  Cen¬ 
ters  (NCPCC).  During  the  years  1969- 
1976.  35  accidental  ingestions  of  Celes- 
tone  by  children  younger  than  five 
years  of  age  were  reported  to  the 
NCPCC.  Two  of  these  resulted  in  hos¬ 
pitalization:  however,  no  symptoms 
were  reported  for  any  of  the  inges¬ 
tions.  A  November.  1978  search  of  the 
Commission’s  in-depth  investigations, 
death  certificates,  and  consumer  com¬ 
plaints.  furthermore,  revealed  no  inju¬ 
ries  associated  with  Celestone. 

The  Commission  also  bases  its  deci¬ 
sion  to  issue  a  final  exemption  on  test 
results  demonstrating  betametha¬ 
sone’s  low  toxicity  level  in  the  amount 
requested  for  exemption.  The  extrapo¬ 
lated  median  lethal  dose  for  10  kg  chil¬ 
dren  would  be  greater  than  100  grams 
of  the  substance,  according  to  test  re¬ 
sults  where  the  active  ingredient  was 
administered  orally  to  mice.  (Analysis 
of  other  experimental  data  and  availa¬ 
ble  pharmacological  information,  both 
animal  and  human,  indicates  that  the 
oral  toxicity  of  this  product  is  such 
that  this  extrapolation  may  be  consid¬ 
ered  to  approximate  the  anticipated 
toxicological  effect  in  humans.)  The 
dosage  for  the  exempt  size  package  is 
limited  to  12.6  mg  and  therefore  is 
substantially  less  than  the  toxic  dose 
for  10  kg  children.  Calculations  sub¬ 
mitted  by  the  petitioner  estimate  that 
a  two-year  old  child  weighing  20 
pounds  would  have  to  ingest  over  7,000 
packs  each  containing  21  tablets  to 
reach  an  oral  lethal  dose:  a  five  year 
old  weighing  45  pounds  would  require 
over  16,000  packs. 

Comments  F^om  the  Technical  Advi¬ 
sory  Committee  on  Poison  Preven¬ 
tion  Packaging 

Prior  to  issuing  the  proposed  exemp¬ 
tion.  the  Commission  solicited  com¬ 
ments  from  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  15  members  that 
commented  on  the  petition,  11  recom¬ 
mended  granting  the  exemption  and  4 
recommended  denial.  The  reasons 


mentioned  for  recommending  denial 
included  concern  for  possible  side  ef¬ 
fects  of  steroids  and  the  fact  that  Ce¬ 
lestone  was  a  new  drug  w'ith  no  estab¬ 
lished  safety  record.  As  to  possible  side 
effects,  the  Commission  notes  that 
any  adverse  effects  appear  to  be  asso¬ 
ciated  with  prolonged  use  of  this  type 
of  product  and  not  with  large  single 
doses.  As  to  the  second  comment,  the 
Commission  notes  that  Celestone  has 
now  been  on  the  market  since  1969 
and  has  been  available  in  noncomply¬ 
ing  packaging  from  1969-1974  (when 
the  special  packaging  regulation  for 
prescription  drugs  went  into  effect) 
and  since  1976  (the  year  the  proposed 
exemption  was  published)  with  few  re¬ 
ported  accidental  ingestions  of  the 
drug  and  no  .serious  injuries  associated 
with  any  of  the  accidential  ingestions. 

Findings 

Having  considered  the  petition  and 
the  comments  on  the  proposal,  human 
experience  data  from  the  National 
Clearinghouse  for  Poison  Control  Cen¬ 
ters  and  the  Commission’s  own  re¬ 
sources,  as  well  as  medical  and  scien¬ 
tific  literature,  and  experimental  data: 
and  having  consulted,  pursuant  to  sec¬ 
tion  3  of  the  PPPA,  with  the  Techni¬ 
cal  Advisory  Committee  on  Poison 
Prevention  Packaging  established 
under  section  6  of  the  act.  the  Com¬ 
mission  finds  that  betamethasone  in 
oral  tablet  form  that  is  packaged  in 
dosages  not  exceeding  12.6  mg  of  the 
drug  does  not  create  such  a  hazard  to 
children  that  special  packaging  is  re¬ 
quired  to  protect  them  from  serious 
personal  injury  or  serious  illness  re¬ 
sulting  from  handling,  using  or  ingest¬ 
ing  the  substance. 

Effective  Date 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions 
of  the  Administrative  Procedure  Act 
are  inapplicable  (5  U.S^C.  553(d)(1)). 
Accordingly,  this  exemption  becomes 
effective  on  March  21.  1979. 

Environmental  Considerations 

The  Commission’s  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy 
Act  (see  16  CFR  Part  1021:  42  FR 
25494)  provide  that  exemptions  to  an 
existing  standard  that  do  not  alter  the 
principal  purpose  or  effect  of  the 
standard  normally  have  no  potential 
for  affecting  the  environment  and  en¬ 
vironmental  review  of  exemptions 
from  regulations  is.  therefore,  general¬ 
ly  not  required  (§  1021.5(b)(1)).  The 
rules  also  state  that  environmental 
review  of  rules  requiring  poison  pre¬ 
vention  packaging  is  generally  not  re¬ 
quired  (§  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
betamethasone  from  poison  preven¬ 
tion  packaging,  the  Commission  finds 


that  the  rule  will  have  no  significant 
effect  on  the  human  environment  and 
that  no  environmental  review  is  neces¬ 
sary. 

Conclusion  and  Promulgation 

Having  considered  the  petition,  the 
comment  on  the  proposal,  and  other 
relevant  material,  the  Commission 
concludes  that  the  final  rule  should  be 
adopted  as  set  forth  below. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970  (Pub.  L.  91-601,  sec¬ 
tions  2(4),  3.  5.  84  Stat.  1670-72:  15 
U.S.C.  1471(4),  1472-1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  section  30(a).  86  Stat. 
1231,  12  U.S.C.  2079(a)).  the  Commis¬ 
sion  amends  16  CFR  1700.14  by  adding 
a  new  paragraph  (a)(10)(viii)  as  fol¬ 
lows  (the  introductory  portion  of  para¬ 
graph  (a)(10),  although  unchanged,  is 
included  for  context): 

§  1700.11  Substances  requiring  special 
packaging. 

(a)  •  *  • 

(10)  Prescription  drugs.  Any  drug 
for  human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law'  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such 
drug  shall  be  packaged  in  accordance 
with  the  provisions  of  §  1700.15(a),  (b). 
and  (c),  except  for  the  following: 

•  •  •  •  # 

(viii)  Betamethasone  tablets  pack¬ 
aged  in  manufacturers’  dispenser 
packages,  containing  no  more  than 
12.6  milligrams  betamethasone. 

(Pub.  L.  91-601,  ..ecs.  2(4),  3.  Stat.  1670-72 
(15  U.S.C.  1471(4)),  1472,  1474:  Pub.  L.  92- 
573.  sec.  30(a).  86  Stat.  1231  (15  U.S.C. 
2079(a)).) 

Effective  Date:  March  21,  1979. 

Dated:  March  16,  1979. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  79-8470  Piled  3-20-79;  8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS¬ 
TOMS  SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

PART  153— ANTIDUMPING 

Viscose  Rayon  Staple  Fiber  From 
Finland 

AGENCY:  U.S.  Treasury  Department. 
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ACTION:  Finding  of  dumping. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act.  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S,  In¬ 
ternational  Trade  Commission,  respec¬ 
tively,  have  resulted  in  determinations 
that  viscose  rayon  staple  fiber  from 
Finland  is  being  sold  at  less  than  fair 
value  and  that  these  sales  are  injuring 
an  industry  in  the  United  States.  On 
this  basis,  a  finding  of  dumping  is 
being  issued  and,  genci  .lly,  all  unap¬ 
praised  entries  of  this  merchandise 
will  be  liable  for  the  possible  assess¬ 
ment  of  special  dumping  duties. 

EFFECTIVE  DATE:  March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Duty  Assessment  Di¬ 
vision.  U.S.  Customs  Service,  1301 

Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C. 
160(a))  (referred  to  in  this  notice  as 
“the  Act"),  gives  the  Secretary  of  the 
Treasury  responsibility  for  the  deter¬ 
mination  of  sales  at  less  than  fair 
value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  viscose 
rayon  staple  fiber  from  Finland  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a)).  (Pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  16,  1978  (43  FR  53531).  This 
Determination  was  modified  by  publi¬ 
cation  of  a  notice  of  “Modification  of 
Determination  of  Sales  at  Less  Than 
Fair  Value”  in  the  Federal  Register 
of  January  10, 1979  (44  FR  2219). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States  Inter¬ 
national  Trade  Commission  responsi¬ 
bility  for  determining  whether,  by 
reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or 
is  likely  to  be  injured.  The  Commis¬ 
sion  has  determined,  and  on  February 
14,  1979,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by 
reason  of  the  importation  of  viscose 
rayon  staple  fiber  from  Finland  that  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  of  February  20, 
1979  (44  FR  10437). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  vis¬ 
cose  rayon  staple  fiber  from  Finland. 

For  purposes  of  this  notice,  the  term 
“viscose  rayon  staple  fiber”  means  vis¬ 
cose  rayon  staple  fiber,  except  solution 
dyed,  in  noncontinuous  form,  not 


carded,  not  combed,  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments).  This  term  includes  both 
commodity  fiber  and  specialty  fiber. 

At  various  stages  in  this  investiga¬ 
tion  both  before  the  Treasury  Depart¬ 
ment  and  the  International  Trade 
Commission,  one  or  another  party  has 
sought  to  limit  its  scope  to  “commod¬ 
ity”  grade  fiber.  However,  as  adequate 
reasons  for  such  limitation  were  not 
timely  presented  to  the  Treasury 
during  its  phase  of  the  investigation 
and  a  majority  of  the  Commission  did 
not  limit  its  determination  to  the 
“commodity”  grade,  there  is  now  no 
basis  for  describing  the  merch<..ndise 
subject  to  this  Finding  in  terms  other 
than  those  applied  since  the  proceed¬ 
ings  were  initiated. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to 
the  list  of  findings  of  dumping  cur¬ 
rently  in  effect. 


Merchandise  Country  Treasury 

decision 


viscose  rayon  staple  Finland .  79-87 

fiber. 


(Sec.  201,  407,  42  Stat.  11,  as  amended,  18 
(19  U.S.C.  160,  173).) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  12,  1979. 

[PR  Doc.  79-8575  Piled  3-20-79;  8:45  am] 


[4810-22-M] 

PART  153— ANTIDUMPING 

Viscose  Rayon  Staple  Fiber  From 
France 

AGENCY:  U.S,  Treasury  Department. 
ACTION;  Finding  of  Dumping. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act,  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S.  In¬ 
ternational  Trade  Commission,  respec¬ 
tively.  have  resulted  in  determinations 
that  viscose  rayon  staple  fiber  from 
France  is  being  sold  at  less  than  fair 
value  and  that  these  sales  are  injuring 
an  industry  in  the  United  States.  On 
this  basis,  a  finding  of  dumping  is 
being  issued  and,  generally,  all  unap¬ 
praised  entries  of  this  merchandise 
will  be  liable  for  the  possible  assess¬ 
ment  of  special  dumping  duties. 

EFFECrriVE  DATE:  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Duty  Assessment  Di¬ 


vision,  U.S.  Customs  Service,  1301 

Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20229  (202-566-5492).  ^ 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a))  (referred  to  in  this  notice  as 
“the  Act”),  gives  the  Secretary  of  the 
Treasury  responsibility  for  the  deter¬ 
mination  of  sales  at  less  than  fair 
value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  viscose 
rayon  staple  fiber  from  France  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a)).  (Pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  16.  1978  (43  FR  53530).  This 
Determination  was  modified  by  publi¬ 
cation  of  a  notice  of  “Modification  of 
Determination  of  Sales  at  Less  Than 
Fair  Value”  in  the  Federal  Register 
of  January  10.  1979  (44  FR  2218).) 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States  Inter¬ 
national  Trade  Commission  responsi¬ 
bility  for  determining  whether,  by 
reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or 
is  likely  to  be  injured.  The  Comn..^- 
sion  has  determined,  and  on  February 
14,  1979,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by 
reason  of  the  importation  of  viscose 
rayon  staple  fiber  from  France  that  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  of  February  20, 
1979  (44  FR  10437). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  vis¬ 
cose  rayon  staple  fiber  from  France. 

For  purposes  of  this  notice,  the  term 
“viscose  rayon  staple  fiber”  means  vis¬ 
cose  rayon  staple  fiber,  except  solution 
dyed,  in  noncontinuous  form,  not 
carded,  not  combed,  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments).  This  term  includes  both 
commodity  fiber  and  specialty  fiber. 

At  various  stages  in  this  investiga¬ 
tion  both  before  the  Treasury  Depart¬ 
ment  and  the  International  Trade 
Commission,  one  or  another  party  has 
sought  to  limit  its  scope  to  “commod¬ 
ity”  grade  fiber.  However,  as  adequate 
reasons  for  such  a  limitation  were  not 
timely  presented  to  the  Treasury 
during  its  phase  of  the  investigation 
and  a  majority  of  the  Commission  did 
not  limit  its  determination  to  the 
“commodity”  grade,  there  is  now  no 
basis  for  describing  the  merchandise 
subject  to  this  Finding  in  terms  other 
than  those  applied  since  the  proceed¬ 
ings  were  initiated. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
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amended  by  adding  the  following  to 
the  list  of  findings  of  dumping  cur¬ 
rently  in  effect. 


Merchandise  Country  Treasury- 

decision 


Viscose  rayon  staple  Prance .  79-88 

fiber. 


(Sec.  201,  407,  42  Stat.  11,  as  amended,  18 
(19  U.S.C.  160, 173),) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
March  12,  1979, 

[FR  Doc.  79-8574  Piled  3-20-79;  8:45  am] 


[4830-01 -M] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 

SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Percentage  to  be  used  by  foreign  life 
insurance  companies  in  computing 
income  tax  for  the  taxable  year 
1978  and  estimated  tax  for  the 
taxable  year  1979 

AGENCY:  Department  of  the  Treas¬ 
ury, 

ACTION:  Proclamation. 

SUMMARY:  This  proclamation  an¬ 
nounces  the  percentage  to  be  used  to 
compute  the  income  tax  liability  of 
foreign  corporations  carrying  on  life 
insurance  business  in  the  United 
States. 

EFFECTIVE  DATE:  Immediate. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Seymour  Fiekowsky,  Office  of 
Tax  Analysis,  U.S.  Treasury  Depart¬ 
ment,  Washington,  D.C.  20220  (202- 
566-8282),  not  a  toll  free  call. 

SUPPLEMENTARY  INFORMATION: 
This  prfKlamation,  issued  each  year  by 
the  Secretary  of  the  Treasury,  an¬ 
nounces  the  percentage  to  be  used  to 
compute  the  income  tax  liability  of 
foreign  corporations  carrying  on  life 
insurance  business  in  the  United 
States. 

Proclamation 

For  purposes  of  computing  the  1978 
income  .tax  of  foreign  corporations 
carrying  on  a  life  insurance  business,  a 


percentage  of  13.7  shall  be  used  in  de¬ 
termining  the  “minimum  figure” 
under  section  819.  The  same  percent¬ 
age  shall  be  used  for  purposes  of  com¬ 
puting  the  estimated  tax  and  the  in¬ 
stallment  payments  of  estimated  tax 
for  the  taxable  year  1979.  No  additions 
to  tax  shall  be  made  because  of  any 
underpayment  of  estimated  tax  for 
the  taxable  year  1979  which  results 
solely  from  the  use  of  this  percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because 
the  public  cannot  effecivcly  partici¬ 
pate  in  the  determination  of  the  per¬ 
centage.  It  is  computed  from  informa¬ 
tion  contained  in  income  tax  returns 
that  are  not  open  to  the  public.  The 
proclamation  was  not  published  prior 
to  its  effective  date  because  the  per¬ 
centage  is  computed  on  the  basis  of 
data  which  was  not  then  available. 

Donald  C.  Lubick, 
Assistant  Secretary. 

[FR  Doc.  79-8385  Filed  3-20-79;  8:45  am] 


[6560-01 -M] 

Title  40 — Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1071-2] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Environmental 
Protection  Agency  to  Public  Service 
Company  of  Colorado,  Denver, 
Colorado 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  Environ¬ 
mental  Protection  Agency  to  the 
Public  Service  Company  of  Colorado. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  Arapahoe 
generating  station,  units  3  and  4  at 
Denver,  Colorado,  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Colorado  State 
Implementation  Plan  (SIP>.  Because 
of  the  Administrator’s  approval. 
Public  Service  Company  of  Colorado’s 
compliance  with  the  Order  will  pre¬ 
clude  suits  under  the  Federal  enforce¬ 
ment  and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect. 


DA’TE:  This  rule  takes  effect  on 
March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  C.  A.  Baldwin.  Enforcement  Di¬ 
vision,  EPA.  Region  VIII,  1860  Lin¬ 
coln  Street,  Denver,  Colorado  80295, 
telephone  (303)  837-2361. 

ADDRESSEES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma¬ 
terial,  and  any  comments  received  in 
response  to  a  prior  F^eral  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec¬ 
tion  and  copying  during  normal  busi¬ 
ness  hours  at;  Enforcement  Division. 
EPA,  Region  VIII,  1860  Lincoln  Street. 
Denver,  Colorado. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1978,  the  Regional  Ad¬ 
ministrator  of  EPA’s  Region  VIII 
Office  published  in  the  Federal  Regis¬ 
ter.  43  FR  49822  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Environmental 
Protection  Agency  to  the  Public  Serv¬ 
ice  Company  of  Colorado.  The  notice 
asked  for  public  comments  by  Novem¬ 
ber  24.  1978,  on  EPA’s  proposed  ap¬ 
proval  of  the  Order.  One  comment  was 
received  but  was  not  germane  to  the 
statutory  requirements  of  the  Clean 
Air  Act. 

Therefore,  the  delayed  compliance 
order  issued  to  Public  Service  Compa¬ 
ny  of  Colorado  is  approved  by  the  Ad¬ 
ministrator  of  E3*A  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  the  Public  Service 
Company  of  Colorado  on  a  schedule  to 
bring  its  Arapahoe  generating  station, 
units  3  and  4.  at  Denver,  Colorado, 
into  compliance  as  expeditiously  as 
practicable  with  Regulation  No.  1,  Sec¬ 
tion  I.A.I.,  a  part  of  the  federally-ap¬ 
proved  Colorado  State  Implementa¬ 
tion  Plan.  The  Order  also  imposes 
emission  monitoring  and  reporting  re¬ 
quirements.  Interim  requirements 
were  found  to  be  unreasonable  in  light 
of  the  final  control  strategy  to  be  im¬ 
plemented.  If  the  conditions  of  the 
Order  are  met.  it  wiil  permit  Public 
Service  Company  of  Colorado  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  15, 
1979. 

The  Company  is  unable  to  immedi¬ 
ately  comply  with  these  regulations. 
In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65--DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.101  to  read  as  follows; 

§  65.101'  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta¬ 
tionary  sources. 
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• 

G  G 

G 

G  G 

G 

Source 

Location 

Order  No. 

SIP  Regulation  Involved 

Date  of  FR  Final 

Proposal  compliance 
date 

G 

G  G 

G 

G  G 

G 

Public  Service  Co.  of 
Colorado. 

Denver, 

Colo. 

A-78-14 . 

Reg.  No.  1,  Section  I.A.l 

October  25,  June  IS, 

,  1978.  1979 

G 

G  G 

G 

G  G 

G 

EPA  has  determined  that  its  approv¬ 
al  of  the  Order  shall  be  effective 
March  19,  1979,  because  of  the  need  to 
immediately  place  Public  Service  Com¬ 
pany  of  Colorado  on  a  schedule  which 
is  effective  under  the  Clean  Air  Act 
for  compliance  with  the  applicable  re¬ 
quirements  of  the  Colorado  State  Im¬ 
plementation  Plan. 

(42  U.S.C.  7413  U.S.C.  7413(d).  7601) 

Dated;  March  9.  1979. 

Douglas  M.  Costle, 
Administrator. 
(PR  Doc.  79-7938  Piled  3-16-79;  8:45  am] 


[6560-01 -M] 

SUBCHAPTER  E— PESTiaOE  PROGRAMS 

[PRL  1079-1;  PP  8E2084/R202] 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tarbacil 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection 
Agency  (EPA), 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
terbacil  on  caneberries  at  0.1  part  per 
million.  The  regulation  was  requested 
by  the  Interregional  Research  Project 
No.  4.  This  rule  establishes  a  maxi¬ 
mum  permissible  level  for  residues  of 
terbacil  on  caneberries. 

EFFECTIVE  DATE:  Effective  on 
March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-767),  Office  of  Pesti¬ 
cide  Programs,  EPA.  401  M  Street, 
SW,  Washington.  DC  (202/755- 
4851). 

SUPPLEMENTARY  INFORMATION: 
On  January  29,  1979,  the  EPA  pub¬ 
lished  a  notice  of  proposed  rulemaking 


in  the  Feperal  Register  (44  FR  5695) 
in  response  to  a  pesticide  petition  (PP 
8E2084)  submitted  to  the  Agency  by 
the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  State  Agri¬ 
cultural  Experiment  Station,  PO  Box 
231,  Rutgers  University.  New  Bruns¬ 
wick,  NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul¬ 
tural  Experiment  Stations  of  Arkan¬ 
sas,  California,  Florida.  Michigan,  New 
Jersey,  Oregon,  and  Washington.  This 
petitioix  proposed  that  40  CFR  180.209 
be  amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  terbacil  (3-ferf-butyl-5- 
chloro-6-methyluracil)  and  its  hydrox- 
ylated  metabolites  (calculated  as  ter¬ 
bacil)  in  or  on  the  raw  agricultural 
commodity  caneberries  (blackberries, 
raspberries,  boysenberries,  dewberries, 
loganberries,  and  youngberries)  at  0.1 
part  per  million  (ppm).  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  in  response 
to  this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.209  should  be  adopted  with¬ 
out  change,  and  it  has  been  deter¬ 
mined  that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
20.  1979,  file  written  objections  with 
the  Hearing  Clerk.  Evironmental  Pro¬ 
tection  Agency,  Rm.  M-3708  (A-110), 
401  M  St..  SW,  Washington.  DC  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu¬ 
lation  deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  March  21,  1979,  Part 
180,  Subpart  C,  section  180.209  is 
amended  by  adding  a  tolerance  for  res¬ 
idues  of  terbacil  on  caneberries  at  0.1 
ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)l.) 


Dated:  March  1 4,  1979. 

E'>'  /  IN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C.  §  180.209  is 
amended  by  alphabetically  inserting 
caneberries  at  0.1  ppm  in  the  table  to 
read  as  follows: 

§  180.209  Terbacil,  tolerances  for  residues 
•  •  •  *  • 

Parts  per 

Commodity:  million 

•  •  •  •  • 

Caneberries  (biackberries,  bosenber- 
ries,  dewberries,  ioganberries,  rasp¬ 
berries,  and  youngberries) .  0.1 

•  •  •  *  • 

(FR  Doc,  79-8589  Filed  3-20-79;  8:45  am] 


[4110-83-M] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV¬ 
ICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC¬ 
TION  OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS  AND  STUDENT 
LOANS 

Financial  Distress  Grants  to  Health 
Professions  Schools 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Interim-Final  Regulations; 
request  for  comments. 

SUMMARY:  The  Public  Health  Serv¬ 
ice  is  issuing  regulations  to  implement 
the  program  of  financial  distress 
grants  to  health  professions  schools  to 
assist  them  in  meeting  their  costs  of 
operation,  if  they  are  in  serious  finan¬ 
cial  distress,  or  in  meeting  accredita¬ 
tion  requirements,  if  they  have  a  spe¬ 
cial  need  for  assistance  in  meeting 
these  requirements,  and  to  carry  out 
appropriate  operational,  managerial, 
and  financial  reforms.  The  regulations 
implement  the  amendments  under  the 
Health  Professions  Educational  Assist¬ 
ance  Act  of  1976. 

DATES:  These  regulations  are  effec¬ 
tive  March  21,  1979;  however,  as  dis¬ 
cussed  below,  comments  on  the  regula¬ 
tions  are  invited.  To  be  considered, 
comments  must  be  received  on  or 
before  May  21. 1979. 

ADDRESSEES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower.  Health 
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Resources  Administration.  3700  East- 
West  Highway.  Center  Building.  4th 
Floor.  Hyattsville.  Maryland  20782.  All 
comments  received  will  be  available 
for  public  inspection  and  copying  at 
the  Office  of  Program  Operations. 
Bureau  of  Health  Manpower,  at  the 
above  address  (3rd  Floor),  weekdays 
(Federal  holidays  excepted)  between 
the  hours  of  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  C.  Parks.  Deputy  Director. 

Office  of  Program  operations. 

Bureau  of  Health  Manpower.  Room 

3-22  at  the  above  address.  (Tele¬ 
phone;  301-436-6560). 

SUPPLEMENTARY  INFORMATION; 
The  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health.  Education,  and  Wel¬ 
fare.  is  revising  Subpart  M  of  Part  57 
of  Title  42  of  the  Code  of  Federal  Reg¬ 
ulations  to  implement  the  amend¬ 
ments  made  on  October  12.  1976.  by 
the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484) 
to  the  existing  authority  for  financial 
distress  grants  to  health  professions 
schools.  As  revised,  the  authority,  for 
this  program  is  set  forth  in  section 
788(b)  of  the  Public  Health  Service 
Act. 

Section  788(b)  of  the  Public  Health 
Service  Act  (“Act")  authorizes  the  Sec¬ 
retary  to  make  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veteri¬ 
nary  medicine,  optometry,  podiatry, 
pharmacy,  and  public  health  to  assist 
in  meeting  the  costs  of  operation  of 
these  schools  if  they  are  in  serious  fi¬ 
nancial  distress,  or  in  meeting  accredi¬ 
tation  requirements  if  they  have  a  spe¬ 
cial  need  for  assistance  in  meeting 
these  requirements.  Funds  can  also  be 
used  for  carrying  out  appropriate 
operational,  managerial,  and  financial 
reforms. 

The  following  is  a  summary  of  the 
major  features  of  the  regulation; 

(1)  The  financial  distress  program  is 
intended  to  provide  financial  assist¬ 
ance  on  an  interim  basis  only.  There¬ 
fore.  according  to  §  57.1206.  the  Secre¬ 
tary  may  require  a  grantee,  as  a  condi¬ 
tion  of  the  grant,  to  carry  out  neces¬ 
sary  managerial  and  financial  reforms. 

(2)  In  accordance  with  the  require¬ 
ment  of  section  788(b)  of  the  Act. 
§57.1208  of  the  regulations  provides 
that  the  amount  of  the  grant  to  any 
school  in  any  fiscal  year  may  not 
exceed  75  percent  of  the  amount  re- 
cieved  by  that  school,  if  pr  j,  under 
this  authority  in  the  immediately  pre¬ 
ceding  fiscal  year. 

Timely  implementation  of  these 
rules  is  essential  so  that  grants  for  the 
purpose  of  relieving  financial  distress 
can  be  made  as  early  in  the  fiscal  year 
as  possible.  Therefore,  the  Secretary 


has  determined  in  accordance  with  5 
U.S.C.  553  and  Department  policy  that 
it  would  be  impractical  and  contrary 
to  the  public  interest  to  follow  pro¬ 
posed  rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regu¬ 
lations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in¬ 
terested  persons  are  invited  to  submit 
written  comments  or  data  concerning 
these  regulations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  May 
21.  1979.  will  be  considered,  and  fol¬ 
lowing  the  close  of  the  comment 
period,  the  regulations  will  be  revised 
as  warranted  by  the  public  comm.-^nts 
received.  It  is  intended  that  any  revi¬ 
sion  of  the  regulations  resulting  from 
these  comments  will  be  published 
within  90  days  of  the  close  of  the  com¬ 
ment  period. 

The  regulations  as  set  forth  below 
will  be  effective  March  21.  1979.  Revi¬ 
sions  will  be  applicable  to  activities 
conducted  under  these  grants  on  or 
after  the  date  that  the  revisions 
become  effective. 

Accordingly.  Subpart  M  of  Part  57  of 
Title  42  of  the  Code  of  Federal  Regu¬ 
lations  is  revised  to  read  as  forth 
below. 

Dated;  September  18.  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved;  March  8.  1979. 

Joseph  A.  Califano.  Jr., 

Secretary. 

Subpart  M — Financial  Distract  Grants  ta  Hoolth 
Prafassions  Schoals 

Sec. 

57.1201  To  what  programs  do  these  regula¬ 
tions  apply? 

57.1202  Definitions. 

57.1203  What  entities  are  eligible  to  apply 
for  a  grant? 

57.1204  How  must  a  school  apply  for  a 
grant? 

57.1205  What  assurances  are  required  of 
an  applicant? 

57.1206  What  requirements  may  the  Secre¬ 
tary  impose? 

57.1207  What  are  the  criteria  for  deciding 
which  applications  will  be  funded? 

57.1208  How  will  the  Secretary  make  grant 
awards? 

57.1209  Purposes  for  which  grant  funds 
may  be  spent. 

57.1210  What  nondiscrimination  require¬ 
ments  apply  to  grantees? 

57.1211  How  must  grantees  account  for 
grant  funds  received? 

57.12-12  What  recordkeeping,  audit,  ana  in¬ 
spection  requirements  apply  to  gran¬ 
tees? 

57.1213  What  additional  regulations  apply 
to  grantees? 

57.1214  What  additional  conditions  apply 
to  grantees? 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended  by  63 


Stat.  35  (42  U.S.C.  216):  sec.  788(b).  90  Stat. 
2319  (42  U.S.C.  2a5g-8(b)). 

Subpart  M — Financial  Distress  Grants 
to  Health  Professions  Schools 

§  .77.1201  To  what  programs  do  these  regu¬ 
lations  apply? 

These  regulations  apply  to  the 
award  of  grants  under  section  788(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  216)  to  assist  schools  of  medi¬ 
cine.  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  phar¬ 
macy.  and  public  health  in  meeting 
their  costs  of  operation,  if  they  are  in 
serious  financial  distress,  or  in  meet¬ 
ing  accreditation  requirements,  if  they 
have  a  special  need  for  assistance  in 
meeting  these  requirements,  and  to 
carry  out  appropriate  operational, 
managerial,  and  financial  reforms. 

§57.1202  Deflnitions. 

As  used  in  this  subpart; 

“Act”  means  the  Public  Health  Serv¬ 
ice  Act.  as  amended. 

“Comprehensive  cost  analysis  study” 
means  an  in-depth  review  of  all  the 
significant  factors  and  circumstances 
affecting  costs  incurred  in  the  oper¬ 
ation  and  management  of  the  institu¬ 
tion.  The  review  includes,  but  is  not 
limited  to.  personnel  and  property  uti¬ 
lization  and  practices,  cost  efficiency 
in  specific  areas  of  operation,  and  the 
search  for  additional  sources  of  rev¬ 
enues. 

“Construction”  or  "cost  of  construc¬ 
tion”  means  the  construction  of  new 
buildings  or  the  expansion  or  acquisi¬ 
tion  of  existing  buildings  (including  re¬ 
lated  costs  such  as  architect’s  fees,  ac¬ 
quisition  of  land,  offsite  improve¬ 
ments.  and  the  initial  equipping  of 
these  buildings). 

“School”  means  a  public  or  other 
nonprofit  school  of  medicine,  osteo 
pathy,  dentistry,  veterinary  medicine, 
optometry,  podiatry,  pharmacy,  or 
public  health  as  defined  in  section 
701(4)  of  the  Act,  and  which  is  accred¬ 
ited  as  provided  under  section  772(b) 
of  the  Act, 

“Secretary”  means  the  Secretary  of 
Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

“State”  means,  in  addition  to  the 
several  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§57.1203  What  entities  are  eligible  to 
apply  for  a  grant? 

Any  school  which  is  located  in  a 
State  is  eligible  to  apply  for  a  grant  if 
it  is  either  in  serious  financial  distress 
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or  has  a  special  need  for  financial  as¬ 
sistance  in  meeting  accreditation  re¬ 
quirements.  For  purposes  of  this  sub¬ 
part.  (a)  a  school  is  in  serious  financial 
distress  if  it  has  incurred  costs  in 
excess  of  its  ability  to  pay  for  those 
costs;  and  (b)  a  school  has  a  special 
need  for  financial  assistance  in  meet¬ 
ing  accreditation  requirements  if  it 
cannot  meet  its  accreditation  require¬ 
ments  within  the  school’s  revenues. 

§57.1204  How  must  a  school  apply  for  a 
grant? 

Each  school  desiring  a  financial  dis¬ 
tress  grant  must  submit  an  application 
in  the  form  and  at  the  time  which  the 
Secretary  requires.  •  This  application 
must  be  signed  by  an  individual  au¬ 
thorized  to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant 
the  obligations  imposed  by  the  terms 
and  conditions  of  any  award,  including 
the  regulations  of  this  subpart. 

§  57.1205  What  assurances  are  required  of 
an  applicant? 

(a)  The  applicant  must  provide  as¬ 
surances  satisfactory  to  the  Secretary 
that  it  will  spend  in  carrying  out  its 
functions  as  a  school  during  the  fiscal 
year  for  which  the  grant  is  sought,  an 
amount  of  funds  (other  than  funds  for 
construction)  from  non-Pederal 
sources  which  is  at  least  as  great  as 
the  average  amount  of  funds  from 
non-Federal  sources  spent  for  this  pur¬ 
pose  by  the  school  during  the  preced¬ 
ing  2  fiscal  years.  The  determination 
of  the  average  amount  of  funds  from 
non-federal  sources  spent  by  a  new 
school  which  has  been  in  operation  for 
less  than  2  years  will  be  the  amount  of 
expenditures  which  were  actually 
made  in  carrying  out  the  functions  of 
the  school  in  the  preceding  year. 

(b)  The  Secretary  may,  in  individual 
cases,  require  additional  assurances 
where  he  or  she  finds  that  additional 
assurances  are  necessary  to  carry  out 
the  purposes  of  section  788(b)  of  the 
Act. 

§  57.1206  What  requirements  may  the  Sec¬ 
retary  impose? 

The  Secretary  will  make  grants  upon 
terms  and  conditions  which  he  or  she 
determines  are  reasonable  and  neces¬ 
sary.  including  requirements  that  the 
school; 

(a)  disclose  any  financial  informa¬ 
tion  which  the  Secretary  decides  is 
necessary  to  determine  the  cause  of 
this  school's  financial  distress; 

(b)  conduct  a  comprehensive  cost 
analysis  study,  as  directed  by  the  Sec¬ 
retary;  and 


'Application  materials  and  instructions 
may  be  obtained  from  the  Grants  Manage¬ 
ment  Officer.  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Center  Building.  Room  4-22,  3700  East- West 
Highway.  Hyattsviiie,  Maryiand  20782. 


(c)  carry  out  operational,  manageri¬ 
al.  and  financial  reforms  which  the 
Secretary  decides  are  appropriate  on 
the  basis  of  the  comprehensive  cost 
analysis  study  and  other  relevant  in¬ 
formation.  These  reforms  may  include 
increasing  tuition  or  obtaining  in¬ 
creased  financial  support  from  State 
or  local  governmental  units. 

§57.1207  What  are  the  criteria  for  decid¬ 
ing  which  applications  will  be  funded? 

Within  the  limits  of  funds  available 
for  this  purpose,  the  Secretary,  after 
consultation  with  the  National  Adviso¬ 
ry  Council  on  Health  Professions  Edu¬ 
cation  established  by  section  702  of 
the  Act,  will  award  grants  to  appli¬ 
cants.  taking  into  consideration  the 
following  among  other  pertinent  fac¬ 
tors: 

(a)  The  extent  to  which  the  school  is 
unable  to  meet  its  incurred  costs  or 
has  a  special  need  for  financial  assist¬ 
ance  to  meet  its  accreditation  require¬ 
ments; 

(b)  The  reasons  for  the  school’s  fail¬ 
ure  to  meet  its  costs  or  accreditation 
requirements  and  the  alternatives 
available  to  the  school  to  meet  its 
costs  or  requirements;  and 

(c)  The  actions  which  the  applicant 
has  taken  to  alleviate  the  need  for  fi¬ 
nancial  assistance  to  meet  its  costs  or 
accreditation  requirements  and  the  ap¬ 
plicant’s  plan  to  eliminate  this  need  in 
the  future. 

§57.1208  How  will  the  Secretary  make 
grant  awards? 

(a)  All  grant  awards  must  be  in  writ¬ 
ing  and  must  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  these  funds  will  be  available  for 
obligation  by  the  grantee. 

(b)  Neither  the  appioval  of  any  ap¬ 
plication  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  or  other  award  with  re¬ 
spect  to  any  approved  project  or  por¬ 
tion  of  the  approved  project. 

(c)  The  amount  of  the  award  will  be 
based  on  the  Secretary’s  estimate  of 
the  sum  necessary  for  the  costs  of  the 
approved  activity.  Grant  awards  to 
meet  incurred  costs  in  excess  of  a 
school’s  ability  to  pay  these  costs  may 
not  exceed  the  actual  funds  necessary 
to  meet  such  excess  costs  of  the  school 
through  June  30  of  the  Federal  fiscal 
year  in  which  the  grant  is  sought,  plus 
an  amount  which  the  Secretary  esti¬ 
mates  is  necessary  to  carry  out  appro¬ 
priate  operational,  managerial  and  fi¬ 
nancial  reforms.  The  amount  of  the 
grant  under  this  subpart  to  any  school 
in  any  fiscal  year  may  not  exceed  75 
percent  of  the  amount  received  by 
that  school,  if  any,  under  this  subpart 
in  the  immediately  preceding  fiscal 
year. 


(d)  The  Secretary  will,  from  time  to 
time,  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim¬ 
bursement. 

§57.1209  Purposes  for  which  grant  funds 
may  be  spent. 

(a)  Any  funds  granted  under  this 
subpart  must  be  spent  solely  for  carry¬ 
ing  out  the  approved  activity  in  ac¬ 
cordance  with  section  788(b)  of  the 
Act.  the  regulations  of  this  subpart, 
and  the  terms  and  conditions  of  the 
award.  Grant  funds  may  be  spent  to: 

(1)  Assist  schools  unable  to  pay  for 
incurred  costs.  Grant  funds  may  be 
used  to  defray  costs  incurred  for  all 
school  fiscal  years  through  June  30  of 
the  Federal  fiscal  year  in  which  the 
.frant  is  sought.  Costs  shall  exclude 
construction  (other  than  alterations 
and  renovations).  Costs  may  include 
the  amortization  of  the  principal  por¬ 
tion  of  loans  except  loans  for  construc¬ 
tion,  student  aid,  and  other  costs  not 
allowable  under  §  57.1213. 

(2)  Assist  schools  in  meeting  accredi¬ 
tation  requirements,  and 

(3)  Assist  schools  in  carrying  out 
under  an  approved  plan,  appropriate 
operational,  managerial,  and  financial 
reforms. 

(b)  Grant  funds  may  not  be  used  for 
sectarian  instruction,  or  any  other  re¬ 
ligious  purpose. 

§  57.1210  What  nondiscrimination  require¬ 
ments  apply  to  grantees? 

Recipients  of  grants  under  this  sub¬ 
part  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi¬ 
tions  of  these  regulations,  the  follow¬ 
ing  laws  and  regulations  are  applica¬ 
ble; 

(a)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CPU  Part  83  (prohibiting  discrimi¬ 
nation  on  the  basis  of  sex  in  the  ad¬ 
mission  of  individuals  to  training  pro¬ 
grams). 

(b)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and  its 
implementing  regulation,  45  CFR  P*art 
80  (prohibiting  discrimination  in  fed¬ 
erally  assisted  programs  on  the 
i:iOunds  of  race,  color,  or  national 
origin). 

(c)  Title  IX  of  the  Eklucation 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation. 
45  CPU  Part  86  (prohibiting  discrimi¬ 
nation  on  the  basis  of  sex  in  federally 
assisted  education  programs). 

(d)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im¬ 
plementing  regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal¬ 
ly  assisted  programs  on  the  basis  of 
handicap). 

(e)  The  grantee  may  not  discrimi¬ 
nate  on  the  basis  of  religion  in  the  ad- 
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mission  of  individuals  to  training  pro¬ 
grams. 

§57.1211  How  must  grantees  account  for 
grant  funds  received? 

(a)  Accounting  for  grant  award  pay¬ 
ments.  The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac¬ 
counting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa¬ 
ble,  evidence  satisfactory  to  the  Secre- 
trry  of  funds  spent  for  costs  meeting 
the  ’•equirements  of  this  subpart. 

(b)  Grant  closeout— (.1)  Date  of  final 
accounting.  A  grantee  must  submit, 
with  respect  to  each  grant  under  this 
subpart,  a  full  account,  in  accordance 
with  this  subpart,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec¬ 
retary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement  The  grantee 
may  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac¬ 
counted  for  under  paragraphs  (a)  and 
(b)  of  this  section;  and  (ii)  any  other 
amounts  due  in  accordance  with  45 
cm  Part  74,  except  as  provided  in 
§57.1213,  and  the  terms  and  condi¬ 
tions  of  the  grant  award.  This  total 
sum  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  is  recoverable  from  the  grantee  or 
its  successors  or  assigns  by  set  off  or 
other  lawful  action. 

§57.1212  What  recordkeeping,  audit,  and 
inspection  requirements  apply  to  gran¬ 
tees? 

Each  school  which  receives  a  grant 
under  this  subpart  must,  in  addition  to 
the  requirements  of  45  Cm  Part  74, 
meet  the  requirements  of  section  705 
of  the  Act,  concerning  recordkeeping, 
audit,  and  inspection.  ' 

§57.1213  What  additional  regulations 
apply  to  grantees? 

The  provisions  of  45  Cm  Part  74. 
establishing  uniform  administrative 
procedures  and  cost  principles  apply 
to  all  awards  granted  under  this  sub¬ 
part.  except  that,  in  the  case  of  grants 
awarded  to  assist  schools  unable  to 
pay  for  incurred  costs,  the  following 
provisions  of  45  Cm  Part  74.  Subpart 
Q.  Appendix  D  are  modified  as  listed 
below: 

(a)  Costs  normally  not  allowed 
under  the  following  sections  will  be  al¬ 
lowed:  Part  I— sections  J.2:  J.5;  J.16 
(a),  (b).  and  (c);  J.18;  J.25;  J.29:  J.38; 
J,40:  J.41:  J.42(a)(2)  and  J.44(f);  Part 
II— section  1(1),  (4),  and  (5), 

(b)  Costs  normally  allowed  under 
the  following  section  will  not  be  al¬ 
lowed:  Part  I— section  J.IO, 


§  57.1214  What  additional  conditions 
apply  to  grantees? 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  Lu  ui  at  the  time  of 
any  award  when  in  his  or  her  Judg¬ 
ment  these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  approved  activity,  the  interest  of 
the  public  health,  or  the  conservation 
of  grant  funds. 

tPR  Doc.  79-8054  Piled  3-20-79;  8:45  am) 


[4110-12-M] 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 

HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

VOCATIONAL  EDUCATION 
PROGRAMS 

Guidelines  for  Eliminating  Discrimina¬ 
tion  and  Denial  of  Services  on  the 
Basis  of  Race,  Color,  National 
Origin,  Sex,  and  Handicap 

AGENCY:  Office  for  Civil  Rights.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

ACTION:  Pinal  Guidelines  for  Voca¬ 
tional  Education  Programs. 

SUMMARY:  These  guidelines  explain 
the  civil  rights  responsibilities  of  re¬ 
cipients  of  Federal  funds  offering  or 
administering  vocational  education 
programs.  They  derive  from  and  pro¬ 
vide  guidance  supplementary  to  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
the  implementing  departmental  regu¬ 
lation  (45  CFR  Part  80).  Title  IX  of 
the  Education  Amendments  of  1972 
and  the  implementing  departmental 
regulation  (45  CFR  Part  86),  and  Sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973  and  the  implementing  depart¬ 
mental  regulation  (45  CFR  Part  84). 

EFFECTIVE  DATE:  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gerard,  Office  of  Standards. 
Policy,  and  Research,  Department  of 
Health,  Education  and  Welfare, 
Office  for  Civil  Rights,  330  Indepen¬ 
dence  Avenue,  S.W.,  Washington, 
D.C.  20201  (telephone  202-245-9177). 

SUPPLEMENTARY  INFORMATION: 
The  following  Guidelines  explain  how 
civil  rights  laws  and  Department  regu¬ 
lations  apply  to  vocational  education 
programs.  They  are  issued  as  a  result 
of  injunctive  orders  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia  in  Adams  v.  Cali- 
fano.  They  are  also  issued  because  the 
Department  has  found  evidence  of 


continuing  unlawful  discrimination  in 
vocational  education  programs. 

A.  Legal  Basis  for  the  Guidelik  j 

Title  VI  of  the  Civil  Rights  Act  of 
1964  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  any  program  or  activity  receiving 
Federal  financial  assistance.  The  De¬ 
partment  of  Health.  Education,  and 
Welfare  issued  regulations  implement¬ 
ing  Title  VI  in  1965.  Title  IX  of  the 
Education  Amendments  of  1972  pro¬ 
hibits  discrimination  on  the  basis  of 
sex  in  education  programs  receiving  or 
benefiting  from  Federal  financial  as¬ 
sistance.  The  Department  issued  regu¬ 
lations  implementing  Title  IX  in  1975. 
Section  504  of  the  Rehabilitation  Act 
of  1973  prohibits  discrimination  on  the 
basis  of  handicap  in  any  progrram  or 
activity  receiving  Federal  financial  as¬ 
sistance.  The  Department  issued  regu¬ 
lations  implementing  Section  504  in 
1977.  These  civil  rights  statutes  and 
their  implementing  regulations  apply 
to  vocational  education  programs. 

In  1973,  the  Department  of  Health, 
Education,  and  Welfare  was  sued  for 
its  failure  to  enforce  Title  VI  in  a 
number  of  education  areas,  including 
vocational  education  (Adams  v.  Cali- 
fano).  As  a  result  of  this  litigation,  the 
Department  was  directed  to  enforce 
civil  rights  requirements  in  vocational 
education  programs  through  compli¬ 
ance  reviews,  a  survey  of  enrollments 
and  related  data,  and  the  issuance  of 
guidelines  explaining  the  application 
of  Title  VI  regulations  to  vocational 
education.  The  Guidelines  that  follow 
are  issued  to  meet  a  requirement  of 
the  Adams  court  orders. 

B.  Faittual  Basis  for  the  Guidelines 

The  Guidelines  are  also  adopted  be¬ 
cause  it  is  apparent  that  many  voca¬ 
tional  education  administrators 
engage  in  unlawfully  discriminatory 
practices.  They  need  additional  guid¬ 
ance  and  support  from  the  Depart¬ 
ment  to  meet  their  obligations  under 
civil  rights  authorities. 

Information  provided  by  the  Office 
of  Education’s  Bureau  of  Occupational 
and  Adult  Education  for  1976  and  1977 
reveals  that  male  and  female  students 
are  concentrated  in  programs  tradi¬ 
tionally  identified  as  intended  for 
them; 


Percent  of  toUl  enrollment 


1976 

1977 

Male 

Female 

Male  Female 

Health  occupations.... 
Occupation^  home 

21.2 

78.8 

21.2 

78.8 

economics . 

Consumer  and 

15.3 

84.7 

16.1 

83.9 

homemailing . 

16.8 

83.2 

18.4 

81.6 

Office  occupations. _ 

24.9 

75.1 

24.9 

75.1 

Technical . 

88.7 

11.3 

83.0 

17.0 
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Percent  of  total  enrollment 

1976  1977 

Male  Female 

Male  Female 

Trade  and  industrial . 

87.3  12.7 

85.6  14.4 

Vocational 

agriculture . 

88.7  11.3 

85.2  14.8 

In  recent  years  vocational  education 
administrators  have  addressed  unlaw¬ 
ful  discrimination  in  their  programs. 
Generally,  they  have  taken  advantage 
of  the  affirmative  action  provisions  of 
the  Vocational  Education  Amend¬ 
ments  of  1976.  Administrative  proce¬ 
dures  to  implement  these  provisions 
are  in  place  and  are  contributing  to 
equal  opportunity.  Thus  the  above 
chart  suggests  that  between  1976  and 
1977,  female  participation  increased  in 
technical,  trade  and  industrial,  and  vo¬ 
cational  agriculture  programs.  There 
was  also  an  increase  in  male  participa¬ 
tion  in  Consumer  and  Homemaking 
programs  and  Occupational  Home 
Economics  programs. 

Current  information  on  the  enroll¬ 
ment  of  handicapped  and  minority 
students  in  specific  vocational  pro¬ 
grams  is  not  available.  This  deficiency 
will  be  corrected  through-  the  Office 
for  Civil  Rights  Vocational  Education 
Survey  of  1979  and  the  Vocational 
Education  Data  System  (VEDS)  re¬ 
quired  by  the  Vocational  Education 
Amendment  of  1976.  However,  compli¬ 
ance  reviews  conducted  by  OCR  inves¬ 
tigative  staff  from  1973  to  1978  con¬ 
sistently  found  civil  rights  violations 
in  vocational  schools.  For  example: 

1.  Eligibility  requirements  such  as 
residence  within  a  geographic  area  or 
admissions  tests  deny  vocational  edu¬ 
cation  opportunities  on  the  basis  of 
race,  color,  national  origin  and  handi¬ 
cap; 

2.  Handicapped  students  are  imper- 
missably  assigned  to  separate  annexes 
or  branches:  they  are  also  denied 
equal  vocational  education  opportuni¬ 
ties  as  a  result  of  inaccessible  facilities 
and  inadequate  evaluation  procedures; 

3.  Vocational  schools  established  for 
students  of  one  race,  national  origin  or 
sex  continue  as  essentially  segregated 
facilities; 

4.  National  origin  minorities  with 
limited  proficiency  in  English  are 
denied  equal  opportunity  to  partici¬ 
pate  in  vocational  programs; 

5.  Vocational  education  administra¬ 
tors  often  fail  to  adequately  protect 
against  discrimination  in  the  place¬ 
ment  of  students  with  employers; 

6.  Faculty  and  staff  are  assigned  to 
vocational  programs  on  the  basis  of 
race,  national  origin,  sex  and  handi¬ 
cap. 

Reports  from  advocate  groups  have 
identified  other  possible  civil  rights 
violations.  For  example.  the 
N.A.A.C.P.  Legal  Defense  Fund  (LDF) 


has  alleged  that  State  agencies  engage 
in  unlawful  discrimination  against 
urban  areas  in  the  allocation  of  Feder¬ 
al  vocational  education  funds. 

C.  Scope  of  Guidelines 

The  Guidelines  primarily  address 
the  civil  rights  violations  listed  imme¬ 
diately  above  as  found  in  compliance 
reviews.  They  do  not  identify  every 
civil  rights  violation  that  may  arise  in 
a  vocational  education  setting.  The 
Guidelines  derive  from  and  supple¬ 
ment  and  must  be  read  in  conjunction 
with  civil  rights  laws  and  Department 
regulations. 

Section  III  of  the  Guidelines,  which 
prohibits  discrimination  in  the  alloca¬ 
tion  of  vocational  education  funds,  de¬ 
rives  in  part  from  and  must  be  read  in 
conjunction  with,  the  Vocational  Edu¬ 
cation  Act  and  Office  of  Education  im¬ 
plementing  regulations.  These  Guide¬ 
lines,  particularly  Section  III.  have 
been  reviewed  by  the  Department’s 
Office  of  Education  and  found  consist¬ 
ent  with  its  policies. 

D.  State  Agency  Responsibilities 

Most  comments  on  the  Guidelines 
sought  deletion  or  clarification  of,  or  a 
change  to.  a  stated  paragraph  or  sub- 
paragraph.  However,  Section  II,  which 
records  the  responsibilities  of  State 
agency  personnel,  was  questioned  in 
its  entirety  as  imposing  a  new  burden 
more  reasonably  assigned  to  the 
Office  for  Civil  Rights. 

Section  II  contains  two  require¬ 
ments.  First.  State  agencies  in  per¬ 
forming  any  activity  required  under 
State  or  Federal  law,  must  be  certain 
that  they  do  not  “require,  approve  of. 
or  engage  in”  any  unlawful  discrimina¬ 
tion.  For  example.  State  agencies  are 
often  required  to  review  or  approve 
the  site  selected  by  or  the  building 
specifications  approved  by  local  school 
district  officials  to  assure  that  the 
project  is  fiscally  sound.  The  Guide¬ 
lines  provide  that  in  such  cases  the 
State  agency  must  also  examine 
whether  the  site  location  will  result  in 
the  denial  of  access  to  minority  group 
persons  and  whether  the  building  and 
programs  will  be  inaccessible  to  handi¬ 
capped  persons.  If  it  finds  such  viola¬ 
tions  the  State  agency  cannot  approve 
the  project.  The  second  requirement 
of  Section  II  is  generally  addressed  to 
the  agency  referred  to  in  the  Voca¬ 
tional  Education  Amendments  of  1976 
as  the  “State  Board  or  agency  .  .  . 
solefly]  responsible  for  the  adminis¬ 
tration  or  .  .  .  supervision  of  the  pro¬ 
grams  [conducted  in  the  State]  imder 
the  Act.”  These  agencies  are  required 
by  the  Guidelines  to  monitor  subreci¬ 
pients  for  civil  rights  compliance 
through  technical  assistance,  analyses 
of  already  compiled  information  and 
data,  and  periodic  compliance  reviews. 


These  are  not  new  requirements. 
The  first  merely  restates  what  has 
become  axiomatic— a  n  ipient  cannot 
engage  or  participate  in  unlawful  dis¬ 
crimination.  The  second  require¬ 
ment-monitoring  subrecipients  for 
compliance— derives  from  the  Depart¬ 
ment’s  Title  VI  regulation  which  pro¬ 
vides  in  subparagraph  80.4(b): 

Every  application  by  a  State  or  State 
agency  to  carry  out  a  program  involving 
continuing  Federal  financial  assistance  *  *  * 
shall  *  *  *  provide  or  be  accompanied  by 
provision  for  such  methods  of 
administration  *  *  *  as  are  found  by  the  re¬ 
sponsible  Department  official  to  give  rea¬ 
sonable  assurance  that  the  applicant  and  all 
recipients  of  Federal  financial  assistance 
under  such  program  will  comply  with  all  re¬ 
quirements  imposed  by  or  pursuant  to  this 
regulation. 

Thus  the  Department’s  Title  VI  reg¬ 
ulation  requires  State  agency  recipi¬ 
ents  to  adopt  and  obtain  Department 
approval  for  methods  and  procedures 
through  which  subrecipients  can  be 
monitored  for  compliance  with  civil 
rights  authorities.' 

It  was  suggested  that  it  is  “unrealis¬ 
tic”  to  expect  closely  aligned  offi¬ 
cials— State  agency  and  local  person¬ 
nel— to  work  at  odds  with  each  other. 
This  is  neither  the  intent  nor  the  ex¬ 
pected  result  of  the  final  Guidelines. 
Many  forms  of  impermissable  discrimi¬ 
nation  are  caused  by  misunderstand¬ 
ings  or  lack  of  information  and  guid¬ 
ance  on  the  requirements  of  the  law. 
State  agency  personnel  should  there¬ 
fore  be  of  assistance  to  and  not  in  con¬ 
flict  with  local  personnel.  Moreover, 
there  is  a  need  for  additional  concilia¬ 
tory  rather  than  adversarial  compli¬ 
ance  activity. 

State  agencies  also  argued  that  the 
Office  for  Civil  Rights  cannot  and 
should  not  delegate  its  responsibilities 
for  civil  rights  enforcement  to  recipi¬ 
ents.  Such  a  result  is  neither  intended 
nor  expected.  The  Guidelines  contem¬ 
plate  adding,  not  substituting,  re¬ 
sources  for  civil  rights  compliance  ac¬ 
tivity.  The  Bureau  of  Occupational 
and  Adult  Education  presently  moni¬ 
tors  State  agencies  for  compliance 
with  the  Vocational  Education  Act. 
Under  the  Guidelines,  BOAE  and 
State  agencies  will  engage  in  activities 
supplementary  to  those  of  the  Office 
for  Civil  Rights.*  These  Guidelines  do 


■Although  the  regulations  for  Title  IX 
and  Section  504  do  not  assign  a  similar  re- 
sponsiblity  to  State  agencies,  the  Depart¬ 
ment  intends  to  issue- a  Notice  of  Proposed 
Rulemaking  to  eliminate  this  inconsistency 
with  'Title  VI.  If  revisions  to  the  Title  IX 
and  Section  504  regulations  are  not  adopted 
by  the  Department,  these  Guidelines  must 
be  revised. 

'State  agencies  will  require  additional  as¬ 
sistance  from  OCR  and  BOAE  to  under¬ 
stand  and  meet  their  responsibilities  under 
the  Guidelines.  Such  assistance  will  be  pro¬ 
vided  through  memoranda  to  be  issued 
during  the  next  90  days.  See  comment  and 
response  number  9.  below. 
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not  contemplate  any  reduction  of 
OCR  compliance  and  enforcement  ac¬ 
tivity.  And  OCR  will  lead,  assist  and 
monitor  BOAE  and  State  agencies  in 
their  civil  rights  activities.  This  ap¬ 
proach  derives  from  the  Department's 
commitment  to  bring  all  of  its  agencies 
and  recipients  to  the  critical  task  of 
obtaining  compliance  with  civil  rights 
laws  and  regulations.  It  is  also  sup¬ 
ported  by  the  United  States  Civil 
Rights  Commission.^ 

Conclusion 

Vocational  education  is  a  critical  and 
growing  sector  of  the  Nation’s  educa¬ 
tion  system.  It  is  offered  in  over  14.000 
school  districts  and  in  community  and 
junior  colleges.  It  is  also  provided 
through  more  than  2,000  secondary 
and  postsecondary  vocational  educa¬ 
tion  centers  (often  known  as  Area  Vo¬ 
cational  Education  Schools,  or  AVES), 
that  have  as  their  primary  or  sole  ob¬ 
jective  the  teaching  of  skills  that  lead 
to  employment.  The  variations  of  pro¬ 
grams  and  courses  number  in  the 
thousands.  They  include,  for  example, 
"work  study"  for  students  needing 
part-time  employment  to  support 
their  vocational  studies;  "cooperative 
education"  for  students  who  receive 
credit  for  work  at  jobs  related  to  their 
vocational  field:  and  "apprentice  train¬ 
ing"  for  students  affiliated  with  a 
labor  union  or  another  sponsor.  What¬ 
ever  the  organization  of  vocational 
education,  it  is  closely  tied  to  the  skill 
development  needs  of  communities. 
States,  and  regions.  Obtaining  compli¬ 
ance  with  civil  rights  authorities  in 
these  diverse  programs  will  require 
the  participation  and  cooperation  of 
all  vocational  education  administra¬ 
tors  and  all  agencies  of  the  Depart¬ 
ment  of  Health,  Education  and  Wel¬ 
fare.  These  Guidelines  are  designed  to 
encourage  that  cooperation  and  com¬ 
pliance  activity.  They  are  provided 
with  the  expectation  that  they  will 
contribute  to  bringing  an  end  to  un¬ 
lawful  discrimination  against  persons 
seeking  the  skills  necessary  for  gainful 
and  meaningful  employment. 

PART  80— NONDISCRIMINATION 

UNDER  PROGRAMS  RECEIVING 
FEDERAL  ASSISTANCE  THROUGH 
THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  EFFEC¬ 
TUATION  OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 

1.  In  45  CFR  Part  80  Appendix  B  is 
added  to  read  as  follows: 

’United  States  Commission  on  Civil 
Rights.  The  Federal  Civil  Rights  Enforce¬ 
ment  Effort-1974,  VoL  VI,  To  Extend  Feder¬ 
al  Financial  Assitance.  1975.  p.  809. 


Appendix  B— Guidelines  for  Eliminating 

Discrimination  and  Denial  or  Services 

ON  THE  Basis  of  Race.  Color.  National 

Origin.  Sex.  and  Handicap  in  Vocational 

Education  Programs 

I.  Scope  and  Coverage 

A.  application  of  guidelines 

These  Guidelines  apply  to  recipients  of 
any  Federal  financial  assistance  from  the 
Department  of  Health.  Education,  and  Wel¬ 
fare  that  offer  or  administer  programs  of 
vocational  education  or  training.  This  in¬ 
cludes  State  agency  recipients. 

B.  definition  or  recipient 

The  definition  of  "recipient"  of  Federal  fi¬ 
nancial  assistance  is  established  by  Depart¬ 
ment  regulations  implementing  Title  VI. 
Title  IX.  and  Section  504  (45  CFR  80.13(i). 
86.2(h).  84.3(f). 

For  the  purposes  of  Title  VI: 

The  term  "recipient"  means  any  State,  po¬ 
litical  subdivision  of  any  State.-  or  instru¬ 
mentality  of  any  State  or  political  subdivi¬ 
sion,  any  public  or  private  agency,  institu¬ 
tion.  or  organization,  or  other  entity,  or  any 
individual,  in  any  State,  to  whom  Federal  fi¬ 
nancial  assistance  is  extended,  directly  or 
through  another  recipient,  for  any  program, 
including  any  successor,  assignee,  or  trans¬ 
feree  thereof,  but  such  term  does  not  in¬ 
clude  any  ultimate  beneficiary  [e.g..  stu¬ 
dents]  under  any  such  program.  (45  CFR 
80.13(i)). 

For  the  purpose  of  Title  IX: 

"Recipient"  means  any  State  or  political 
subdivision  thereof,  or  any  instrumentality 
of  a  State  or  political  subdivision  thereof, 
any  public  or  private  agency,  institution,  or 
organization,  or  other  entity,  or  any  person 
to  whom  Federal  financial  assistance  is  ex¬ 
tended  directly  or  through  another  recipi¬ 
ent  and  which  operates  an  education  pro¬ 
gram  or  activity  which  receives  or  benefits 
from  such  assistance,  including  any  subunit, 
successor,  assignee,  or  transferee  thereof. 
(45  CFR  86.2(h)). 

For  the  purposes  of  Section  504: 

"Recipient"  means  any  State  or  its  politi¬ 
cal  subdivision,  any  instrumentality  of  a 
State  or  its  political  subdivision,  any  public 
or  private  agency,  institution,  organization, 
or  other  entity,  or  any  person  to  which  Fed¬ 
eral  financial  assistance  is  extended  directly 
or  through  another  recipient,  including  any 
successor,  assignee,  or  transferee  of  a  recipi¬ 
ent.  but  excluding  the  ultimate  beneficiary 
of  the  assistance.  (45  CFR  84.3(f)). 

C.  EXAMPLES  OF  RECIFIENTS  COVERED  BY  THESE 
GUIDELINES 

The  following  education  agencies,  when 
they  provide  vocational  education,  are  ex¬ 
amples  of  recipients  covered  by  these 
Guidelines: 

1.  The  board  of  education  of  a  public 
school  district  and  its  administrative 
agency. 

2.  The  administrative  board  of  a  special¬ 
ized  vocational  high  school  serving  students 
from  more  than  one  school  district. 

3.  The  administrative  board  of  a  technical 
or  vocation  school  that  is  used  exclusively 
or  principally  for  the  provision  of  vocational 
education  to  persons  who  have  completed  or 
left  high  school  (including  persons  seeking  a 
certificate  or  an  associate  degree  through  a 
vocational  program  offered  by  the  school) 
and  who  are  available  for  study  in  prepara¬ 
tion  for  entering  the  labor  market. 


4.  The  administrative  board  of  a  posLsec- 
ondary  institution,  such  as  a  technical  insti¬ 
tute.  skill  center,  junior  college,  community 
college,  or  iuur  year  college  that  has  a  de¬ 
partment  or  division  that  provides  viKation- 
al  education  to  students  seeking  immediate 
employment,  a  certificate  or  an  associate 
degree. 

5.  The  administrative  board  of  a  propri¬ 
etary  (private)  vocational  education  school. 

6.  A  State  agency  recipient  itself  operating 
a  vocational  education  facility. 

D.  EXAMPLES  OF  SCHOOLS  TO  WHICH  THESE 
GUIDELINES  APPLY 

The  following  are  examples  of  the  types 
of  schools  to  which  these  Guidelines  apply. 

1.  A  junior  high  school,  middle  school,  or 
those  grades  of  a  comprehensive  high 
school  that  offers  instruction  to  inform, 
orient,  or  prepare  students  for  vocational 
education  at  the  secondary  level. 

2.  A  v(x;ational  education  facility  operated 
by  a  State  agency. 

3.  A  comprehensive  high  school  that  has  a 
department  exclusively  or  principally  used 
for  providing  vocational  education;  or  that 
offers  at  least  one  v(x:ational  program  to 
secondary  level  students  who  are  available 
for  study  in  preparation  for  entering  the 
labor  market;  or  that  offers  adult  vocational 
education  to  persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  in  preparation  for  entering  the  labor 
market. 

4.  A  comprehensive  high  school,  offering 
the  activities  described  above,  that  receives 
students  on  a  contract  basis  from  other 
school  districts  for  the  purpose  of  providing 
vocational  education. 

5.  A  specialized  high  school  used  exclu¬ 
sively  or  principally  for  the  provision  of  vo¬ 
cational  education,  that  enrolls  students 
from  one  or  more  school  districts  for  the 
purpose  of  providing  vocational  education. 

6.  A  technical  or  vixational  school  that 
primarily  provides  vocational  education  to 
persons  who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  market, 
including  students  seeking  an  associate 
degree  or  certificate  through  a  course  of  vo¬ 
cational  instruction  offered  by  the  school. 

7.  A  junior  college,  a  community  college, 
or  four-year  college  that  has  a  department 
or  division  that  provides  vocational  educa¬ 
tion  to  students  seeking  immediate  employ¬ 
ment.  an  associate  degree  or  a  certificate 
through  a  course  of  vocational  instruction 
offered  by  the  school. 

8.  A  proprietary  school,  licensed  by  the 
State,  that  offers  vocational  education. 

Note.— Subsequent  sections  of  these 
Guidelines  may  use  the  term  secondary  vo¬ 
cational  education  center  in  referring  to  the 
institutions  described  in  paragraphs  3,  4  and 
5  above  or  the  term  postsecondary  vocation¬ 
al  education  center  in  referring  to  institu¬ 
tions  described  in  paragraphs  6  and  7  above 
or  the  term  vocational  education  center  in 
referring  to  any  or  all  institutions  described 
above. 

II.  Responsibilities  Assigned  Only  to 
State  Agency  Recipients 

A.  RESPONSIBILITIES  OF  ALL  STATE  AGENCY 
RECIPIENTS 

State  agency  recipients,  in  addition  to 
complying  with  all  other  provisions  of  the 
Guidelines  relevant  to  them,"  may  not  re¬ 
quire,  approve  of,  or  engage  in  any  discrimi- 
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nation  or  denial  of  services  on  the  basis  of 
race,  color,  national  origin,  sex,  or  handicap 
in  performing  any  of  the  following  activi¬ 
ties: 

1.  Establishment  of  criteria  or  formulas 
for  distribution  of  Federal  or  State  funds  to 
vocational  education  programs  in  the  State: 

2.  Elstablishment  of  requirements  for  ad¬ 
mission  to  or  requirements  for  the  adminis¬ 
tration  of  vocational  education  programs: 

3.  Approval  of  action  by  local  entities  pro¬ 
viding  vocational  education.  (For  example,  a 
State  agency  must  ensure  compliance  with 
Section  IV  of  these  Guidelines  if  and  when 
it  reviews  a  vocational  education  agency  de¬ 
cision  to  create  or  change  a  geographic  serv¬ 
ice  area.): 

4.  Conducting  its  own  programs.  (For  ex¬ 
ample,  in  employing  its  staff  it  may  not  dis¬ 
criminate  on  the  basis  of  sex  or  handicap.) 

B.  STATE  AGENCIES  PERFORMING  OVERSIGHT 
RESPONSIBILITIES 

The  state  agency  responsible  for  the  ad¬ 
ministration  of  vocational  education  pro¬ 
grams  must  adopt  a  compliance  program  to 
prevent,  identify  and  remedy  discrimination 
on  the  basis  of  race,  color,  national  origin, 
sex  or  handicap  by  its  subrecipients.  (A 
"subrecipient,"  in  this  context,  is  a  local 
agency  or  volitional  education  center  that 
receives  financial  assistance  through  a  State^ 
agency.)  This  compliance  program  must  in-* 
elude: 

1.  Collecting  and  analyzing  civil  rights  re¬ 
lated  data  and  information  that  subreci¬ 
pients  compile  for  their  own  purposes  or 
that  are  submitted  to  State  and  Federal  of¬ 
ficials  under  existing  authorities: 

2.  Conducting  periodic  compliance  reviews 
of  selected  subrecipients  (i.e.,  an  investiga¬ 
tion  of  a  subrecipient  to  determine  whether 
it  engages  in  unlawful  discriminati.m  hi  .^ny 
aspect  of  its  program):  upon  finding  (.".law¬ 
ful  discrimination,  notifying  the  ttuo^-eci- 
pient  of  steps  it  must  take  to  atUiLi  cGinpIi- 
ance  anil  attempting  to  obtain  voluntary 
compliance: 

3.  Providing  technical  assistance  upon  re¬ 
quest  to  subrecipients.  This  will  include  as¬ 
sisting  subrecipients  identify  unlawful  dis¬ 
crimination  and  instructing  them  in  reme¬ 
dies  for  and  prevention  of  such  discrimina¬ 
tion: 

4.  Periodically  reporting  its  activities  and 
findings  under  the  foregoing  paragraphs,  in¬ 
cluding  findings  of  unlawful  discrimination 
under  paragraph  2,  immediately  above,  to 
the  Office  for  Civil  Rights. 

State  agencies  are  not  required  to  termi¬ 
nate  or  defer  assistance  to  any  subrecipient. 
Nor  are  they  required  to  conduct  hearings. 
The  responsibilities  of  the  Office  for  Civil 
Rights  to  collect  and  analyze  data,  to  con¬ 
duct  compliance  reviews,  to  investigate  com¬ 
plaints  and  to  provide  technical  assistance 
are  not  diminished  or  attenuated  by  the  re¬ 
quirements  of  Section  II  of  the  Guidelines. 

C.  STATEMENT  OF  nOCtDVRES  AND  PRACTICES 

Within  one  year  from  the  public'  n  of 
these  Guidelines  in  final  form,  eac'  Jtate 
agency  recipient  performing  oven>..ht  re¬ 
sponsibilities  must  submit  to  the  Office  for 
Civil  Rights  the  methods  of  administration 
and  related  procedures  it  will  follow  to 
comply  with  the  requirements  described  in 
paragraphs  A  and  B  immediately  above. 
The  Department  will  review  each  submis¬ 
sion  and  will  promptly  either  approve  it,  or 
return  it  to  State  officials  for  revision. 
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III.  Distribution  of  Federal  Financial  As¬ 
sistance  AND  Other  Funds  for  Vocation¬ 
al  Education 

A.  AGENCY  responsibilities 

Recipients  that  administer  grants  for  vo¬ 
cational  education  must  distribute  Federal. 
State,  or  l(x;al  vocational  education  funds  so 
that  no  student  or  group  of  students  is  un¬ 
lawfully  denied  an  equal  opportunity  to 
benefit  from  vocational  education  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap. 

B.  DISTRIBUTION  OF  FUNDS 

Recipients  may  not  adopt  a  formula  or 
other  method  for  the  allocation  of  Federal, 
State,  or  local  vocational  education  funds 
that  has  the  effect  of  discriminating  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap.  However,  a  recipient  may  adopt  a 
formula  or  other  method  of  allocation  that 
uses  as  a  factor  race,  color,  national  origin, 
sex,  or  handicap  (or  an  index  or  proxy  for 
race,  color,  national  origin,  sex,  or  handicap 
e.g.,  number  of  persons  receiving  Aid  to 
Families  with  Dependent  Children  or  with 
limited  Elnglish  speaking  ability]  if  the 
factor  is  included  to  compensate  for  past 
discrimination  or  to  comply  with  those  pro¬ 
visions  of  the  Vocational  Education  Amend¬ 
ments  of  1976  designed  to  assist  specified 
protected  groups. 

c.  EXAMPLE  OF  A  PATTERN  SUGGESTING 
UNLAWFUL  DISCRIMINATION 

In  each  State  it  is  likely  that  some  local 
recipients  will  enroll  greater  proportions  of 
minority  students  in  vocational  education 
than  the  State-wide  proportion  of  minority 
students  in  vocational  education.  A  funding 
formula  or  other  method  of  allocation  that 
results  In  such  l(x»l  recipients  receiving  per- 
pupil  allocations  of  Federal  or  State  voca¬ 
tional  education  funds  lower  than  the  State¬ 
wide  average  per-pupil  allocation  will  be 
presumed  unlawfully  discriminatory. 

D.  DISTRIBUTION  THROUGH  COMPETITIVE 
GRANTS  OR  CONTRACTS 

Each  state  agency  that  establishes  crite¬ 
ria  for  awarding  competitive  vocational  edu¬ 
cation  grants  or  contracts  must  establish 
and  apply  the  criteria  without  regard  to  the 
race,  color,  national  origin,  sex,  or  handicap 
of  any  or  all  of  a  recipient’s  students,  except 
to  compensate  for  past  discrimination. 

E.  APPLICATION  PRCKESSES  FOR  COMPETITIVE  OR 
DISCRETIONARY  GRANTS 

State  agencies  must  disseminate  informa¬ 
tion  needed  to  satisfy  the  requirements  of 
any  application  process  for  competitive  or 
discretionary  grants  so  that  all  recipients, 
including  those  having  a  high  percentage  of 
minority  or  handicapped  students,  are  in¬ 
formed  of  and  able  to  seek  funds.  State 
agencies  that  provide  technical  assistance 
for  the  completion  of  the  application  proc¬ 
ess  must  provide  such  assistance  without 
discrimination  against  any  one  recipient  or 
class  of  recipients. 

F.  ALTERATION  OF  FUND  DISTRIBUTION  TO 
PROVIDE  EQUAL  OPPORTUNITY 

If  the  Office  for  Civil  Rights  finds  that  a 
recipient's  system  for  distributing  vocation¬ 
al  education  funds  unlawfully  discriminates 
on  the  basis  of  race,  color,  national  origin, 
sex,  or  handicap,  it  will  require  the  recipient 
to  adopt  an  alternative  nondiscriminatory 
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method  of  distribution.  The  Office  for  Civil 
Rights  may  also  require  the  recipient  to 
compensate  for  the  effects  of  its  past  unlaw¬ 
ful  discrimination  in  the  distribution  of 
funds. 

IV.  Access  and  Admission  of  Students  To 
Vocational  Education  Programs 

A.  RECIPIENT  RESPONSIBILITIES 

Criteria  controlling  student  eligibility  for 
admission  to  vocational  education  schools, 
facilities  and  programs  may  not  unlawfully 
discriminate  on  the  basis  of  race,  color,  na¬ 
tional  origin,  sex,  or  handicap.  A  recipient 
may  not  develop,  impose,  maintain,  approve, 
or  implement  such  discriminatory  admis¬ 
sions  criteria. 

B.  SITE  SELEirriON  FOR  VOCATIONAL  SCHOOLS 

State  and  local  recipients  may  not  select 
or  approve  a  site  for  a  vocational  education 
facility  for  the  purpose  or  with  the  effect  of 
excluding,  segregating,  or  otherwise  discrim¬ 
inating  against  students  on  the  basis  of  race, 
color,  or  national  origin.  Recipients  must 
locate  vocational  education  facilities  at  sites 
that  are  readily  accessible  to  both  nonmin¬ 
ority  and  minority  communities,  and  that 
do  not  tend  to  identify  the  facility  or  pro¬ 
gram  as  intended  for  nonminority  or  minor¬ 
ity  students. 

C.  ELIGIBILITY  FOR  ADMISSION  TO  VOCATIONAL 
EDUCATION  CENTERS  BASED  ON  RESIDENCE 

Recipients  may  not  establish,  approve  or 
maintain  geographic  boundaries  for  a  v(x»i- 
tional  education  center  service  area  or  at¬ 
tendance  zone,  (hereinafter  "service  area”), 
that  unlawfully  exclude  students  on  the 
basis  of  race,  color,  or  national  origin.  'The 
Office  for  Civil  Rights  will  presume,  subject 
to  rebuttal,  that  any  one  or  combination  of 
the  following  circumstances  indicates  that 
the  boundaries  of  a  given  service  area  are 
unlawfully  constituted: 

1.  A  school  system  or  service  area  contigu¬ 
ous  to  the  given  service  area,  contains  mi¬ 
nority  or  nonminority  students  in  substan¬ 
tially  greater  proportion  than  the  given 
service  area; 

2.  A  substantial  number  of  minority  stu¬ 
dents  who  reside  outside  the  given  vocation¬ 
al  education  center  service  area,  and  who 
are  not  eligible  for  the  center  reside,  none¬ 
theless.  as  close  to  the  center  as  a  substan¬ 
tial  number  of  non-minority  students 'who 
are  ellgibfe  for  the  center, 

3.  The  over-all  vocational  education  pro¬ 
gram  of  the  given  service  area  in  compari¬ 
son  to  the  over-all  volitional  education  pro¬ 
gram  of  a  contiguous  school  system  or  serv¬ 
ice  area  enrolling  a  substantially  greater 
proportion  of  minority  students:  (a)  pro¬ 
vides  its  students  with  a  broader  range  of 
cuiricular  offerings,  facilities  and  equip¬ 
ment;  or  (b)  provides  its  graduates  greater 
opportunity  for  employment  In  jobs:  (i)  for 
which  there  is  a  demonstrated  need  iii  the 
community  or  region;  (ii)  that  pay  higher 
entry  level  salaries  or  wages;  or  (iii)  that  are 
generally  acknowledged  to  offer  greater 
prestige  or  status. 

D.  ADDITIONS  AND  RENOVATIONS  TO  EXISTING 

VOCATIONAL  EDUCATION  FACILITIES 

A  recipient  may  not  add  to,  modify,  or 
renovate  the  physical  plant  of  a  vocational 
education  facility  in  a  manner  that  creates, 
maintains,  or  increases  student  segregation 
on  the  basis  of  race,  color,  national  origin, 
sex,  or  handicap. 
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E.  REMEDIES  FOR  VIOLATIONS  OF  SITE  SELEC¬ 
TION  AND  GEOGRAPHIC  SERVICE  AREA  REQUIRE¬ 
MENTS 

If  the  conditions  specified  in  paragraphs 
IV,  A,  B,  C,  or  D,  immediately  above,  are 
found  and  not  rebutted  by  proof  of  nondis¬ 
crimination,  the  Office  for  Civil  rights  will 
require  the  recipient  s)  to  submit  a  plan  to 
remedy  the  discrimination.  The  following 
are  examples  of  steps  that  may  be  included 
in  the  plan,  where  necessary  to  overcome 
the  discrimination;  (1)  redrawing  of  the 
boundaries  of  the  vocational  education  cen¬ 
ter's  service  area  to  include  areas  unlawfully 
excluded  and/or  to  exclude  areas  unlawful¬ 
ly  included;  (2)  provision  of  transportation 
to  students  residing  in  areas  unlawfully  ex¬ 
cluded;  (3)  provision  of  additional  programs 
and  services  to  students  who  would  have 
been  eligible  for  attendance  at  the  vocation¬ 
al  education  center  but  for  the  discriminato¬ 
ry  service  area  or  site  selection;  (4)  reassign¬ 
ment  of  students;  and  (5)  construction  of 
new  facilities  or  expansion  of  existing  facili¬ 
ties. 

F.  ELIGIBILITY  FOR  ADMISSION  TO  SECONDARY 
VOCATIONAL  EDUC  '.riON  CENTERS  BASED  ON 
NUMERICAL  LIMITS  IMPOSED  ON  SENDING 
SCHOOLS 

A  recipient  may  not  adopt  or  maintain  a 
system  for  admission  to  a  secondary  voca¬ 
tional  education  center  or  program  that 
limits  admission  to  a  fixed  number  of  stu¬ 
dents  from  each  sending  school  included  in 
the  center’s  service  area  if  such  a  system 
disproportionately  excludes  students  from 
the  center  on  the  basis  of  race,  sex,  national 
origin  or  handicap.  (Example;  Assume  25 
percent  of  a  school  district’s  high  school 
students  are  black  and  that  most  of  those 
black  students  are  enrolled  in  one  high 
school;  the  white  students,  75  percent  of  the 
district’s  total  enrollment,  are  generally  en¬ 
rolled  in  the  five  remaining  high  schools. 
This  paragraph  prohibits  a  system  of  admis¬ 
sion  to  the  secondary  vocational  education 
center  that  limits  eligibility  to  a  fixed  and 
equal  number  of  students  from  each  of  the 
district’s  six  high  schools.) 

G.  REMEDIES  FOR  VIOLATION  OF  ELIGIBILITY 
BASED  ON  NUMERICAL  LIMITS  REQUIREMENTS 

If  the  Office  for  Civil  Rights  finds  a  viola¬ 
tion  of  paragraph  F,  above,  the  recipient 
must  implement  an  alternative  system  of 
admissions  that  does  not  disproportionately 
exclude  students  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap. 

H.  ELIGIBILITY  FOR  ADMISSION  TO  VOCATIONAL 
EDUCATION  CENTERS.  BRANCHES  OR  ANNEXES 
BASED  UPON  STUDENT  OPTION 

A  vocational  education  center,  branch  or 
annex,  open  to  all  students  in  a  service  area 
and  predominantly  enrolling  minority  stu¬ 
dents  or  students  of  one  race,  national 
origin  or  sex,  will  be  presumed  unlawfully 
segregated  if:  1)  it  was  established  by  a  re¬ 
cipient  for  members  of  one  race,  national 
origin  or  sex;  or  2)  it  has  since  its  construc¬ 
tion  been  attended  primarily  by  members  of 
one  race,  national  origin  or  sex;  or  3)  most 
of  its  program  offerings  have  traditionally 
been  selected  predominantely  by  members 
of  one  race,  national  origin  or  sex. 

I.  REMEDIES  FOR  FACILITY  SEGREGATION  UNDER 

STUDENT  OPTION  PLANS 

If  the  conditions  specified  in  paragraph 
IV-H  are  found  and  not  rebutted  by  proof 


of  nondiscrimination,  the  Office  for  Civil 
Rights  will  require  the  recipient(s)  to 
submit  a  plan  to  remedy  the  segregation. 
The  following  are  examples  of  steps  that 
may  be  included  in  the  plan,  where  neces¬ 
sary  to  overcome  the  discrimination; 

(1)  elimination  of  program  dupiication  in 
the  segregated  facility  and  other  proximate 
vocational  facilities;  (2)  relocation  or  "clus¬ 
tering"  of  programs  or  courses;  3)  adding 
programs  and  courses  that  traditionally 
have  been  identified  as  intended  for  mem¬ 
bers  of  a  particular  race,  national  origin  or 
sex  to  schools  that  have  traditionally  served 
members  of  the  other  sex  or  traditionally 
serv'ed  persons  of  a  different  race  or  nation¬ 
al  origin;  4)  merger  of  programs  into  one  fa¬ 
cility  through  school  closings  or  new  con¬ 
struction;  5)  intensive  outreach  recruitment 
and  counseling;  6)  providing  free  transporta¬ 
tion  to  students  whose  enrollment  would 
promote  desegregation. 

[Paragraph  J  omitted] 

K.  ELIGIBILITY  BASED  ON  EVALUATION  OF  EACH 
APPLICANT  UNDER  ADMISSIONS  CRITERIA 

Recipients  may  not  judge  candidates  for 
admission  to  vocational  education  programs 
on  the  basis  of  criteria  that  have  the  effect 
of  disproportionately  excluding  persons  of  a 
particular  race,  color,  national  origin,  sex, 
or  handicap.  However,  if  a  recipient  can 
demonstrate  that  such  criteria  have  been 
validated  as  essential  to  participation  in  a 
given  program  and  that  alternative  equally 
valid  criteria  that  do  not  have  such  a  dispro¬ 
portionate  adverse  effect  are  unavailable, 
the  criteria  will  be  Judged  nondlscrimina- 
tory.  Examples  of  admissions  criteria  that 
must  meet  this  test  are  past  academic  per¬ 
formance,  record  of  disciplinary  infractions, 
counselors’  approval,  teachers’  recommen¬ 
dations,  interest  inventories,  high  school  di¬ 
plomas  and  standardized  tests,  such  as  the 
Test  of  Adult  Basic  Education  (TABE). 

An  intr<xluctory.  preliminary,  or  explora¬ 
tory  course  may  not  be  established  as  a  pre¬ 
requisite  for  admission  to  a  program  unless 
the  course  has  been  and  is  available  without 
regard  to  race,  color,  national  origin,  sex, 
and  handicap.  However,  a  course  that  was 
formerly  only  available  on  a  discriminatory 
basis  may  be  made  a  prerequisite  for  admis¬ 
sion  to  a  program  if  the  recipient  can  dem¬ 
onstrate  that:  (a)  the  course  is  essential  to 
participation  in  the  program;  and  (b)  the 
course  is  presently  available  to  those  seek¬ 
ing  enrollment  for  the  first  time  and  to 
those  formerly  excluded. 

L.  ELIGIBILITY  OF  NATIONAL  ORIGIN  MINORITY 

PERSONS  WITH  LIMITED  ENGLISH  LANGUAGE 

SKILLS 

Recipients  may  not  restrict  an  applicant's 
admission  to  vocational  education  programs 
because  the  applicant,  as  a  member  of  a  na¬ 
tional  origin  minority  with  limited  English 
language  skills,  cannot  participate  in  and 
benefit  from  vocational  instruction  to  the 
same  extent  as  a  student  whose  primary 
language  is  English.  It  is  the  responsibility 
of  the  recipient  to  identify  such  applicants 
and  assess  their  ability  to  participate  in  vo¬ 
cational  instruction. 

Acceptable  methods  of  identification  in¬ 
clude;  (1)  identification  by  administrative 
staff,  teachers,  or  parents  of  secondary  level 
students;  (2)  identification  by  the  student  in 
postsecondary  or  adult  programs;  and  (3) 
appropriate  diagnostic  procedures,  if  neces¬ 
sary. 


Recipients  must  take  steps  to  open  all  vo¬ 
cational  programs  to  these  national  origin 
minority  students.  A  recipient  must  demon¬ 
strate  that  a  concentration  of  students  with 
limited  English  language  skills  in  one  or  a 
few  programs  is  not  the  result  of  discrimina¬ 
tory  limitations  upon  the  opportunities 
available  to  such  students. 

M.  REMEDIAL  ACTION  IN  BEHALF  OF  FERSONS 
WITH  LIMITED  ENGLISH  LANGUAGE  SKILLS 

If  the  Office  for  Civil  Rights  finds  that  a 
recipient  has  denied  national  origin  minor¬ 
ity  persons  admission  to  a  vocational  school 
or  program  because  of  their  limited  English 
language  skills  or  has  assigned  students  to 
vocational  programs  solely  on  the  basis  of 
their  limited  English  language  skills,  the  re¬ 
cipient  will  be  required  to  submit  a  remedial 
plan  that  insures  national  origin  minority 
students  equal  access  to  vocational  educa¬ 
tion  programs. 

N.  EQUAL  ACCESS  FOR  HANDICAPPED  STUDENTS 

Recipients  may  not  deny  handicapped  stu¬ 
dents  access  to  vocational  education  pro¬ 
grams  or  courses  because  of  architecture  or 
equipment  barriers,  or  because  of  the  need 
for  related  aids  and  services  or  auxiliary 
aids.  If  necessary,  recipients  must:  (1) 
modify  instructional  equipment;  (2)  modify 
or  adapt  the  manner  in  which  the  courses 
are  offered;  (3)  house  the  program  in  facili¬ 
ties  that  are  readily  accessible  to  mobility 
impaired  students  or  alter  facilities  to  make 
them  readily  accessible  to  mobility  impaired 
students;  and  (4)  provide  auxiliary  aids  that 
effectively  make  lectures  and  necessary  ma¬ 
terials  available  to  postsecondary  handi¬ 
capped  students;  (5)  provide  related  aids  or 
services  that  assure  secondary  students  an 
appropriate  education. 

Academic  requirements  that  the  recipient 
can  demonstrate  are  essential  to  a  program 
of  instruction  or  to  any  directly  related  li¬ 
censing  requirement  will  not  be  regarded  as 
discriminatory.  However,  where  possible,  a 
recipient  must  adjust  those  requirements  to 
the  needs  of  individual  handicapped  stu¬ 
dents. 

Access  to  vocational  programs  or  courses 
may  not  be  denied  handicapped  students  on 
the  ground  that  employment  opportunities 
in  any  occupation  or  profession  may  be 
more  limited  for  handicapped  persons  than 
for  non-handicapped  persons. 

O.  PUBUC  NOTIFICATION 


Prior  to  the  beginning  of  each  school  year, 
recipients  must  advise  students,  parents, 
employees  and  the  general  public  that  all 
vocational  opportunities  will  be  offered 
without  regard  to  race,  color,  national 
origin,  sex,  or  handicap.  Announcement  of 
this  policy  of  non-discrimination  may  be 
made,  for  example,  in  local  newspapers,  re¬ 
cipient  publications  and/or  other  media 
that  reach  the  general  public,  program 
beneficiaries,  minorities  (including  national  I 

origin  minorities  with  limited  English  Ian-  1 
guage  skills),  women,  and  handicapped  per-  t 
sons.  A  brief  summary  of  program  offerings  I 
and  admission  criteria  should  be  included  in  ' 
the  announcement;  also  the  name,  address 
and  telephone  number  of  the  person  desig¬ 
nated  to  coordinate  Title  IX  and  Section 
504  compliance  activity. 

If  a  recipient’s  service  area  contains  a 
community  of  national  origin  minority  per¬ 
sons  with  limited  English  language  skills, 
public  notification  materials  must  be  dis¬ 
seminated  to  that  community  in  its  lan- 
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guage  and  must  state  that  recipients  will 
take  steps  to  assure  that  the  lack  of  English 
language  skills  will  not  be  a  barrier  to  ad¬ 
mission  and  participation  in  vocational  edu¬ 
cation  programs. 

V.  Counseling  and  Prevocational 
Programs 

A.  RECIPIENT  responsibilities 

Recipients  must  insure  that  their  counsel¬ 
ing  materials  and  activities  (including  stu¬ 
dent  program  selection  and  career/employ¬ 
ment  selection),  promotional,  and  recruit¬ 
ment  efforts  do  not  discriminate  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap. 

B.  COUNSELING  AND  PROSPECTTS  FOR  SUCCESS 

Recipients  that  operate  vocational  educa¬ 
tion  programs  must  insure  that  counselors 
do  not  direct  or  urge  any  student  to  enroll 
in  a  particular  career  or  program,  or  meas¬ 
ure  or  predict  a  student’s  prospects  for  suc¬ 
cess  in  in  any  career  or  program  based  upon 
the  student's  race,  color,  national  origin, 
sex,  or  handicap.  Recipients  may  not  coun¬ 
sel  handicapped  students  toward  more  re¬ 
strictive  career  objectives  than  nonhandi¬ 
capped  students  with  similar  abilities  and 
interests.  If  a  vocational  program  dispropor¬ 
tionately  enrolls  male  or  female  students, 
minority  or  nonminority  students,  or  handi¬ 
capped  students,  recipients  must  take  steps 
to  insure  that  the  disproportion  does  not 
result  from  unlawful  discrimination  in  coun¬ 
seling  activities. 

C.  STUDENT  RECRUITMENT  ACTIVITIES 

Recipients  must  conduct  their  student  re¬ 
cruitment  activities  so  as  not  to  exclude  or 
limit  opportunities  on  the  basis  of  race, 
color,  national  origin,  sex.  or  handicap. 
Where  recruitment  activities  involve  the 
presentation  or  portrayal  of  vocational  and 
career  opportunities,  the  curricula  and  pro¬ 
grams  described  should  cover  a  broad  range 
of  occupational  opportunities  and  not  be 
limited  on  the  basis  of  the  race,  color,  na¬ 
tional  origin,  sex,  or  handicap  of  the  stu¬ 
dents  or  potential  students  to  whom  the 
presentation  is  made.  Also,  to  the  extent 
possible,  recruiting  teams  should  include 
persons  of  different  races,  national  origins, 
sexes,  and  handicaps. 

D.  COUNSELING  OF  STUDENTS  WITH  LIMITED 

ENGLISH-SPEAKING  ABILITY  OR  HEARING  IM¬ 
PAIRMENTS 

Recipients  must  insure  that  counselors 
can  effectively  communicate  with  national 
origin  minority  students  with  limited  Elng- 
lish  language  skills  and  with  students  who 
have  hearing  impairments.  This  require¬ 
ment  may  be  satisfied  by  having  interpret¬ 
ers  available. 

E.  PROMOTIONAL  ACTIVITIES 

Recipients  may  not  undertake  promotion¬ 
al  efforts  (including  activities  of  school  offi¬ 
cials.  counselors,  and  vocational  staff)  in  a 
manner  that  creates  or  perpetuates  stereo¬ 
types  or  limitations  based  on  race,  color,  na¬ 
tional  origin,  sex  or  handicap.  Examples  of 
promotional  efforts  are  career  days,  par¬ 
ents*  night,  shop  demonstrations,  visitations 
by  groups  of  prospective  students  and  by 
representatives  from  business  and  industry. 
Materials  that  are  part  of  promotional  ef¬ 
forts  may  not  create  or  perpetuate  stereo¬ 
types  through  text  or  illustration.  To  the 
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extent  possible  they  should  portray  males 
or  females,  minorities  or  handicapped  per¬ 
sons  in  programs  and  occupations  in  which 
these  groups  traditionally  have  not  been 
represented.  If  a  recipient’s  service  area  con¬ 
tains  a  community  of  national  origin  minor¬ 
ity  persons  with  limited  English  language 
skills,  promotional  literature  must  be  dis¬ 
tributed  to  that  community  in  its  language. 

VI.  Equal  Opportunity  in  the  V(x;ational 
Education  Instructional  Setting 

A.  accommodations  for  handicapped 

STUDENTS 

Recipients  must  place  secondary  level 
handicapped  students  in  the  regular  educa¬ 
tional  environment  of  any  vocational  educa¬ 
tion  program  to  the  maximum  extent  appro¬ 
priate  to  the  needs  of  the  student  unless  it 
can  be  demonstrated  that  the  education  of 
the  handicapped  person  in  the  regular  envi¬ 
ronment  with  the  use  of  supplementary  aids 
and  services  cannot  be  achieved  satisfactori¬ 
ly.  Handicapped  students  may  be  placed  in  a 
program  only  after  the  recipient  satisfies 
the  provisions  of  the  Department’s  Regula¬ 
tion,  45  CFR  Part  84.  relating  to  evaluation, 
placement,  and  procedural  safeguards.  If  a 
separate  class  or  facility  is  identifiable  as 
being  for  handicapped  persons,  the  facility, 
the  programs,  and  the  services  must  be  com¬ 
parable  to  the  facilities,  programs,  and  serv¬ 
ices  offered  to  nonhandicapped  students. 

B.  STUDENT  FINANCIAL  ASSISTANCE 

Recipients  may  not  award  financial  assist¬ 
ance  in  the  form  of  loans,  grants,  scholar¬ 
ships,  special  funds,  subsidies,  compensation 
for  work,  or  prizes  to  vocational  education 
students  on  the  basis  of  race,  color,  national 
origin,  sex,  or  handicap,  except  to  overcome 
the  effects  of  past  discrimination.  Recipi¬ 
ents  may  administer  sex  restricted  financial 
assistance  where  the  assistance  and  restric¬ 
tion  are  established  by  will,  trust,  bequest, 
or  any  similar  legal  instrument,  if  the  over¬ 
all  effect  of  all  financial  assistance  awarded 
does  not  discriminate  on  the  basis  of  sex. 
Materials  and  information  used  to  notify 
students  of  opportunities  for  financial  as¬ 
sistance  may  not  contain  language  or  exam¬ 
ples  that  would  lead  applicants  to  believe 
the  assistance  is  provided  on  a  discriminato¬ 
ry  basis.  If  a  recipient’s  service  area  con¬ 
tains  a  community  of  national  origin  minor¬ 
ity  persons  with  limited  English  language 
skills,  such  information  must  be  disseminat¬ 
ed  to  that  community  in  its  language. 

C.  housing  in  RESIDENTIAL  POSTSECONDARY 
VOCATIONAL  EDUCATION  CENTERS 

Recipients  must  extend  housing  opportu¬ 
nities  without  discrimination  based  on  race, 
color,  national  origin,  sex.  or  handicap.  This 
obligation  extends  to  recipients  that  provide 
on-campus  housing  and/or  that  have  agree¬ 
ments  with  providers  of  off-campus  housing. 
In  particular,  a  recipient  postsecondary  vo¬ 
cational  education  program  that  provides 
on-campus  or  off-campus  housing  to  its  non¬ 
handicapped  students  must  provide,  at  the 
same  cost  and  under  the  same  conditions, 
comparable  convenient  and  accessible  hous¬ 
ing  to  handicapped  students. 

D.  COMPARABLE  FACILITIES 

Recipients  must  provide  changing  rooms, 
showers,  and  other  facilities  for  students  of 
one  sex  that  are  comparable  to  those  pro¬ 
vided  to  students  of  the  other  sex.  This  may 
be  accomplished  by  alternating  use  of  the 
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same  facilities  or  by  providing  separate, 
comparable  facilities. 

Such  facilities  must  be  adapted  or  modi¬ 
fied  to  the  extent  necessary  to  make  the  vo¬ 
cational  education  program  readily  accessi¬ 
ble  to  handicapped  persons. 

VII.  Work  Study,*Cooperative  V(x;ational 
Education,  Job  Placement,  and  Appren¬ 
tice  Training 

A.  RESPONSIBILITIES  IN  COOPERATIVE  VOCA¬ 
TIONAL  EDUCATION  PROGRAMS,  WORK-STUDY 
PROGRAMS,  AND  JOB  PLACEMENT  PROGRAMS 

A  recipient  must  insure  that:  (a)  it  does 
not  discriminate  against  its  students  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap  in  making  available  opportunities 
in  cooperative  education,  work  study  and 
jb  placement  programs;  and  (b)  students 
participating  in  cooperative  education,  work 
study  and  job  placement  programs  are  not 
discriminated  against  by  employers  or  pro¬ 
spective  employers  on  the  basis  of  race, 
color,  national  origin,  sex.  or  handicap  in  re¬ 
cruitment,  hiring,  placement,  assignment  to 
work  tasks,  hours  of  employment,  levels  of 
responsibility,  and  in  pay. 

If  a  recipient  enters  into  a  written  agree¬ 
ment  for  the  referral  or  assignment  of  stu¬ 
dents  io  an  employer,  the  agreement  must 
contain  an  assurance  from  the  employer 
that  students  will  be  accepted  and  assigned 
to  jobs  and  otherwise  treated  without 
regaird  to  race,  color,  national  origin,  sex.  or 
handicap. 

Recipients  may  not  honor  any  employer’s 
request  for  students  who  are  free  of  handi¬ 
caps  or  for  students  of  a  particular  race, 
color,  national  origin,  or  sex.  In  the  event 
an  employer  or  prospective  employer  is  or 
has  been  subject  to  court  action  involving 
discrimination  in  employment,  school  offi¬ 
cials  should  rely  on  the  court’s  findings  if 
the  decision  resolves  the  issue  of  whether 
the  employer  has  engaged  in  unlawful  dis¬ 
crimination. 

B.  APPRENTICE  TRAINING  PROGRAMS 

A  recipient  may  not  enter  into  any  agree¬ 
ment  for  the  provision  or  support  of  appren¬ 
tice  training  for  students  or  union  members 
with  any  labor  union  or  other  sponsor  that 
discriminates  against  its  members  or  appli¬ 
cants  for  membership  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap.  If  a 
recipient  enters  into  a  written  agreement 
with  a  labor  union  or  other  sponsor  provid¬ 
ing  for  apprentice  training,  the  agreement 
must  contain  an  assurance  from  the  union 
or  other  sponsor.  (1)  that  it  does  not  engage 
in  such  discrimination  against  its  member¬ 
ship  or  applicants  for  membership;  and  (2) 
that  apprentice  training  will  be  offered  and 
conducted  for  its  membership  free  of  such 
discrimination. 

VIII.  Employment  of  Faculty  and  Staff 
A.  EMPLOYMENT  GENERALLY 

Recipients  may  not  engage  in  any  employ¬ 
ment  practice  that  discriminates  against 
any  employee  or  applicant  for  employment 
on  the  basis  of  sex  or  handicap.  Recipients 
may  not  engage  in  any  emplosment  practice 
that  discriminates  on  the  basis  of  race, 
color,  or  national  origin  if  such  discrimina¬ 
tion  tends  to  result  in  segregation,  exclusion 
or  other  discrimination  against  students. 
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B.  RECRUITMENT 

Recipients  may  not  limit  their  recruit¬ 
ment  for  employees  to  schools,  communi¬ 
ties.  or  companies  disproportionately  com¬ 
posed  of  persons  of  a  particular  race,  color, 
national  origin,  sex.  or  handicap  except  for 
the  purpose  of  overcoming  the  effects  of 
past  discrimination.  Every  source  of  faculty 
must  be  notified  that  the  recipient  does  not 
discriminate  in  employment  on  the  basis  of 
race,  color,  national  origin,  sex.  or  handicap. 

C.  PATTERNS  OF  DISCRIMINATION 

Whenever  the  Office  for  Civil  Rights 
finds  that  in  light  of  the  representation  of 
protected  groups  in  the  relevant  labor 
market  there  is  a  significant  underrepresen¬ 
tation  or  o\errepresentation  of  protected 
group  persons  on  the  staff  of  a  vocational 
education  school  or  program,  it  will  pre¬ 
sume  that  the  disproportion  results  from 
unlawful  discrimination.  This  presumption 
can  be  overcome  by  proof  that  qualified  per¬ 
sons  of  the  particular  race,  color,  national 
origin,  or  sex.  or  that  qualified  handicapped 
persons  are  not  in  fact  available  in  the  rele¬ 
vant  labor  market. 

D.  SALARY  POLICIES 

Recipients  must  establish  and  maintain 
faculty  salary  scales  and  policy  based  upon 
the  conditions  and  responsibilities  of  em¬ 
ployment.  without  regard  to  race,  color,  na¬ 
tional  origin,  sex  or  handicap. 

E.  EMPLOYMENT  OPPORTUNITIES  FOR 
HANDICAPPED  APPLICANTS 

Recipients  must  provide  equal  employ¬ 
ment  opportunities  for  teaching  and  admin¬ 
istrative  positions  to  handicapped  appli¬ 
cants  who  can  perform  the  essential  func¬ 
tions  of  the  position  in  question.  Recipients 
must  make  reasonable  accommodation  for 
the  physical  or  mental  limitations  of  handi¬ 
capped  applicants  who  are  otherwise  quali¬ 
fied  unless  recipients  can  demonstrate  that 
the  accommodation  would  impose  an  undue 
hardship. 

F.  THE  EFFECTS  OF  PAST  DISCRIMINATION 

Recipients  must  take  steps  to  overcome 
the  effects  of  past  discrimination  in  the  re¬ 
cruitment.  hiring,  and  assignment  of  facul¬ 
ty.  Such  steps  may  include  the  recruitment 
or  reassignment  of  qualified  persons  of  a 
particular  race,  national  origin,  or  sex.  or 
who  are  handicapped.  « 

0.  STAFF  OF  STATE  ADVISORY  COUNCILS  OF 
VOCATIONAL  EDUCATION 

State  Advisory  Councils  of  Vocational 
Education  are  recipients  of  Federal  finan¬ 
cial  assistance  and  therefore  must  comply 
with  Section  VIII  of  the  Guidelines. 

H.  EMPLOYMENT  AT  STATE  OPERATED  VOCATION¬ 
AL  EDUCATION  CENTERS  THROUGH  STATE 

CIVIL-SERVICE  AUTHORITIES 

Where  recruitment  and  hiring  of  staff  for 
State  operated  vocational  education  centers 
is  conducted  by  a  State  civil  service  employ¬ 
ment  authority,  the  State  education  agency 
operating  the  program  must  insure  that  re¬ 
cruitment  and  hiring  of  staff  for  the  voca¬ 
tional  education  center  is  conducted  in  ac¬ 
cordance  with  the  requirements  of  these 
Guidelines. 
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IX.  Proprietary  Vocational  Education 
Schools 

A.  RECIPIENT  RESPONSIBILITIES 

Proprietary  vocational  education  schools 
that  are  recipients  of  Federal  financial  as¬ 
sistance  through  Federal  student  assistance 
programs  or  otherwise  are  subject  to  all  of 
the  requirements  of  the  Department's  regu¬ 
lations  and  these  Guidelines. 

B.  ENFORCEMENT  AUTHORITY 

Enforcement  of  the  provisions  of  Title  IX 
of  the  Education  Amendments  of  1972  and 
Section  504  of  the  Rehabilitation  Act  of 
1973  is  the  responsibility  of  the  Department 
of  Health,  Education,  and  Welfare.  Howev¬ 
er.  authority  to  enforce  Title  VI  of  the  Civil 
rights  Act  of  1964  for  proprietary  vocational 
education  schools  has  been  delegated  to  the 
Veterans  Administration. 

When  the  Office  for  Civil  Rights  receives 
a  Title  VI  complaint  alleging  discrimination 
by  a  proprietary  vocational  education  school 
it  will  forward  the  complaint  to  the  Veter¬ 
ans  Administration  and  cite  the  applicable 
requirements  of  the  Department's  regula¬ 
tions  and  these  Guidelines.  The  complain¬ 
ant  will  be  notified  of  such  action. 

PART  84— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  PRO¬ 
GRAMS  AND  ACTIVITIES  RECEIV¬ 
ING  OR  BENEFITING  FROM  FEDER¬ 
AL  FINANCIAL  ASSISTANCE 

2.  In  45  CFR  Part  84  Appendix  B  is 
added  to  read  as  follows; 

Appendix  B— Guidelines  for  Eliminating 
Discrimination  and  Denial  Of  Services 
ON  THE  Basis  of  Race,  Color,  National 
Origin.  Sex,  and  Handicap  in  Vocational 
Education  Programs 

Note.— For  the  text  of  these  guidelines, 
see  45  CFR  Part  80.  Appendix  B. 

PART  86— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES  RE¬ 
CEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

3.  In  45  cm  Part  86  Appendix  A  is 
added  to  read  as  follows; 

Appendix  A— Guidelines  for  Eliminating 
Discrimination  and  Denial  Of  Services 
ON  THE  Basis  of  Race.  Coloa,  National 
Origin,  Sex,  and  Handicap  in  Vocational 
Education  Programs 

Note.— For  the  text  of  these  guidelines, 
see  45  CFR  Part  80.  Appendix  B. 

David  S.  Tatel. 

Director,  Office  for  Civil  Rights, 
Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

March  15.  1979. 

Comments  and  Recommendations 

Over  130  comments  and  recommen¬ 
dations  were  received  by  the  Office  for 
Civil  Rights  in  response  to  the  Decem¬ 
ber  19,  1978  publication  of  proposed 
Guidelines.  (43  m  59105)  Many  iden¬ 


tified  deficiencies  that  resulted  in  sig- 
'nificant  changes  to  the  Guidelines. 
Each  comment  was  carefully  consid¬ 
ered  before  a  response  was  prepared. 
The  following  comments  and  re¬ 
sponses  are  adopted  by  the  Depart¬ 
ment  as  a  part  of  the  Guidelines. 

Supplementary  Information 

1.  Comment:  Commenters  stated 
that  the  Supplementary  Information 
section  was  unfairly  critical  of  voca¬ 
tional  education  administrators,  relied 
too  heavily  on  outdated  and  suspect 
data,  and  ignored  the  advances 
achieved  under  the  Vocational  Educa¬ 
tion  Amendments  of  1976. 

Response:  The  objections  have  merit 
and  changes  have  been  made.  The 
Supplementary  Information  section 
has  been  revised  to  include  current 
data,  to  delete  outdated  and  suspect 
data,  to  place  greater  emphasis  on 
OCR  investigations  and  compliance  re¬ 
views  and  to  acknowledge  that  voca¬ 
tional  education  administrators  have 
responded  to  antidiscrimination  meas¬ 
ures  of  the  Vocational  Elducation 
Amendments  of  1976. 

Section  I— Scope  and  Coverage 

2.  Comment’  Commenters  recom¬ 
mended  that  paragraph  I-A  state  with 
clarity  that  the  Guidelines  apply  to  all 
recipients  of  financial  assistance  from 
the  Department  of  Health,  Eklucation, 
and  Welfare  and  not  merely  to  recipi¬ 
ents  of  Federal  vocational  education 
funds. 

Response:  The  recommendation  is 
accepted  and  paragraph  I-A  has  been 
modified. 

3.  Comment’  One  commenter  sug¬ 
gested  that  OCR  establish  a  single 
definition  of  "recipient”  in  its  Title  VI, 
Title  IX  and  Section  504  regulations 
to  the  extent  permitted  by  the  under¬ 
lying  legislation. 

Response:  A  single  definition  of  “re¬ 
cipient”  would  be  helpful.  However, 
the  change  proposed  is  beyond  the 
scope  of  the  Guidelines  project. 

4.  Comment:  Commenters  requested 
that  the  Guidelines  state  the  responsi¬ 
bilities  of  recipients  under  the  Age 
Discrimination  Act  of  1975. 

Response:  Regulations  under  the 
Age  Discrimination  Act  have  not  yet 
been  issued.  The  Guidelines  will  ulti¬ 
mately  include  coverage  of  age  dis¬ 
crimination. 

5.  Comment’  A  commenter  recom¬ 
mended  that  paragraph  I-C  include  as 
an  education  agency  providing  voca¬ 
tional  education,  "the  State  Board  of 
Vocational  Education  and/or  a  State 
board  or  body  providing  vocational 
education.” 

Response:  Paragraph  I-A  states  that 
State  agency  recipients  are  covered  by 
the  Guidelines.  Paragraph  I-C  pro¬ 
vides  examples  of  recipients  covered 
by  the  Guidelines  and  lists,  at  I-C(6). 
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"a  State  agency  .  .  .  operating  a  voca¬ 
tional  education  facility.” 

6.  Comment:  Commenters  requested 
that  paragraph  1(D)(6)  and  (7)  be 
amended  to  include  “certificate  pro¬ 
grams.” 

Response:  The  suggested  change  has 
been  adopted. 

7.  Comment:  Commenters  requested 
that  paragraph  I-D  list  as  recipients 
vocational  rehabilitation  centers  and 
residential  centers. 

Response:  Paragraph  I-D  provides 
examples  of  covered  schools.  The 
Guidelines  also  apply  to  vocational  re¬ 
habilitation  centers  and  residential  vo¬ 
cational  education  centers. 

8.  Comment:  One  commenter  re¬ 
quested  a  definition  of  the  term  “sub¬ 
recipient.” 

Response:  The  term  “subrecipient”  is 
defined  in  paragraph  II-B. 

Section  II— Responsibilities  of  State 
Agencies 

9.  Comment'  Commenters  found 
paragraph  II-B  incomplete  and  vague. 

Response:  This  objection  has  merit. 
The  paragraph  has  been  substantially 
revised  to  clarify  State  agency  respon¬ 
sibilities.  Definitions  of  “technical  as¬ 
sistance”  and  of  “compliance  review” 
have  been  added  (paragraph  (B)(2) 
and  (3)).  The  Guidelines  now  state 
that  the  Department,  not  the  State 
agency,  has  the  responsibility  and  au¬ 
thority  to  make  formal  fact  findings 
and  terminate  and  defer  Federal 
funds. 

While  these  additions  to  the  final 
Guidelines  answer  several  of  the  spe¬ 
cific  questions  raised  by  the  com¬ 
menters  much  more  needs  to  be  done. 
Within  90  days,  the  Office  for  Civil 
Rights  and  the  Bureau  of  Occupation¬ 
al  and  Adult  Education  will  issue 
memoranda  that  provide  the  addition¬ 
al  detail  necessary  for  successful  State 
agency  compliance  activity. 

10.  Comment:  Commenters  argued 
that  paragraph  II-B  imposes  new  re¬ 
quirements  on  State  agency  recipients. 

Response:  State  agencies,  as  well  as 
other  recipients  of  Federal  financial 
assistance,  are  prohibited  from  con¬ 
ducting  their  programs  through  subre¬ 
cipients  or  contractors  that  discrimi¬ 
nate.  See  for  example.  45  CFR  Sec¬ 
tions  80.3(b).  84.4(b)(4).  86.32(b).(d). 
The  Title  VI  regulations  clearly  in¬ 
clude  a  State  agency  obligation  to 
adopt  “methods  of  administration”  for 
monitoring  subrecipients  for  civil 
rights  compliance.'  However,  this  re- 
quireinent  has  not  been  enforced 
against  State  education  agencies.  The 
Department  believes  that  this  must  be 


'  HEW  plans  to  propose  an  amendment  to 
its  regulations  that  confirms  that  recipients 
have  an  identical  obligation  under  Title  IX 
and  Section  504.  See  “Supplementary  Infor¬ 
mation.  Part  C.  State  Agency  Responsibil¬ 
ities.”  above. 


corrected.  To  be  effective,  civil  rights 
compliance  activity  cannot  be  the  ex¬ 
clusive  province  of  Federal  civil  rights 
agencies;  it  must  include  Department 
program  agencies  (in  this  case  the 
Bureau  of  Occupational  and  Adult 
Education)  and  State  agencies. 

11.  Comment’  Commenters  argued 
that  the  requirements  imposed  on 
State  agencies  by  paragraph  II-B  are 
unduly  burdensome  and  costly. 

Response:  Subparagraph  B(l)  has 
been  revised  to  insure  that  no  signif- 
cant  additional  data  collection  or 
record  keeping  requirement  is  imposed 
on  recipients.  In  addition,  the  require¬ 
ment  that  State  agencies  investigate 
complaints  has  been  deleted.  Civil 
rights  enforcement,  however,  must  be 
recognized  as  important  enough  to 
merit  the  allocation  of  necessary 
funds.  Federal,  State,  and  local  funds 
and  resources  available  for  vocational 
education  must  be  used  for  civil  rights 
compliance  activities  in  vocational 
education  programs.  The  obligations 
imposed  are  therefore  not  unreason¬ 
ably  burdensome. 

12.  Comment'  Commenters  stated 
that  OCR,  through  paragraph  II-B,  is 
assigning  or  delegating  its  enforce¬ 
ment  responsibilities  to  the  States. 

Response:  The  Guidelines  contem¬ 
plate  a  cooperative  effort  among  OCR, 
the  Bureau  of  Occupational  and  Adult 
Education,  and  State  agencies.  Their 
purpose  is  to  add,  not  substitute,  re¬ 
sources  for  civil  rights  compliance  ac¬ 
tivity.  The  Guidelines  now  clearly 
state  what  was  always  intended;  The 
Office  for  Civil  Rights  will  not  de¬ 
crease  its  compliance  activity  in  voca¬ 
tional  education  programs. 

13.  Comment'  Commenters  stated 
that  proposed  paragraph  II-D,  which 
attempted  to  establish  a  clear  division 
between  State  and  local  responsibil¬ 
ities.  was  confusing  and  inconsistent 
with  other  sections  of  the  Guidelines. 
They  asked  that  the  paragraph  be  de¬ 
leted.  It  was  also  suggested  that  the 
heading  of  Section  II  and  the  first  sen¬ 
tence  of  paragraph  II-A  should  state 
that  the  enumerated  requirements  are 
only  one  aspect  of  a  State  agency’s  re¬ 
sponsibilities  under  the  Guidelines. 

Response:  The  suggested  changes 
are  adopted  as  consistent  with  the 
intent  of  the  Guidelines. 

Section  III— Distribution  of  Federal 

Financial  Assistance  and  Other 

Funds  for  Vocational  Education 

14.  Comment'  Commenters  argued 
that  protected  group  persons  must  be 
provided  “equal  opportunity”  not 
merely  “opportunity”  (paragraph  III- 
A). 

Response:  This  suggestion  is  accept¬ 
ed.  The  opportunity  for  vocational 
training  must  be  equal  for  all  students 
without  regard  to  race,  color,  national 
origin,  sex,  or  handicap.  The  provision 


of  unequal  facilities,  for  example, 
cannot  be  excused  because  it  is  a  less 
than  total  denial  of  opportunity. 

15.  Comment'  Commenters  ques¬ 
tioned  whether  the  purpose  of  pro¬ 
posed  paragraph  III-B  was  to  prohibit 
discrimination  in  the  development  of  a 
formula  (input  standard)  or  in  the  al¬ 
location  of  funds  (output  standard). 
The  policy  statement  in  proposed 
paragraph  III-B  controlled  factors  in 
the  formula  while  the  example  cited 
in  the  paragraph  was  based  on  fund  al¬ 
locations. 

Response:  The  Office  for  Civil 
Rights  may  review  a  formula’s  compo¬ 
nents.  However,  its  primary  inquiry 
will  be  whether  the  formula  has  a  dis¬ 
criminatory  effect  on  the  allocation  of 
funds.  Accordingly,  the  first  sentence 
in  paragraph  III-B  has  been  rewritten 
to  delete  the  reference  to  “factors.” 

16.  Comment:  Commenters  suggest¬ 
ed  rephrasing  paragraph  III-B  to 
permit  the  use  of  factors  that  remedy 
the  effects  of  past  discrimination. 
Others  suggested  that  the  Department 
uphold  the  use  of  indicia  that  enable 
the  State  to  identify  communities  enti¬ 
tled  to  priority  under  the  Vocational 
Education  Act.  For  example,  a  State 
vocational  education  distribution  for¬ 
mula  may  refer  to  the  number  of  per¬ 
sons  residing  in  a  school  district  re¬ 
ceiving  aid  to  families  with  dependent 
children  or  with  limited  English 
speaking  ability.  The  purpose  of  such 
a  reference  is  to  identify  areas  either 
economically  depressed  or  with  high 
concentrations  of  low-income  people. 

Response:  The  suggestions  are  ac¬ 
cepted.  Judicial  precedent  requires  re¬ 
cipients  to  undertake  affirmative  or 
remedial  action  when  directed  by  Con¬ 
gress  or  in  response  to  a  finding  of 
past  discrimination.  In  addition,  the 
adoption  of  the  recommended  lan¬ 
guage  confirms  that  a  recipient’s  use 
of  data  on  AFDC  or  LESA  populations 
to  comply  with  the  Vocational  Educa¬ 
tion  Act  is  consistent  with  civil  rights 
authorities. 

17.  Comment:  Commenters  asked  for 
an  explanation  of  the  second  sentence 
in  proposed  paragraph  III-B:  “State 
agencies  must  apply  formula  provi¬ 
sions  under  the  Vocational  Education 
Amendments  of  1976  in  a  manner  con¬ 
sistent  with  civil  rights  authorities.” 
They  believe  that  the  statement  sug¬ 
gests  an  inconsistency  between  civil 
rights  authorities  and  the  targeting 
provisions  of  the  Vocational  Education 
Act. 

Response:  The  sentence  does  suggest 
a  tension  between  the  provisions  of 
the  Vocational  Education  Act  and  civil 
rights  authorities.  In  fact,  they  are 
complementary.  Paragraph  III-B.  as 
revised,  contains  the  essential  lan¬ 
guage  prohibiting  discrimination  in 
the  application  of  a  formula.  The  chal- 
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lenged  sentence  has  therefore  been  de¬ 
leted. 

18.  Comment’  Commenters  ques¬ 
tioned  whether  the  example  used  in 
proposed  paragraph  III-B  (now  in  III- 
C)  is  intended  to  require  equal  per- 
pupil  allocations  of  funds. 

Response:  Section  106(a)(5KBHii)  of 
the  Vocational  Education  Act  prohib¬ 
its  the  adoption  of  a  formula  seeking 
equal  per-pupil  allocations  of  funds. 
Rather  it  requires  priority  funding  for 
subrecipients  serving  the  greatest  con¬ 
centrations  of  low  income  families,  for 
subrecipients  least  able  to  pay,  and  for 
subrecipients  serving  the  greatest  con¬ 
centrations  of  students  whose  educa¬ 
tion  imposes  higher  than  average  costs 
(e.g.,  handicapped  students,  students 
from  low-income  families,  and  stu¬ 
dents  from  families  in  which  English 
is  not  the  dominant  language).  These 
statutory  priorities  should  result  in 
greater  expenditures  for  communities 
with  concentrations  of  minority  group 
persons.  For  this  reason  the  gauge  of 
unlawful  discrimination  contained  in 
the  Guidelines— as  finding  of  lower  al¬ 
locations  for  communities  containing 
concentrations  of,  minority  persons— 
will  generally  indicate  a  high  probabil¬ 
ity  of  noncompliance. 

In  addition  to  an  analysis  of  alloca¬ 
tions  State-wide,  OCR  may  examine 
individual  districts  with  substantial 
numbers  of  minority  students  to  deter¬ 
mine  if  such  districts  receive  lower 
per-pupil  allocations  than  the  State¬ 
wide  average. 

19.  Comment’  A  funding  formula  will 
be  presumed  unlawfully  discrimina¬ 
tory  if  the  circumstances  recorded  in 
paragraph  III-B  (now  paragraph  III- 
C)  are  present.  Commenters  asked  for 
examples  of  evidence  that  will  rebut 
the  presumption. 

Response:  Two  examples  of  persuas- 
sive  rebuttal  evidence  derive  from  the 
Vocational  Education  Act.  First,  under 
Section  106(a)(5)(A)(ii)  a  State  must 
give  priority  to  funding  applications 
that  propose  programs  new  to  a  serv¬ 
ice  area  and  that  are  designed  to  meet 
emerging  or  projected  manpower 
needs  and  job  opportunities.  These 
priorities  are  not  directly  related  to 
economic  need.  Therefore  the  applica¬ 
tion  of  these  priorities  may  in  some 
circumstances  be  used  by  a  State 
agency  to  rebut  the  presumption  of 
discrimination  arising  from  an  inad¬ 
equate  allocation  of  funds  to  recipi¬ 
ents  enrolling  a  disproportionately 
high  percentage  of  minorities.  Second¬ 
ly,  Section  106(a)(4)  requires  the  dis¬ 
tribution  of  Federal  vocational  educa¬ 
tion  funds  on  the  basis  of  annual  ap¬ 
plications.  An  eligible  recipient  that 
fails  to  submit  an  application  is  pro¬ 
hibited  from  receiving  Federal  funds. 
A  similar  requirement  may  control  the 
allocation  of  State  funds  under  the 
provisions  of  a  State  law.  For  this 


reason,  the  failure  of  urban  or  other 
recipients  to  apply  for  funds  must  be 
considered  before  a  finding  of  compli¬ 
ance  or  noncompliance  can  be  made. 

Theses  are  only  examples  of  rebuttal 
evidence  that  will  be  considered.  Each 
case  must  be  decided  on  the  basis  of  a 
careful  analysis  of  all  evidence  be¬ 
lieved  relevant  by  the  recipient  and  by 
the  Office  for  Civil  Rights. 

20.  Comment’  Commenters  asked 
whether  the  presumption  of  para¬ 
graph  III-C  will  be  applied  to  each 
type  of  vocational  education  program 
or  to  combined  State  allocations; 
whether  Federal  and  State  funds  will 
be  examined  separately  or  in  combina¬ 
tion;  whether  both  operating  costs  and 
capital  expenditures  will  be  examined; 
whether  the  distribution  formula  will 
be  judged  on  an  annual  basis  or  over  a 
period  of  years. 

Response:  Section  106(a)(5)  of  the 
Vocational  Education  Act  requires  the 
States  to  base  the  distribution  of  Fed¬ 
eral  funds  on  economic,  social,  and 
dem  ographic  factors  relating  to  the 
need  for  vocational  education.  The 
Commissioner  of  Education  has  ruled 
in  42  F.R.  53865  (Question  #1)  that 
the  State’s  funding  formula  under  sec¬ 
tion  106(a)^5)  must  be  applied  to  each 
of  the  following  Vocational  Education 
Act  programs:  basic  grant  (section 
120),  guidance  and  counseling  (section 
134),  special  programs  for  the  disad¬ 
vantaged  (section  140),  and  consumer 
and  homemaking  programs  (section 
150).  To  insure  consistency  with  Office 
of  Education  directives  under  the  Vo¬ 
cational  Education  Act,  the  Guide¬ 
lines’  requirements  may  be  anplied  to 
each  of  the  programs  set  out  above. 

The  statutory  factors  listed  in  sec¬ 
tion  106(a)(5)  of  the  Vocational  Educa¬ 
tion  Act  apply  to  the  distribution  of 
Federal  vocational  education  funds.  A 
State  may  elect  to  distribute  State 
funds  under  the  same  or  a  different 
formula.  In  any  event,  OCR  may  sepa¬ 
rately  consider  State  and  Federal  allo¬ 
cations  to  determine  whether  each  is 
consistent  with  civil  rights  authorities. 

The  distribution  formula  governs 
the  allocation  of  all  grants  to  subrecip¬ 
ients  under  Sections  120,  134,  140,  and 
150,  including  those  for  operating 
costs  and  capital  expenditures.  OCR 
may  therefore  examine  both  operating 
costs  and  capital  expenditures. 

States  are  required  to  describe  the 
formula  for  the  distribution  of  Federal 
funds  in  their  five  year  plans  (45  CFR 
104.182(d)).  In  applying  the  gauge  of 
unlawful  discrimination  to  State  for¬ 
mulas,  OCR  may  consider  expendi¬ 
tures  for  a  single  year,  or  for  such 
other  period  it  finds  relevant  to 
whether  unlawful  discrimination  has 
occurred. 

21.  Comment’  A  commenter  asked 
whether  paragraph  III-B  (now  III-B 
and  III-C)  applies  to  local  as  well  as 


State  agencies.  Others  asked  whether 
the  gauge  of  compliance,  now  recorded 
In  paragraph  III-C,  applies  to  local 
agencies. 

Respone:  Paragraph  III-B  has  been 
revised  to  clarify  that  it  applies  to  all 
recipients  that  allocate  Federal,  State, 
or  local  funds  among  other  recipients 
or  schools.  Thus,  the  paragraph  ap¬ 
plies  to  l(x;al  agencies  that  employ  a 
formula  or  "other  method  of  alloca¬ 
tion’’  to  distribute  funds  among  ad¬ 
ministrative  subdistricts. 

The  gauge  of  compliance,  recorded 
in  paragraph  III-C,  refers  to  a  poten¬ 
tial  misallocation  of  State  and  Federal 
funds.  Although  this  gauge  must 
prove  in  practice  to  be  a  convenient 
and  informative  measure,  it  will  tenta¬ 
tively  also  be  used  to  evaluate  alloca¬ 
tions  of  local  funds. 

22.  Comment:  State  agencies  argued 
they  could  not  control  the  allocation 
of  local  funds. 

Response:  A  State  agency  is  not  ex¬ 
pected  to  provide  protection  against 
an  improper  allocation  of  local  funds 
unless  it  has  authority  to  review  or  ap¬ 
prove  local  allocations. 

23.  Comment’  Commenters  argued 
that  OCR  lacks  authority  to  monitor 
State  vocational  education  funds. 
They  argued  that  paragraph  III-B 
should  only  control  the  all<x»tion  of 
Federal  funds. 

Response:  The  Department  has  an 
obligation  to  provide  protection 
against  unlawful  discrimination  in  any 
and  all  facets  of  a  program  funded  in 
whole  or  in  part  with  Federal  funds.  A 
recipient  of  Federal  funds  may  not  un¬ 
lawfully  discriminate  in  the  allocation 
or  use  of  such  funds  or  in  the  alloca¬ 
tion  or  use  of  any  other  funds  under 
its  control.  Of  course,  as  one  com¬ 
menter  notes,  if  the  Department  finds 
it  necessary  to  proceed  against  any  re¬ 
cipient,  it  may  only  attempt  to  defer 
or  terminate  HEW  Federal  funds. 

24.  Comment:  Commenters  suggest¬ 
ed  that  the  phrase  "available  through 
Federal  funds”  (paragraph  III-C  now 
III-D),  improperly  suggests  that  civil 
rights  authorities  apply  only  to  com¬ 
petitive  grants  or  contracts  paid  for 
with  Federal  funds  under  the  Voca¬ 
tional  Education  Act.  They  urged  that 
the  phrase  be  deleted. 

Response:  The  suggestion  is  accept¬ 
ed.  A  State  agency  receiving  Federal 
funds  may  not  discriminate  in  the  allo¬ 
cation  or  distribution  of  any  funds 
under  its  control. 

25.  Comment:  Commenters  thought 
the  example,  now  recorded  in  para¬ 
graph  III-C,  should  not  be  referred  to 
in  the  paragraph  relating  to  competi¬ 
tive  grants  and  contracts. 

Response:  The  example  cannot  be 
meaningfully  applied  to  competitive 
grants  and  contracts.  The  reference 
has  therefore  been  deleted. 
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26.  Comment'  Commenters  suggest¬ 
ed  that  paragraph  III-E  (now  III-F) 
state  that  in  appropriate  circum¬ 
stances  a  State  may  be  required  to 
remedy  the  effects  of  a  prior  unlawful¬ 
ly  discriminatory  distribution  of 
funds. 

Response:  The  Comment  is  accepted. 
It  is  weli  established  that  a  recipient 
must  remedy  past  unlawful  discrimi¬ 
nation  and  provide  protection  against 
like  discrimination  in  the  future. 

27.  Comment:  Commenters  ques¬ 
tioned  whether  paragraph  III-E  (now 
III-F)  affects  the  Commissioner  of 
Education’s  authority  to  approve  or 
direct  a  change  in  the  State’s  method 
of  fund  distribution. 

Response:  If  a  State  system  for  dis¬ 
tributing  Federal  vocational  education 
funds  violates  civil  rights  authorities, 
the  Office  of  Education  and  the  Office 
for  Civil  Rights  will  jointly  seek  cor¬ 
rective  action. 

Section  IV— Access  and  Admission  or 
Students 

28.  Comment'  Commenters  stated 
that  the  proposed  Guidelines  prohibit¬ 
ed  only  future  unlawful  discrimina¬ 
tion.  They  suggested  a  prohibition 
against  recipients  “maintaining”  un¬ 
lawfully  discriminatory  practices. 

Response:  This  suggestion  is  accept¬ 
ed.  Recipients  must  eliminate  the  ef¬ 
fects  of  past  discrimination  and  ensure 
nondiscrimination  in  the  future. 

29.  Comment'  Commenters  suggest¬ 
ed  that  paragraph  IV-B  be  amended 
to  require  that  sites  be  accessible  to 
handicapped  persons. 

Response:  "The  requirement  of  pro¬ 
gram  accessibility  for  mobility  im¬ 
paired  persons  is  contained  in  para¬ 
graph  IV-N. 

30.  Comment'  Commenters  argued 
that  new  sites  should  be  "equally”  ac¬ 
cessible  rather  than  “readily”  accessi¬ 
ble  to  minority  students. 

Response:  It  is  generally  impossible 
to  find  or  judge  sites  “equally”  accessi¬ 
ble  to  minority  and  nonminority  com¬ 
munities.  Recipients  should  attempt  to 
locate  facilities  in  perfectly  neutral 
sites;  but  no  change  in  the  Guidelines 
is  required  or  appropriate. 

31.  Comment'  Recipient  commenters 
stated  that  they  often  do  not  have  au¬ 
thority  to  select  sites  for  new  facilities. 

Response:  Recipients  that  do  not 
have  authority  to  select,  review,  or  ap¬ 
prove  sites  have  no  obligations  under 
this  provision. 

32.  Comment'  Commenters  objected 
to  paragraph  IV-C  on  the  ground  that 
it  conflicts  with  State  statutes  that 
limit  certain  programs  offered  by  a 
district  to  students  residing  within 
that  district. 

Response:  State  laws  that  limit  the 
admission  of  students  to  programs  on 
the  basis  of  residence  within  a  district 
maj  be  cited  by  recipients  as  proof  of 


nondiscrimination.  The  adequacy  or 
accuracy  of  that  claim  will  depend 
upon  all  of  the  facts  and  will  vary 
from  State  to  State  and  from  case  to 
case. 

33.  Comment'  Commenters  suggest¬ 
ed  that  student  reassignment  is  an  ad¬ 
ditional  remedy  for  site  selection  and 
geographic'  service  area  violations 
(proposed  paragraph  IV-D,  now  para¬ 
graph  IV-E). 

Response:  This  suggestion  is  accept¬ 
ed.  For  example,  if  high  school  voca¬ 
tional  education  programs  are  unlaw¬ 
fully  segregated  because  of  a  geo¬ 
graphic  zone  boundary,  the  segrega¬ 
tion  may  be  remedied  through  student 
reassignments. 

34.  Comment'  Commenters  thought 
the  geographic  zoning  requirements 
for  secondary  vocational  schools  (para¬ 
graph  rV-C)  should  be  the  same  for 
postsecondary  institutions  (proposed 
paragraph  IV-E). 

Response:  Geographic  service  area  or 
attendance  zone  boundaries  for  voca¬ 
tional  education  centers  are  generally 
used  at  the  secondary  level.  However, 
paragraph  IV-C  and  IV-E  apply  to 
postsecondary  institutions  that  limit 
admission  on  the  basis  of  student  resi¬ 
dence.  The  separate  paragraph  for 
postsecondary  institutions  has  there¬ 
fore  been  deleted. 

35.  Comment'  Generally,  students 
may  not  attend  an  Area  V(x»tional 
Education  School  (AVES)  unless  they 
reside  within  one  of  the  school  dis¬ 
tricts  participating  in  the  consortium. 
Commenters  objected  that  paragraph 
IV-C  will  result  in  an  unfair  require¬ 
ment  that  students  from  nonpartici¬ 
pating  districts  be  admitted  to  the 
area  school. 

Response:  In  the  event  the  “circum¬ 
stances”  listed  in  paragraph  rV-C  arise 
in  a  comparison  between  a  consortium 
and  a  school  district  adjacent  to  a  con¬ 
sortium,  a  recipient(s)  may  rebut  the 
resulting  presumption  of  unlawful  dis¬ 
crimination  through  proof  that  com¬ 
pelling  reasons  justified  the  inclusion 
and  exclusion  of  contiguous  districts. 
For  example,  recipient  may  demon¬ 
strate  that  an  excluded  district  failed 
to  approve  a  bond  issue  needed  for  the 
construction  o’’  a  facility  and  that  all 
districts  inclUs  -id  in  the  consortium 
approved  such  a  bond  issue. 

It  will  not  be  sufficient  for  the  con¬ 
sortium  to  prove  that  all  participating 
districts  have  approximately  the  same 
tax  base  and  that  they  joined  togettfbr 
for  that  reason.  Rather  a  consortium 
must  prove  that  an  excluded  district 
received  a  genuine  invitation  to' par¬ 
ticipate  on  terms  comparable  to  those 
offered  any  other  district,  and  that 
the  offer  was  declined  by  the  govern¬ 
ing  authority  of  the  district.  If  a  re¬ 
cipient  fails  to  prove  that  the  planning 
and  formation  stages  were  nondiscri- 
minatory,  it  will  be  required  to  give 


the  excluded  district  an  opportunity  to 
participate  in  the  consortium.  Of 
course,  the  newly  included  district 
may  be  required  to  contribute  finan¬ 
cially  and  otherwise  on  the  basis  of  an 
equitable  formula  and  arrangement. 

36.  Comment'  Consortia  ask  whether 
paragraph  FV-F  bars  an  equal  alloca¬ 
tion  of  a  facility’s  student  capacity 
among  participating  school  districts  if 
that  allocation  results  in  the  dispro¬ 
portionate  exclusion  of  minority  group 
students.  Comment  No.  35  addresses 
an  issue  illustrated  by  the  exclusion  of 
a  city  school  system  from  an  essential¬ 
ly  suburban  consortium.  The  issue  in 
this  comment,  is  illustrated  by  a  con¬ 
sortium  of  a  majority  black  city  school 
system  and  four  majority  white  subur¬ 
ban  districts  that  equally  share  a  voca¬ 
tional  education  facility  with  a  capac¬ 
ity  of  500  students.  Inequality  results 
from  this  agreement  if  the  city  sys¬ 
tem’s  student  enrollment  is  substantia- 
ly  greater  than  its  suburban  partners. 
Thus  if  each  participant  in  this  five 
district  consortium  is  allocated  100 
student  spaces  in  the  vocational  educa¬ 
tion  center,  each  suburban  district 
may  have  only  1,000  students  compet¬ 
ing  for  100  spaces  while  the  city 
system  may  have  2,000  students  com¬ 
peting  for  100  spaces.  Students  in  the 
city  system  do  not  have  equal  opportu¬ 
nity  for  admission  to  the  v(x:ational 
education  center. 

Response:  This  provision  (IV-F)  ap¬ 
plies  to  both  separate  school  districts 
and  consortia.  However,  a  consortium 
may  allocate  available  spaces  in  the 
manner  described  in  this  comment  if  it 
proves  that  compelling  reasons  similar 
to  those  discussed  in  comment  35 
above,  justify  the  allocation. 

37.  Comment'  Commenters  asked 
whether  paragaph  IV-C  may  result  in 
a  requirement  that  a  school  district 
admit  to  its  vocational  education  facil¬ 
ities  students  who  reside  in  an  entirely 
separate  school  district. 

Response:  Paragraph  IV-C  and  IV-F 
apply  primarily  to  discrimination 
within  a  school  district  and  to  consor¬ 
tia  as  discussed  in  comments  35  and 
36.  A  legally  consitituted  separate 
school  district  providing  vocational 
education  only  to  students  residing 
within  its  borders  is  not  required  by 
paragraph  IV-C  to  admit  nonresident 
students.  However,  in  the  event  a 
State  establishes  a  “vocational  educa¬ 
tion  district”  composed  of  several 
school  districts,  the  boundaries  of  the 
vocational  education  district  are  sub¬ 
ject  to  review  under  paragraph  rV-C. 

38.  Comment:  Commenters  objected 
that  paragraph  IV-H  was  unreason¬ 
able  and  unrealistic  in  presuming  that 
segregated  facilities,  courses  and  pro¬ 
grams  resulted  from  recipient  prac¬ 
tices  rather  than  student  choice. 
Others  urged  that  the  paragraph  con¬ 
tain  an  additional  specific  presump- 
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tion  of  unlawful  discrimination  if  a 
school  were  established  for  members 
of  one  race,  sex  or  national  origin  and 
continues  to  be  so  attended.  Such  com- 
menters  asked  for  a  rule  holding  that 
the  only  permissible  remedy  for  segre¬ 
gation  in  such  a  school  is  relocation  of 
courses  and  programs  to  other  schools. 

Response:  Both  comments  have 
some  merit  and  have  led  to  a  rewriting 
of  the  paragraph.  Vocational  educa¬ 
tion  administrators  are  quite  correct 
in  arguing  that  specific  vocational 
courses  and  programs  are  generally 
elected  by.  not  required  of.  students. 
Consequently,  segregation  may  result 
from  parental,  community  and  peer 
group  influences  that  are  beyond  their 
control.  This  fact  is  generally  recog¬ 
nized  by  Section  IV  of  the  Guidelines; 
each  paragraph  identifies  a  method  or 
factor  controlling  student  eligibility 
other  than  student  choice  and  at¬ 
tempts  to  provide  protection  against 
the  unlawful  exclusion  of  students 
based  upon  that  factor.  Thus,  a  stu¬ 
dent's  ineligibility  based  upon  resi¬ 
dence  (paragraph  IV-C)  or  because 
the  facility  was  located  too  far  from 
his  or  her  home  (paragraph  IV-B)  or 
because  he  or  she  scored  too  low  on  an 
admissions  test  (paragraph  IV-K)  is 
addressed  by  the  Guidelines.  Proposed 
paragraph  IV-H  departed  from  this 
theme.  Rather  than  identify  a  specific 
device  that  resulted  in  the  exclusion  of 
students  despite  their  desire  to  enroll, 
the  paragraph  proposed  a  presump¬ 
tion  of  unlawful  discrimination  when¬ 
ever  a  facility  or  course  was  segre¬ 
gated.  This  was  unreasonable,  and  the 
general  presumption  has  been  deleted. 

However,  the  other  commenters  are 
also  correct  in  stating  that  the  Guide¬ 
lines  fail  to  identify  another  factor  or 
device  that  can  interfere  with  a  stu¬ 
dent's  choice.  A  recipient  may  have 
constructed  a  facility  for  members  of 
one  race  or  sex  and  may  not  have 
taken  meaningful  action  to  remedy 
the  segregation.  In  such  cases,  it  is  un¬ 
reasonable  to  state  that  the  school 
continues  to  be  segregated  as  a  result 
of  student  choice.  The  analogy  to 
racial  segregation  in  elementary  and 
secondary  public  schools  is  perfect:  by 
the  late  1960's  Federal  courts  were 
consistently  holding  that  school  offi¬ 
cials  were  not  adequately  desegregat¬ 
ing  their  dual  racial  systems  when, 
after  100  years  of  enforced  segrega¬ 
tion.  they  merely  opened  the  doors  of 
their  white  schools  and  announced 
that  black  students  could  apply  for  ad¬ 
mission.  Paragraph  IV-H  has  accord¬ 
ingly  been  rewritten  to  hold  that  if  a 
facility  was  established  for  minorities, 
or  for  one  race,  national  origin  or  sex 
and  it  continues  to  be  essentially  seg¬ 
regated  despite  open  enrollment,  addi¬ 
tional  steps  to  desegregate  the  facility 
are  necessary.  However,  the  suggestion 
that  a  specific  remedy  should  be  re- 
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quired  of  a  school  established  as  a  seg¬ 
regated  facility,  is  not  accepted.  The 
efficacy  of  any  proposed  remedy  will 
vary  from  case  to  case. 

39.  Comment:  Commenters  stated 
that  there  should  not  be  a  violation  of 
paragraph  IV-H  if  a  protected  group  is 
represented  in  a  facility  in  proportion 
to  its  representation  in  the  service 
area. 

Response:  This  comment  is  accepted. 
Evidence  that  members  of  a  protected 
group  attend  a  facility  in  proportion 
to  their  representation  in  the  service 
area  will  be  accepted  as  evidence  of 
that  group’s  nondiscriminatory  enroll¬ 
ment  in  the  facility.  However,  the 
boundaries  of  the  service  area  must 
satisfy  the  requirements  of  paragraph 
IV-C. 

40.  Comment:  Commenters  suggest¬ 
ed  that  in  paragraph  IV-H  underre¬ 
presentation.  not  nonparticipation, 
should  be  the  standard;  that  discrimi¬ 
nation  based  on  national  origin  was 
improperly  omitted  from  paragraphs 
IV-P  and  IV-H. 

Response:  These  suggestions  merely 
urge  consistency  among  several  provi¬ 
sions  and  identify  inadvertent  errors. 
The  suggested  changes  have  been 
made. 

41.  Comment:  Commenters  urged 
that  handicapped  persons  be  protected 
by  paragraph  IV-H. 

Response:  A  vocational  education 
center,  branch  or  annex  enrolling  only 
handicapped  students  is  often  permis¬ 
sible  under  the  Department’s  Section 
504  regulation  (e.g.  a  school  for  autis¬ 
tic  children).  Each  secondary  level  stu¬ 
dent  must  be  individually  evaluated 
and  then  assigned  to  a  program  re¬ 
sponsive  to  his  or  her  individual  needs. 
For  this  reason  the  presumption  rec¬ 
ognized  in  paragraph  IV-H  cannot 
routinely  protect  handicapped  per¬ 
sons.  Nevertheless,  under  the  require¬ 
ments  of  paragraphs  IV-N  and  VI-A, 
secondary  level  handicapped  students 
may  be  placed  in  segregated  annexes, 
branches  or  centers  only  if  their  indi¬ 
vidualized  education  plans  state  that 
they  cannot  be  trained  in  a  regular 
program  with  “supplementary  aids 
and  services.” 

42.  Comment:  Commenters  suggest¬ 
ed  that  the  proposed  validation  stand¬ 
ard  of  paragraph  IV-K  would  permit 
recipients  to  use  criteria  that  dispro¬ 
portionately  exclude  minorities  or 
handicapped  persons  merely  by  dem¬ 
onstrating  that  the  students  admitted 
were  more  likely  to  succeed  in  the  pro¬ 
gram.  This  would  allow  recipients,  for 
example,  to  exclude  protected  persons 
from  the  attractive  trade  and  techni¬ 
cal  programs  through  evidence  that  a 
"C”  average  student  is  less  likely  to 
excel  in  a  program  than  an  “A”  aver¬ 
age  student.  The  commenters  suggest¬ 
ed  that  screening  criteria  to  be  permis¬ 


sible.  must  be  "essential  to  participa¬ 
tion"  in  a  program. 

Response:  This  suggestion  is  accept¬ 
ed.  One  of  the  principal  objectives  of 
the  Vocational  Education  Act  is  to 
provide  protected  group  persons  the 
training  they  need  to  obtain  employ¬ 
ment.  Screening  criteria  or  standards 
that  have  the  effect  of  disproportion¬ 
ately  excluding  such  persons  from  vo¬ 
cational  education  programs  must 
therefore  be  validatecl  as  essential  to 
satisfactory  completion  of  course  re¬ 
quirements.  The  use  of  criteria  like 
grade  point  average,  to  justify  priority 
admission  of  students  with  exceptional 
attainments  or  scores  may  dispropor¬ 
tionately  exclude  protected  group  per¬ 
sons.  If  such  disproportionate  exclu¬ 
sion  occurs  the  criteria  or  standards 
must  be  validated  as  essential  to  par¬ 
ticipation  in  a  program  before  they 
may  be  used  by  a  recipient. 

43.  Comment:  Commenters  sought  to 
expand  paragraphs  IV-L  and  IV-M. 
They  argued  that  recipients  should  be 
required  to  provide  native  language 
programs.  English  language  instruc¬ 
tion  and  other  diverse  methods  of  in¬ 
struction  where  there  are  high  concen¬ 
trations  of  persons  with  limited  Eng¬ 
lish  language  skills. 

Response:  The  changes  proposed  are 
beyond  the  scope  of  the  Guidelines 
project.  The  requirements  of  the 
Guidelines  are  consistent  with  estab¬ 
lished  Office  for  Civil  Rights  second¬ 
ary  school  policy. 

44.  Comment:  Commenters  objected 
to  the  failure  of  paragraph  IV-D.  (I) 
and  (M)  (now  E.  I.  and  M)  to  include 
deadlines  for  the  submission  of  accept¬ 
able  remedial  plans. 

Response:  The  Office  for  Civil 
Rights  will  establish  time  periods  for 
the  submission  of  remedial  plans  on  a 
case  by  case  basis. 

45.  Comment:  Commenters  thought 
the  public  notification  paragraph,  IV- 
O.  fails  to  ensure  adequate  notice  of 
vocational  education  opportunities. 
Others  thought  the  proposed  provi¬ 
sion  was  too  burdensome;  they  found 
the  requirement  of  notice  to  limited 
English  proficiency  persons  particular¬ 
ly  objectionable. 

Response:  The  requirement  that  re¬ 
cipients  announce  a  policy  of  nondis¬ 
crimination  has  several  components:  1 ) 
the  notice  must  be  continuing;  2)  it 
must  be  designed  to  reach  a  recipient’s 
beneficiaries  and  employees,  and  po¬ 
tential  beneficiaries  and  employees, 
particularly  members  of  protected 
groups;  3)  it  must  state  the  policy  of 
nondiscrimination;  4)  it  must  include 
the  name,  telephone  number,  and  ad¬ 
dress  of  a  person  who  can  provide  ad¬ 
ditional  information  on  the  policy  of 
nondiscrimination.  The  proposed  pro¬ 
vision  for  notification  was  deficient 
with  respect  to  requirement  number  4; 
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the  final  Guidelines  have  been  revised 
accordingly. 

The  Department  agrees  with  the 
commenters  who  found  too  onerous 
the  requirement  of  notice  of  “all  pro¬ 
gram  offerings  and  admissions  crite¬ 
ria.”  It  has  been  substantially  revised. 
Also,  notice  to  national  origin  minor¬ 
ities  with  limited  English  speaking 
ability  is  now  required  only  if  a  service 
area  contains  a  “community”  of  such 
persons. 

46.  Comment:  Commenters  asked 
whether  affirmative  action  programs 
were  permissibie  or  required. 

Response:  Appropriate  remedial 
action  (sometimes  referred  to  as  “af¬ 
firmative  action”)  must  be  imdertaken 
to  overcome  the  effects  of  past  dis¬ 
crimination.  Also,  certain  voluntary  af¬ 
firmative  action  measures  are  permis¬ 
sible  under  the  Department’s  Title  VI. 
Title  IX,  and  Section  504  regulations, 
when  a  recipient  finds  such  measures 
useful  or  necessary  to  correct  societal 
discrimination  or  patterns  of  segrega¬ 
tion  and  nonparticipation,  the  Secre¬ 
tary  and  the  President  have  issued 
statements  urging  recipients  to  adopt 
and  continue  voluntary  affirmative 
action  programs  in  admissions,  recruit¬ 
ment,  counselling,  and  employment. 

47.  Comment’  A  commenter  asked 
whether  children  attending  private  ra¬ 
cially  discriminatory  academies  may 
also  attend  Federally  assisted  voca¬ 
tional  schools. 

Response:  On  April  26.  1976.  the 
Office  for  Civil  Rights  announced  that 
“children  enrolled  in  a  non-public 
school  cannot  participate  in  the  public 
school  program  if  the  non-public 
school  engaged  in  discriminatory  prac¬ 
tices  prohibited  by  Title  VI.  Even 
though  the  non-public  school  is  not  a 
recipient,  any  discriminatory  practices 
by  it  would  .  .  .  directly  affect  the 
Federally  assisted  program.”  41  F.R. 
35553  (August  23.  1976). 

Section  V— Counseling  and 
Prevocational  Programs 

48.  Comment’  Commenters  recom¬ 
mended  that  recipients  be  required  to 
provide  inservice  training  for  counsel¬ 
lors  on  the  needs  of  minorities,  the 
handicapped,  and  students  stereo¬ 
typed  on  the  basis  of  sex. 

Response:  Inservice  training  is  an  ap¬ 
proved  method  for  instructing  profes¬ 
sional  staff  on  the  forms  of  discrimina¬ 
tion  experienced  by  students.  Howev¬ 
er.  recipients  may  obtain  compliance 
through  other  methods. 

49.  Comment’  Proposed  paragraph 
V-B  provided  that  disproportionate 
enrollments  based  on  sex  must  be  ex¬ 
amined  to  verify  that  they  do  not 
result  from  discrimination  in  counsel¬ 
ling.  Commenters  asked  that  dispro¬ 
portionate  enrollments  based  on  race 
or  national  origin  lead  to  a  similar  ex¬ 
amination  of  counselling  practices. 


Response:  The  suggestion  is  accepted 
and  paragraph  V-B  has  been  revised. 

50.  Comment’  Commenters  urged 
that  paragraph  V-E  endorse  affirma¬ 
tive  promotional  and  outreach  activi¬ 
ties. 

Response:  The  recommendaton  is  ac¬ 
cepted.  Voluntary  affirmative  action 
in  promotional  and  counselling  activi¬ 
ties  is  endorsed  through  comment 
number  47. 

51.  Comment’  Commenters  found 
“unrealistic”  the  prohibition  against 
counselling  handicapped  students 
toward  limited  career  objectives  (para¬ 
graph  V-B). 

Response:  This  provision  allows  a  re¬ 
cipient  to  advise  handicapped  students 
of  the  difficulties  they  may  encounter 
in  fields  not  traditionally  opened  to 
them.  However,  the  provision  requires 
that  recipients  do  more  than  merely 
state  that  such  obstacles  exist.  The  re¬ 
cipient  must  provide  students  with  in¬ 
formation  on  available  vocational  op¬ 
portunities,  on  the  responsibilities  of 
an  employer  under  Section  504,  and  on 
available  remedies  in  the  event  of  dis¬ 
crimination.  Information  or  materials 
that  may  assist  recipients  in  meeting 
this  responsibility  are  available  from 
the  Office  for  Civil  Rights,  Office  of 
Program  and  Review  and  Assistance. 

Section  VI— Equal  Opportunity  in 

THE  Vocational  Education  Instruc¬ 
tional  Setting. 

52.  Comment’  Commenters  recom¬ 
mended  several  changes  to  this  sec¬ 
tion:  A)  “Mainstreaming"  handicapped 
students  should  not  be  a  priority;  B) 
Sex  restricted  financial  assistance, 
even  subject  to  the  conditions  speci¬ 
fied  in  paragraph  VI-B,  should  be  im¬ 
permissible;  C)  Additional  detail 
should  be  provided  in  paragraph  VI-C 
to  provide  protection  against  unlawful 
discrimination;  D)  A  new  section 
should  be  added  to  announce  recipient 
obligations  to  national  origin  minority 
persons  with  limited  English  speaking 
ability. 

Response:  The  primary  purpose  of 
Section  VI  of  the  Guidelines  is  to 
record  several  provisions  of  the  De¬ 
partment’s  Title  IX  and  Section  504 
regulations  that  deserve  emphasis  in 
light  of  findings  in  OCR  compliance 
reviews  and  complaint  investigations. 
Proposed  changes  “A”  and  “B”  are  in¬ 
consistent  with  the  Department’s  reg¬ 
ulations  and  therefore  beyond  the 
scope  of  the  Guidelines  project;  sug¬ 
gestion  “C”  is  meddlesome  in  that  it 
seeks  to  regulate  recipients  aimlessly; 
proposed  change  “D”  seeks  a  provision 
already  included  in  another  secton  of 
the  Guidelines. 


Section  VII— Work  Study,  Coopera¬ 
tive  Vocational  Education,  Job 

Placement,  and  Apprentice  Train¬ 
ing 

53.  Comment’  Commenters  argued 
that  the  requirements  of  Section  VII 
are  too  burdensome.  They  believe  that 
Congress  never  intended  recipients  to 
monitor  employers  and  unions  for  dis¬ 
crimination. 

Response:  Vocational  education  ad¬ 
ministrators  misperceive  the  nature  of 
Section  VII  requirements.  Under  the 
Department’s  civil  rights  regulations 
recipients  are  prohibited  from  engag¬ 
ing  in  any  service,  activity,  or  program 
in  a  discriminatory  manner.  Work 
study,  cooperative  education,  and  Job 
placement  are  recipient  programs  or 
activities  and  for  this  reason  may  not 
be  marred  by  unlawful  discrimination. 
’There  is  evidence,  for  example,  that 
school  officials  are  honoring  requests 
from  employers  for  persons  of  a  par¬ 
ticular  race  or  sex  or  for  persons  free 
of  handicaps.  This  is  unlawful  discrim¬ 
ination  by  both  the  recipient  and  the 
employer.  Moreover,  the  Congress  is 
not  mindless;  it  does  not  enact  idle  leg¬ 
islation.  It  would  not  appropriate 
more  than  a  half  billion  dollars  annu¬ 
ally  under  the  Vocational  Education 
Act  for  both  nondiscriminatory  Job 
training  programs  and  discriminatory 
Job  placement  programs. 

54.  Comment  Commenters  suggest¬ 
ed  that  the  Guidelines  require  recipi¬ 
ents  to  obtain  an  assurance  of  nondis¬ 
crimination  from  employers  that  par¬ 
ticipate  in  cooperative  education,  work 
study,  and  Job  placement  programs. 
Others  suggested  that  paragraph  VII- 
A  should  require  school  officials  to 
collect,  review,  and  maintain  data  re¬ 
flecting  the  race.  sex.  national  origin, 
and  handicap  of  students  participating 
in  these  programs. 

Response:  The  addition  of  a  written 
assurance  to  existing  written  agree¬ 
ments  (e.g.,  cooperative  vocational 
education  agreements)  is  a  reasonable 
and  useful  measure.  This  requirement 
has  been  added  to  the  Guidelines.  To 
date,  OCR  investigators  have  not  been 
frustrated  by  inadequate  recipient  rec¬ 
ords.  and  the  data  collection  sugges¬ 
tion  is  therefore  not  accepted. 

55.  Comment  Commenters  urged 
that  paragraph  VII  be  rewritten  to 
allow  potential  employers  to  discrimi¬ 
nate  on  the  basis  of  handicap  if  the 
handicap  prevents  a  person  from  per¬ 
forming  the  Job.  One  commenter 
stated,  for  example,  that  a  roofing 
company  need  not  hire  an  individual 
with  no  legs  as  a  roofer  since  the  Job 
requires  an  ability  to  climb  a  ladder 
carrying  90  pounds  of  materials. 

Response:  Employers  may  not  dis¬ 
criminate  on  the  basis  of  handicap 
against  otherwise  qualified  handi¬ 
capped  persons.  Prospective  employers 
are  permitted  to  make  preemployment 
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inquiries  into  an  applicant’s  ability  to 
perform  job-related  functions.  Note, 
however,  that  employers  are  required 
to  "reasonably  accommodate"  the  spe¬ 
cial  needs  of  a  handicapped  employee 
or  applicant  for  employment  if  it  does 
not  result  in  an  “undue  hardship”  for 
the  employer.  In  the  example  pro¬ 
vided  by  the  commenter,  a  small  roof¬ 
ing  concern  would  probably  be  unduly 
burdened  by  the  accommodation  nec¬ 
essary  for  this  handicapped  person. 
However,  in  contrast,  a  major  universi¬ 
ty  will  not  experience  “undue  hard¬ 
ship”  if  it  provides  a  reader  for  a  blind 
applicant  for  employment.  See  para¬ 
graph  VIII-E  of  the  Guidelines.  Addi¬ 
tional  information  on  the  principles  of 
“undue  hardship”  and  “reasonable  ac¬ 
commodation”  can  be  obtained  from 
the  Office  for  Civil  Rights.  Office  of 
F*rogram  Review  and  Assistance. 

56.  Comment:  Commenters  objected 
to  the  phrasing  in  paragraph  VII-A 
suggesting  that  a  recipient  must  con¬ 
trol  an  employer’s  policies  and  prac¬ 
tices. 

Response:  A  recipient  cannot  control 
the  policies  or  practices  of  an  employ¬ 
er.  However,  a  recipient  must  deter¬ 
mine  whether  an  employer  discrimi¬ 
nates  and  if  necessary  divorce  itself— 
its  programs  and  activities— from  the 
discriminating  employer. 

57.  Comment'  Commenters  asked 
whether  recipients  are  prohibited 
from  entering  work  study  and  coopera¬ 
tive  education  agreements  with  em¬ 
ployers  that  have  remedied  their  dis¬ 
criminatory  policies  and  practices. 

Response:  Recipients  are  free  to 
enter  into  agreements  with  such  em¬ 
ployers. 

58.  Comment'  A  commenter  argued 
that  prospective  employers  in  coopera¬ 
tive  placement  activities  should  not  be 
covered  by  these  Guidelines  because 
they  are  “ultimate  beneficiaries” 
under  45  CPR  §  84.3(f). 

Response:  The  requirements  of  the 
Guidelines  apply  to  recipients  of  Fed¬ 
eral  funds,  not  to  prospective  employ¬ 
ers.  Recipients  must  take  measures  to 
free  their  programs  and  activities  of 
employers  who  unlawfully  discrimi¬ 
nate.  It  is  unnecessary,  therefore,  to 
determine  whether  prospective  em¬ 
ployers  are  “ultimate  beneficiaries.” 

59.  Comment'  Commenters  asked 
whether  the  requirement  of  nondis¬ 
crimination  in  apprentice  training  ap¬ 
plies  only  to  programs  sponsored  by 
unions. 

Response:  Paragraph  VII-B  applies 
to  registered  and  non-registered  ap¬ 
prentice  training  programs  whether 
sponsored  by  a  union,  an  individual 
employer,  a  group  of  employees,  an 
employer-employee  committee,  or  a 
governmental  agency.  The  text  of 
paragraph  VII-B  has  therefore  been 
revised  to  cover  a  “labor  union  or 
other  sponsor.”  Also,  all  sponsors  of 


apprentice  programs  are  subject  to  the 
Department  of  Labor  Guidelines  for 
Nondiscrimination  in  All  Apprentice¬ 
ship  Programs  (29  CFR  Part  30). 

Section  VIII— Employment  of 
Faculty  and  Staff 

60.  Comment:  Commenters  argued 
that  the  Department’s  Title  VI  em¬ 
ployment  jurisdiction  extends  only  to 
employees  who  work  directly  with  stu¬ 
dents.  They  state  that  the  Depart¬ 
ment  has  no  authority  to  act  on  com¬ 
plaints  of  employment  discrimination 
against  “administrators  or  applicants 
for  employment.” 

Response:  The  Guidelines  have  been 
revised  to  reflect  the  Department’s 
current  interpretation  of  its  authority. 
If  and  when  it  is  revised  or  modified, 
the  new  policy  will  be  announced  and 
will  supersede  the  Guidelines. 

61.  Comment'  Commenters  stated 
that  the  Department  has  no  authority 
to  accept  or  resolve  employment  dis¬ 
crimination  complaints  under  Title 
IX. 

Response:  The  Guidelines  reflect  the 
Department’s  current  inte^iretation 
of  its  authority.  Several  cases  raising 
this  issue  are  now  pending  in  the 
courts  of  appeal.  If  and  when  this  liti¬ 
gation  results  in  controlling  holdings 
that  the  Department  has  no  employ¬ 
ment  jurisdiction  under  Title  IX,  the 
Department’s  regulations  and  these 
Guidelines  will  be  revised. 

62.  Comment:  Commenters  suggest¬ 
ed  that  under  a  recent  decision  of  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit,  Trageser  v.  Libbie  Re¬ 
habilitation  Center,  —  F.2d  —  (4th  Cir. 
1978),  the  Department  has  no  authori¬ 
ty  to  accept  or  resolve  employment 
discrimination  complaints  undt.*  Sec¬ 
tion  504. 

Response:  The  Guidelines  reflect  the 
Department’s  current  interpretation 
of  its  authority.  If  and  when  it  must 
be  revised  to  conform  to  controlling 
judicial  decisions,  the  new  policy  will 
be  announced  and  will  supersede  the 
Guidelines. 

63.  Comment'  Commenters  stated 
that  the  definition  of  a  “qualified 
handicapped”  person  under  Section 
504  of  the  Rehabilitation  Act  and  the 
Guidelines  is  at  odds  with  the  Depart¬ 
ment  of  Labor’s  definition  under  Sec¬ 
tion  503  of  the  Rehabilitation  Act. 

Response:  The  Department  of  HEW 
is  presently  reviewing  with  the  De¬ 
partment  of  Labor  the  inconsistencies 
between  their  definitions.  The  Guide¬ 
lines  reflect  the  Department’s  current 
view.  If  and  when  it  is  revised  or  modi¬ 
fied.  the  Department’s  regulation  and 
these  Guidelines  will  be  revised. 

64.  Comment:  Commenters  objected 
to  paragraph  VIII-F  on  the  ground 
that  it  establishes  requirements  incon¬ 
sistent  with  Bakke. 


Response:  The  Guidelines  require  re¬ 
medial  action  to  overcome  the  effects 
of  past  discrimination.  Bakke  permits, 
among  other  activities,  such  “affirma¬ 
tive  action.” 

65.  Comment'  Commenters  objected 
to  paragraph  VIII-C  as  “presuming 
guilt”  before  an  investigation  is  con¬ 
ducted. 

Response:  Although  alternative  lan¬ 
guage  was  considered,  no  change  has 
been  made  in  the  Guidelines.  It  is  not 
the  intention  nor  the  effect  of  the 
Guidelines  to  make  baseless  presump¬ 
tions  or  findings.  Rather,  statistical 
patterns  result  in  inferences  that  addi¬ 
tional  evidence  may  rebut.  The  Office 
for  Civil  Rights  will  not  find  unlawful 
discrimination  solely  on  the  basis  of 
statistical  data  or  without  affording  a 
recipient  an  opportunity  for  rebuttal. 

66.  Comment'  Commenters  urged 
that  the  Guidelines  require  recipients 
to  maintain  and  submit  data  on  its  em¬ 
ployment  practices. 

Response:  This  suggestion  was  re¬ 
jected.  Records  maintained  and  sub¬ 
mitted  by  recipients  under  other  au¬ 
thorities  have  satisfied  the  needs  of 
OCR  investigators. 

67.  Comment:  Commenters  asked 
whether  this  section  applies  to  State 
agencies. 

Response:  All  recipients  of  Federal 
financial  assistance  from  the  Depart¬ 
ment,  as  specified  in  Section  I,  are  cov¬ 
ered  by  Section  VIII.  This  also  ex¬ 
plains  the  requirement  of  paragraph 
II-A(4). 

68.  Comment'  Commenters  stated 
that  paragraph  VIII-C  should  recog¬ 
nize  that  a  recipient  may  rebut  a  pre¬ 
sumption  of  unlawful  employment  dis¬ 
crimination  through  evidence  that 
qualified  persons  of  a  protected  group 
were  not  available  to  the  individual 
school  district  nor  to  the  vocational 
education  center. 

Response:  Rebuttal  evidence  may  in¬ 
clude  proof  that:  (1)  Members  of  a 
protected  group  were  recruited  with¬ 
out  success;  or  (2)  Identified  persons 
of  a  protected  group  were  offered  em¬ 
ployment  opportunities  that  were  de¬ 
clined. 

Section  IX— Propriety  Vocational 
Education  Schools 

69.  Comment:  A  commenter  argued 
that  a  tuition  grant  or  loan  to  a  stu¬ 
dent  in  attendance  at  a  proprietary 
school  is  not  Federal  financial  assist¬ 
ance  to  the  proprietary  school.  Rather 
it  is  compensation  paid  for  a  direct 
service— a  “procurement  contract.”  It 
is  argued  that  proprietary  schools  are 
therefore  not  subject  to  the  Depart¬ 
ment’s  regulations  or  these  Guide¬ 
lines. 

Response:  The  Department  has  long 
defined  the  term  “recipient”  under 
Title  VI,  Title  IX  and  Section  504  to 
include  proprietary  (i.e.,  other  than 
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public  or  nonprofit)  educational  insti¬ 
tutions  that  receive  tuition  from  stu¬ 
dents  participating  in  Federal  tuition 
grant  programs.  It  Is  beyond  the  scope 
of  the  Guidelines  project  to  reconsider 
established  Department  policy. 

David  S.  Tatkl. 

Director, 

Office  for  CivU  Rights. 

March  15. 1979. 

(FR  Doc.  79-8561  PUed  3-20-79;  8:45  am] 
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THI*  47 — Talocommunicotion 

CHARTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20790:  FCC  79-134] 

SEHING  UP  A  SINGLE  SYSTEM  OF 
IDENTIFICATION  FOR  All  DEVICES 
COVERED  UNDER  THE  EQUIPMENT 
AUTHORIZATION  PROGRAM 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  is  a  Revision  of 
Parts  2. 15. 18.  and  83  of  FCC  Rules  to 
replace  former  non-uniform  and  incon¬ 
sistent  identification  requirements  for 
radiofrequency  devices  with  a  single 
simpler  system  of  identification  for  all 
such  devices  subject  to  the  FCC 
Equipment  Authorization  program. 

EFFECTIVE  DATE:  April  25. 1979. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  C.  Mobley  or  John  T.  Robin¬ 
son.  Federal  Communications  Com¬ 
mission.  Laboratory  Division.  P.O. 
Box  40.  Laurel.  MD  20810.  Tel:  301- 
725-1585. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  February  28. 1979. 

Released:  March  15. 1979. 

By  the  Commission:  Chairman  Ferris 
issuing  an  additional  statement;  Com¬ 
missioner  Fogarty  concurring  in  the 
result. 

In  the  matter  of  Revisions  of  Parts 

2.  15.  18.  and  83  of  the  rules  and  regu¬ 
lations  to  set  up  a  single  system  of 
identification  for  all  devices  covered 
under  the  equipment  authorization 
program.  Docket  No.  20790 
1.  On  May  6.  1976.  the  Commission 
released  a  Notice  of  Proposed  R*de~ 
making  in  Docket  No.  20790.'  propos- 


'  Federal  Register:  May  12,  1976,  41  FR 
19349.  FCC  Reports:  Vol.  59,  FCC,  2nd  p.  56. 


ing  to  amend  various  sections  in  Parts 
2.  15.  18.  and  83  of  the  rules,  relating 
to  identification  requirements  for 
equipment  required  to  be  covered  by 
grants  of  equipment  authorization 
issued  by  the  Commission  prior  to 
lawful  marketing.  The  sections  to  be 
amended  all  contain  requirements  for 
equipment  identification,  with  wide 
variation  in  the  present  requirements 
as  to  the  type  of  information  to  be 
listed  on  the  equipment  identification 
plates.  It  is  not  uncommon  for  a  given 
device  to  be  subject  to  two  or  more 
equipment  authorization  procedures, 
with  different  requirements  for  each. 
This  causes  problems  for  the  grantee 
in  trying  to  comply  with  the  various 
identification  requirements  and  for 
the  Commission  with  regard  to  index¬ 
ing  and  listing  authorized  equipment. 
It  also  leads  to  inexact  identification 
of  equipment  on  documents  submitted 
to  the  UB.  Customs  Service  and  has 
caused  a  number  of  Importation  prob¬ 
lems. 

2.  A  major  part  of  the  identification 
problem  has  been  caused  by  the  fact 
that  equipment  marketers  have  for 
many  years  used  a  variety  of  terms, 
such  as  Model.  Type.  Catalog  Number, 
and  the  like  as  prefixes  for  the  actual 
product  identification  number.  The 
terms  Model  and  Tjrpe  have  also  been 
used  more  or  less  interchangeably  in 
the  Commission’s  Rules  relating  to 
grants  of  equipment  authorization.  In 
the  consumer  equipment  area,  there 
are  many  cases  of  equipment  electri¬ 
cally  identical  being  marketed  under 
two  or  more  model  or  type  niunbers 
because  of  the  need  of  the  marketer  to 
distinguish  differences  in  cabinet  styl¬ 
ing.  color  and  the  like.  Under  the  pres¬ 
ent  rules,  this  requires  a  grant  of 
equipment  authorization  for  each  ver¬ 
sion  of  the  equipment,  and  entails  ad¬ 
ditional  costs  for  both  the  grantee  and 
the  Commission.  Included  among  the 
objectives  of  this  rulemaking  is  aban¬ 
donment  of  the  use  of  the  term  Model 
or  Type  as  an  equipment  identification 
prefix  for  equipment  authorization, 
and  instead  to  use  an  identifier  as¬ 
signed  by  the  Commission  for  each  au¬ 
thorized  equipment.  An  equipment  so 
authorized  may  include  a  family  of 
several  models  or  types  that  are  elec¬ 
trically  identical  but  differ  from  one 
another  in  cabinet  style,  color,  or 
other  ways  not  affecting  the  ability  of 
the  equipment  to  comply  with  the  ap¬ 
plicable  technical  standards,  providing 
the  prospective  grantee  in  his  applica¬ 
tion  elects  this  option  and  lists  these 
models  or  types  and  the  way(s)  in 
which  they  differ  from  the  basic 
equipment.  Additional  models  or  types 
may  be  proposed  for  inclusion  in  an 
existing  authorization  by  filing  a  sup¬ 
plementary  application  at  a  later  date. 

3.  The  rules  adopted  herein  establish 
a  single  system  of  identification  for  all 


equipment  subject  to  the  Commis¬ 
sion’s  equipment  authorization  re¬ 
quirements.  except  for  telephone 
equipment  required  to  be  registered 
under  Part  68.  These  rules  will  go  into 
effect  18  months  after  the  effective 
date  of  this  Order,  except  that  a 
grantee  of  an  equipment  authorization 
may  elect  to  comply  with  the  new 
identification  procedure  at  an  earlier 
date.  These  rules  require  that  an  FCC- 
assigned  identification  (FCC  Identifi¬ 
er)  be  displayed  on  the  nameplate  of 
each  authorized  device.  This  identifier 
shall  consist  of  three  elements. 

A  coded  identifier  for  the  grantee  (or 
grantee/trade  name),  consisting  of  three 
alpha-numeric  characters. 

A  coded  identifier  for  the  manufacturer, 
consisting  of  three  alpha-numeric  charac¬ 
ters. 

The  identifier  for  the  particular  equip¬ 
ment,  or  family  of  equipments,  assigned  by 
the  grantee. 

Example:  ACF3B9324B4 

ACF _ Ormntee  (or  grantee/trade  name) 

code. 

2B9 .  Manufacturer  code. 

334BS _  Nuitaber  assigned  by  the  grantee  to 

the  product  or  family  of  techni¬ 
cally  Identical  products. 

Encoding  of  the  identifiers  for  the 
grantee  (or  grantee/trade  name)  and 
numufacturer  is  needed  because  it  is 
common  practice  for  certain  equip¬ 
ment  to  be  marketed  only  under  trade 
names,  without  the  name  of  either  the 
grantee  or  manufacturer  on  the  equip¬ 
ment.  Moreover,  it  is  known  that  there 
are  many  instances  in  which  more 
than  one  grantee  is  marketing  equip¬ 
ment  under  the  same  trade  name.  This 
is  a  major  problem  in  after-market 
identification  of  equipment,  and  in 
identification  durhig  importation. 
While  it  is  not  desired  nor  intended  to 
affect  such  arrangements  in  the  mar¬ 
ketplace.  there  is  a  need  for  assurance 
of  identification.  Consumer  items  sold 
under  trade  names  make  up  the  larger 
part  of  the  number  of  regulated  de¬ 
vices  sold  in  an  average  year.  Inability 
to  assure  proper  identification  has 
caused  many  problems,  particularly 
for  imported  items. 

4.  A  nearly  identical  system  is  al¬ 
ready  employed  for  identification  of 
telephone  equipment  registered  under 
Part  68  of  the  rules.  Because  that  part 
requires  the  complete  identifier  to  be 
assigned  by  the  Commission,  and  the 
nameplate  also  must  display  certain 
information  peculiar  to  telephone 
equipment  (and  not  relevant  to  nther 
devices  covered  under  the  equipment 
authorization  program),  we  have  no 
proposed  full  unification  of  Part  68  de¬ 
vices  under  this  proposal.  However, 
the  system  adopted  herein  for  assign¬ 
ment  of  coded  identifiers  to  grantees 
(or  grantee/trade  names)  and  manu¬ 
facturers  is  already  in  use  for  devices 
registered  under  Part  68. 
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5.  Under  these  rules  the  equipment 
nameplate  is  required  to  display  the 
FCC  Identifier  (as  validated  by  the 
Commission)  and  either  the  name  of 
the  grantee,  his  trade  name,  or  both  of 
these  (whichever  he  prefers).  For  im¬ 
ported  items,  the  country  of  origin,  as 
required  by  19  U.S.C.  1304,  must  also 
be  displayed.  In  the  case  of  certain 
other  low-power  communication  de¬ 
vices  regulated  under  Part  15,  an  addi¬ 
tional  cautionary  legend  is  also  re¬ 
quired.  Where  Federal  law  or  regula¬ 
tions  of  other  U.S.  Government  agen¬ 
cies  require  equipment,  such  as  micro- 
wave  ovens  or  diathermies,  to  be  in¬ 
scribed  with  warning  labels  or  other 
legend;  these  may  be  included.  Other 
information  desired  by  the  grantee 
may  be  included  on  the  nameplate  at 
his  option. 

6.  Comments  in  this  proceeding  were 
filed  by  the  parties  listed  below.  No 
reply  comments  were  received. 
Consumer  Electronics  Group  of  the  Elec¬ 
tronic  Industries  Association  (CEG/ 
EIA) 

Industrial  Electronic  and  Control  Instru¬ 
mentation  Group,  HF  Heating  Conunit- 
tee,  of  the  IEEE  (Industrial  Control/ 
IEEE) 

Unisonic  Products  Corp.  (Unisonic) 

Western  Union  Telegraph  Co.  (WU) 

Litton  Microwave  Cooking  (Litton) 
Association  of  Home  Appliance  Mfrs 
(AHAM) 

The  Magnavox  Co.  (Magnavox) 

Land  Mobile  Communications  Section  of 
the  Electronic  Industries  Association 
(LMCS/EIA) 

Collins  Division  of  Rockwell  International 
Corp.  (Collins) 

GTE/Sylvania  (Sylvania) 

U.S.  Customs  Service  (USCS) 

7.  LMCS/EIA  requested  that  action 
imder  this  Notice  be  delayed  or  with¬ 
drawn  until  related  rulemakings  in 
Dockets  19356,  20120,  20746,  20780, 
and  20718  are  finalized.  They  pointed 
out  that  advent  of  several  concurrent 
rulemakings  made  their  ability  to 
make  informed  comment  rather  diffi¬ 
cult,  and  that  they  were  therefore 
rather  critical  of  the  proposal.  For  rea¬ 
sons  other  than  the  LMCS/EIA  re¬ 
quest,  final  action  on  this  rulemaking 
has  been  deferred  more  than  two 
years  since  it  was  annoiuiced.  We 
often  find  it  necessary  to  propose  rule- 
making  in  several  areas  at  the  same 
time,  and  it  would  be  extremely  diffi¬ 
cult  to  attempt  to  serialize  these  ac¬ 
tions  so  as  to  avoid  the  possibility  that 
one  or  more  interested  parties  might 
be  affected  simultaneously  by  two  or 
more  rulemakings.  LMCS/EIA  did 
pointy  out  that  they  were  vitally  con¬ 
cerned  with  avoiding  delay  in  obtain¬ 
ing  equipment  authorization.  One  of 
our  objectives  in  this  rulemaking  is  to 
minimize  the  time  required  in  assuring 
proper  equipment  identification, 
which  will  permit  more  effort  on  other 
aspects  of  the  program.  Accordingly 
the  LMCS/EIA  request  for  delay  in  fi¬ 


nalizing  this  proceeding  must  be 
denied. 

8.  The  comments  raised  objections  to 
certain  of  the  provisions  that  had  been 
proposed  in  the  Notice.  These  com¬ 
ments  are  discussed  with  respect  to 
the  particular  section  or  subject  in¬ 
volved. 

9.  Published  list  of  codes  for  grantee 
or  manufacturer.  Sections  2.926  (b) 
and  (e)  proposed  publication  of  lists  of 
the  codes  assigned  to  grantees  (or 
grantee/trade  names)  and  manufac¬ 
turers.  CEG/EIA,  LMCS/  EIA,  Uni¬ 
sonic  and  Sylvania  requested  that  this 
publication  be  dropped  on  the  ground 
that  this  would  make  public  otherwise 
private  arrangement^ between  the  par¬ 
ties,  and  that  this  could  undermine 
public  acceptance  of  trade  names. 
Under  the  existing  provisions  ol  the 
rules,  the  identification  of  grantee  and 
manufacturer  are  required  to  be  in¬ 
cluded  in  an  application  for  equipment 
authorization.  After  date  of  grant, 
these  files  are  routinely  available  for 
public  inspection  upon  request  pursu¬ 
ant  to  §0.460  of  the  rules.  Thus  pub¬ 
lishing  lists  of  codes  would  not  have 
made  public  information  not  already 
available.  However,  we  have  reconsid¬ 
ered  the  proposal  to  publish  these  lists 
and  have  deleted  it  from  these  amend¬ 
ments.  The  major  need  for  these  list¬ 
ings  is  for  internal  use  within  the 
Commission  staff  and  for  use  by  U.S. 
Customs.  Current  lists  will  be  provided 
for  these  intra-govemment  uses.  They 
will  not  be  reproduced  for  general 
public  distribution. 

10.  Legend  regarding  interference. 
Sections  15.132(a),  15.178  (a)  and  (b), 
15.186  (a)  and  (bK3).  15.375  (a)  and 
(bK4),  and  15.415(a)  required  that  the 
nameplates  of  certain  low-power  com¬ 
munication  devices  bear  the  following 
legend; 

This  device  complies  with  FCC 
Rules  Part  15.  Operation  is  subject  to 
the  following  two  conditions: 

(1)  This  device  may  not  cause  harm¬ 
ful  interference. 

(2)  This  device  must  accept  any  in¬ 
terference  that  may  be  received,  in¬ 
cluding  interference  that  may  (»use 
undesired  operation. 

CEG/EIA,  Magnavox,  Collins  and  Syl¬ 
vania  objected  to  use  of  the  term 
“harmful  interference”  in  this  legend, 
notwithstanding  that  this  identical 
language  is  required  for  labelling  of 
three  types  of  low-power  communica¬ 
tion  equipment  in  the  present  rules. 
They  l^lieve  that  uninformed  parties 
might  misunderstand  this  term  to  in¬ 
dicate  potential  physical  harm  to  the 
user.  This  proposal  continues  an  -exist¬ 
ing  requirement  and  extends  it  to  sev¬ 
eral  additional  categories  of  similar 
equipment.  The  present  regulation  has 
not  given  rise  to  the  misunderstanding 
alleged  in  the  conunents.  Since  this 
regulation  is  merely  a  warning  to  the 


purchaser  of  what  he  can  expect  from 
his  low-power  communication  device, 
this  regulation  is  adopted  as  proposed. 
The  statement  for  receivers  in  §  15.71, 
adopted  when  certification  was  volim- 
tary,  is  now  being  dropped,  since  it  is 
no  longer  needed. 

11.  Use  of  the  term  FCC  Identifier. 
Litton,  AHAM  and  Magnavox  request¬ 
ed  revision  of  the  proposed  rules  to 
permit  abbreviation  of  the  term:  “FCC 
IDENTIFIER,”  and  to  allow  some 
flexibility  in  type  size  and  arrange¬ 
ment  of  information  required  on  the 
nameplate.  We  have  revised  the  rules 
herein  to  provide  for  abbreviation  of 
“FCC  IDENTIFIER”  and  to  allow 
rearrangement  of  nameplate  informa¬ 
tion  provided  that  all  required  infor¬ 
mation  is  legibly  displayed. 

12.  Coding  for  Manufacturers.  Mag¬ 
navox  requested  that  consideration  be 
given  to  conforming  FCC  code  assign¬ 
ments  to  the  system  administered  by 
EIA  (code  assignments  in  three  alge¬ 
braic  numbers  to  each  manufacturer) 
and  requested  that  the  EIA  code  as¬ 
signed  to  Magnavox  be  reserved  for  its 
use.  When  drafting  the  Notice  we  con¬ 
sidered  possible  use  of  either  the  EIA 
code  or  the  one  administered  by  the 
Department  of  Defense.  The  999  indi¬ 
vidual  assignments  available  under«the 
EIA  system  were  not  considered  to  be 
adequate  for  long-term  needs  of  the 
Commission,  and  the  need  for  EIA  or 
DOD  action  in  making  code  assign¬ 
ments  would  produce  undesirable 
delay  and  costs  in  our  program.  Fur¬ 
thermore,  neither  system  makes  provi¬ 
sion  for  assignments  of  codes  to  par¬ 
ties  other  than  manufacturers.  For 
these  reasons,  we  cannot  accede  to  the 
Magnavox  request.  The  FCC  coding 
system  provides  for  nearly  40,000  dif¬ 
ferent  codes  for  grantees  (or  grantee/ 
trade  names)  and  a  similar  number  for 
manufacturers.  It  is  already  in  use  for 
registration  of  telephone  equipment 
under  Part  68  of  the  rules.  Provision  is 
made  that  upon  request  an  advance  as¬ 
signment  of  the  grantee  code  or  the 
manufacturer  code  will  be  made  so  as 
not  to  delay  the  grantee/manufactur¬ 
er  procurement  of  labels  for  his  equip¬ 
ment. 

13.  Automatic  acceptance  of  name¬ 
plate  unthin  30  days.  Litton  requested 
that  a  provision  be  added  to  the  rules 
to  provide  that  failure  by  the  Commis¬ 
sion  to  disapprove  a  nameplate  design 
within  30  days  be  considered  de-facto 
acceptance.  While  we  believe  that  the 
proposals  in  the  Notice  have  so  simpli¬ 
fied  the  nameplate  requirements  that 
there  is  very  little  likelihood  that  the 
proposed  nameplates  might  be  found 
unacceptable,  it  does  appear  that  as¬ 
surance  of  acceptance  or  rejection  of 
nameplate  designs  within  30  days  after 
filing  of  application  would  make  it 
possible  for  manufacturers  to  proceed 
with  nameplate  procurement  without 
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delay  that  would  result  from  awaiting 
receipt  of  the  grant  of  equipment  au¬ 
thorization.  Section  2.925(b)(4)  pro¬ 
vides  for  this  review  within  30  days  for 
all  applications  filed  after  October  27. 
1980,  and  for  applications  filed  earlier 
requesting  assignment  of  an  FCC  iden¬ 
tifier. 

14.  Multiple  manufacturers  of  a  par¬ 
ticular  model.  LMCS/EIA  directed  our 
attention  to  the  fact  that  the  Notice 
did  not  specifically  address  how  the 
identifier  would  be  assigned  in  those 
cases  where,  pursuant  to  §  2.929  of  the 
rules,  the  grantee  may: 

‘license  or  otherwise  authorize  a  second 
party  to  manufacture  or  market  the  equip¬ 
ment  covered  by  the  grant  of  equipment  au¬ 
thorization  •  •  •  Provided,  That  the  equip¬ 
ments  manufactured  by  such  second  party 
bear  •  •  •  the  identical  name  and  number’ 
*  *  *  that  appear  in  the  grant  of  equipment 
authorization.* 

In  the  context  of  the  rules,  authoriza¬ 
tion  for  a  second  party  to  market  the 
equipment  under  the  original  identifi¬ 
cation  presents  no  problem.  In  the 
case  where  the  grantee  arranges  for  a 
second  (or  additional)  manufacturer, 
upon  receipt  by  the  Conunission  of  his 
notification  of  the  circumstances,  the 
Commission  issues  the  grantee  an 
amended  grant  listing  all  manufactur¬ 
ers.  When  these  rule  changes  become 
effective,  this  amended  grant  will  vali¬ 
date  separate  identifiers  for  the  equip¬ 
ment  as  produced  by  each  of  the  man¬ 
ufacturers  for  the  grantee. 

15.  Use  of  FCC  Identifier  prior  to 
grant  of  equipment  authorization. 
LMCS/EIA  also  raised  the  question  of 
permi^ible  identification  for  equip¬ 
ment  not  yet  covered  by  an  equipment 
authorization  which  is  displayed  at  a 
trade  show  with  the  disclaimer  re¬ 
quired  by  §2.803.  Apparently,  LMCS/ 
EIA  interpreted  §  2.926(e)  as  prohibit¬ 
ing  attachment  of  a  nameplate  to  such 
equipment.  The  intent  of  §  2.926(e)  is 
to  prohibit  a  prospective  grantee  from 
devising  his  own  version  of  the  PCC 
Identifier  and  using  it  on  the  equip¬ 
ment  before  issuance  of  a  grant  by  the 
Commission.  Nowhere  in  the  proposed 
rules  do  we  prohibit  application  of  a 
nameplate  nor  do  we  propose  to  pro¬ 
hibit  use  of  a  model  or  type  number 
for  any  equipment,  authorized  or  not. 

16.  Size  and  location  of  nameplate. 
LMCS/EIA  pointed  out  that  the  rules 
in  the  Notice  did  not  cover  the  matters 
of  nameplate  size,  location  nor  method 
of  attachment.  We  prefer  not  to  re¬ 
quire  any  specific  nameplate  dimen¬ 
sions,  considering  the  wide  variation  in 
dimensions  of  equipment.  §  2.925(b) 
has  been  revised  to  be  more  specific  as 
to  location  and  method  of  attachment 
of  the  nameplate. 

17.  Continued  use  of  Model  Number 
and  Type  Number.  Sylvania  pointed 


'LMCS/EIA  comment  dated  July  12,  1976, 
at  para.  19)  III. 


out  that  the  terms  "Model  Number” 
and  "Type  Number”  are  used  in  many 
places  in  the  rules  and  that  the  pro¬ 
posed  rules  issued  with  the  Notice  did 
not  propose  to  sunend  the  rules  to  re¬ 
place  these  terms  with  "FCC  Identifi¬ 
er.”  One  objective  of  this  rulemaking 
is  to  use  only  the  term  "FCC  Identifi¬ 
er”  as  the  equipment  identification 
prefix  for  Conuni^ion  purposes,  hope¬ 
fully  to  eliminate  our  present  prob¬ 
lems  due  to  grantee’s  use  of  "Model 
Number”  and  "Type  Niunber”  for 
other  purposes.  This  requires  changes 
only  in  the  rules  relating  to  equipment 
identification.  Since  more  than  one 
model  of  some  kinds  of  equipment 
may  be  covered  under  the  same  "FCC 
Identifier,”  we  believe  that  it  is  better 
to  leave  the  other  rules  unchanged  at 
this  time.  We  expect  that  grantees  and 
manufacturers  will  continue  use  of  the 
terms  "Model  Number”  and  "Type 
Number”  for  their  own  purposes. 

18.  Applications  filed  prior  to  effec¬ 
tive  date.  WU  stated  that  they  were 
uncertain  as  to  the  intention  of  the 
Conunission  with  regard  to  identifica¬ 
tion  of  equipment  authorized  imder 
applications  filed  before  these  rules 
become  effective.  The  new  rules  adopt¬ 
ed  herein  supersede  the  existing  re¬ 
quirements  for  equipment  identifica¬ 
tion,  effective  for  applications  filed  on 
or  after  October  27,  1980.  Concurrent¬ 
ly.  to  provide  for  extension  of  the  ex¬ 
isting  requirements  covering  equip¬ 
ment  under  applications  filed  before 
that  date,  the  existing  rules  were  re¬ 
numbered  with  the  initial  part  of  each 
section  changed  to  read; 

Each  equipment  for  which  an  *  *  *  appli¬ 
cation  is  filed  •  •  •  before  October  27,  1980, 
shall  have  •  •  • 

This  or  similar  language  .'ippears  in 
§§  2.925(e).  2.969(b).  2.1003(b). 

2.1045(b).  15.123(b)  15.178(b). 

15.186(b).  15.375(b).  15.415(b). 

18.74(a)(2),  and  18.141(c)(2).  Renum¬ 
bering  these  sections  may  have  led  to 
this  uncertainty.  The  intent  of  the 
rules  as  proposed  in  the  Notice  is  that 
equipment  covered  under  applications 
filed  before  the  effective  date  of  these 
rules  will  continue  to  be  identified  as 
authorized,  even  though  it  may  be 
manufactured  or  sold  after  that  date. 

19.  Country  of  Origin.  The  U.S.  Cus¬ 
toms  Service  points  out  that  19  U.S.C. 
1304  requires  the  inscription  of  the 
country  of  origin  on  all  products  im¬ 
ported  into  this  country.  If  this  infor¬ 
mation  were  added  to  the  nameplate 
required  by  the  Commission,  the  work 
of  uses  in  enforcing  19  U.S.C.  1304 
would  be  facilitated.  Accordingly 
uses  has  requested  that  the  country 
of  origin  be  required  to  be  inscribed  on 
the  nameplate.  Although  not  ad¬ 
dressed  in  a  specific  rule,  the  Notice  in 
this  proceeding  did  allow  for  inclusion 
of  information  required  by  law  or 
other  U.S.  Government  agencies.  Ac¬ 


cordingly  §  2.925(a)(4)  has  been  added 
in  accordance  with  the  USCS  request. 

20.  Except  as  cited  in  the  previous 
paragraph,  CEG/EIA,  Industrial  Con¬ 
trol/IEEE,  Unisonic,  WU,  Litton,  Mag- 
navox,  Collins,  and  Sylvania  generally 
supported  the  proposed  rulemaking. 

21.  The  rules  proposed  in  the  Notice 
have  been  revised  to  provide  for  the 
major  points  raised  in  the  objections 
and  comments  cited  above.  Except  for 
these  changes,  the  rules  are  adopted 
as  proposed. 

22.  Rule  changes  proposed  in  other 
concurrent  Notices  of  Proposed  Rule- 
making  will  be  conformed  to  the  rules 
adopted  herein  insofar  as  identifica¬ 
tion  of  equipment  is  concerned. 

23.  In  view  of  the  foregoing,  we  find 
that  adoption  of  the  revised  rule 
changes  would  serve  the  public,  inter¬ 
est,  convenience  and  necessity.  Accord¬ 
ingly.  it  is  ordered.  That,  effective 
April  25.  1979,  the  rules  amendments 
contained  in  the  attached  Appendix 
are  adopted,  and  this  proceeding  is  ter¬ 
minated. 

24.  Authority  for  this  action  may  be 
found  in  Sections  4(i),  302  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066, 
1082,  sec.  302,  82  Stat.,  290;  (47  U.S.C.  154, 
302,  303).) 

Federal  Communications 
Commission,* 

William  J.  Tricarico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 

AND  RADIO  TREATY  MAHERS; 

GENERAL  RULES  A  REGULATIONS 

1.  Section  2.925  is  revised  to  read  as 
follows: 

§  2.925  Identification  of  equipment. 

(a)  Elach  equipment  for  which  an  au¬ 
thorization  application  is  filed  on  or 
after  October  27,  1980,  shall  bear  a 
nameplate  or  label  carrying  the  FCC 
Identifier  assigned  by  the  Commission 
pursuant  to  §  2.926  and  the  grantee  or 
grantee/trade  name  specified  in  the 
application  for  equipment  authoriza¬ 
tion.  In  the  case  of  an  equipment  of 
foreign  origin,  the  country  of  origin 
(as  required  by  19  U.S.C.  1304)  shall 
also  be  stated  on  the  nameplate  or 
label.  Additional  information  may  be 
inscribed  on  the  nameplate  or  label  at 
the  option  of  the  grantee  providing 
that  this  additional  information 
cannot  be  confused  with  the  FCC 
Identifier.  No  equipment  may  bear 
more  than  one  trade  name. 

(1)  The  grantee  must  display  on  the 
nameplate  or  label  either  his  name  or 


’See  attached  Additional  Statement  of 
Chairman  Ferris. 
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a  trade  name  (or  both  of  these  if  he 
prefers).  His  application  for  equip¬ 
ment  authorization  should  state  which 
of  these  he  proposes  to  use  for  the 
equipment. 

(2)  As  used  in  this  part,  the  term 
“manufacturer”  applies  only  to  the 
party  listed  by  the  grantee  as  the 
manufacturer.  Namesaof  producers  of 
subassemblies  or  components  used  by 
this  manufacturer  in  production  of 
the  equipment  are  not  required  to  be 
included  in  identification  of  the  equip¬ 
ment. 

(b)  The  FCC  Identifier  for  an  equip¬ 
ment  shall  consist  of  the  three  ele¬ 
ments  described  in  §2.926,  displayed 
on  one  line  of  the  nameplate  or  label. 
In  each  instance  where  the  FCC  Iden¬ 
tifier  is  displayed  in  the  nameplate  or 
label,  it  shall  be  preceded  by  the  term; 
“FCC  ID:”  in  capital  letters  on  the 
same  line.  If  the  grantee  requests  the 
Commission  to  assign  a  single  FCC 
Identifier  to  a  device,  where  the  device 
is  subject  to  more  than  one  equipment 
authorization  procedure,  the  above  re¬ 
quirement  applies.  If  the  grantee  re¬ 
quests  the  Commission  to  assign  a  sep¬ 
arate  FCC  Identifier  to  each  section  of 
a  device,  such  as  a  transceiver  or  trans¬ 
mitter-receiver,  subject  to  more  than 
one  equipment  authorization  proce- 
diu«,  each  FCC  Identifier  shall  be  dis¬ 
played  on  a  separate  line  of  the  name¬ 
plate  or  label  and  preceded  by  the 
terms:  “TX  FCC  ID:”  or  “RX  FCC 
ID:”  as  appropriate.  For  a  transceiver 
or  transmitter-receiver  combination 
having  separate  identifiers  for  the 
transmitter  and  the  receiver  sections, 
the  FCC  Identifier  for  the  transmitter 
section  shall  be  listed  on  the  top  line 
of  the  identifier  portion  of  the  name¬ 
plate  or  label,  the  FCC  Identifier  for 
the  receiver  section  shall  be  listed  on 
the  second  line,  and  any  FCC  Identifi¬ 
ers  for  other  sections  shall  be  listed  on 
the  third  and  following  lines.  For  im¬ 
ported  devices,  the  country  of  origin 
shall  be  listed  on  the  last  line  of  the 
identification  portion  of  the  name¬ 
plate.  The  identification  portion  of 
the  nameplate  shall  be  enclosed  in  an 
area  circumscribed  by  a  line  to  distin¬ 
guish  it  from  any  additional  informa¬ 
tion  placed  on  the  nameplate.  Devices 
other  than  transceivers  or  transmitter- 
receiver  combinations  having  more 
than  one  FCC  Identifier  may  have 
these  listed  in  any  order,  but  on  sepa¬ 
rate  lines,  starting  at  the  top  of  the 
identification  portion  of  the  name¬ 
plate. 

(1)  Where  a  device,  such  as  a  trans¬ 
ceiver,  consists  of  two  or  more  sections 
constructed  in  a  common  enclosure 
and  on  a  6ommon  chasis  or  circuit 
board  and/or  with  common  frequency 
controlling  circuits,  such  equipment 
shall  be  listed  under  a  single  identifier. 

(2)  Where  a  device,  such  as  a  trans¬ 
ceiver,  consists  of  two  or  more  sec¬ 


tions.  assembled  in  a  common  enclo¬ 
sure  but  constructed  on  separate  sub- 
imits  or  circuit  boards  and  with  inde¬ 
pendent  frequency-controlling  circuits, 
such  equipment  may  be  listed  with 
separate  FCC  Identifiers  for  the  sever¬ 
al  sections. 

(3)  In  the  case  of  equipment  which 
combines  the  fimctions  of  a  registered 
telephone  equipment  and  some  other 
kind  of  equipment  subject  to  equip¬ 
ment  authorization  requirements  in  a 
single  imlt  under  a  single  identifica¬ 
tion.  the  Registration  Niunber  issued 
pursuant  to  Part  68  of  this  chapter 
will  serve  as  the  FCC  Identifier  for  the 
equipment.  Where  a  registered  tele¬ 
phone  equipment  and  some  other  kind 
of  equipment  subject  to  equipment  au¬ 
thorization  requirements  are  con¬ 
structed  separately  but  are  intercon¬ 
nected  or  used  together  and  are  pro¬ 
vided  with  separate  nameplates,  the 
registered  telephone  equipment  will  be 
assigned  a  FCC  Registration  Number 
and  the  other  section(s)  will  be  as¬ 
signed  FCCJcJei^tiTlerCs). 

(4)  Applications  filed  on  or  after  Oc¬ 
tober  27,  1980,  and  applications  filed 
earlier  requesting  assignment  of  an 
FCC  Identifier  pursuant  to  §  2.925(c) 
will  receive  a  review  by  the  Commis¬ 
sion’s  Laboratory  Division  with  re¬ 
spect  to  nameplate  design  within  30 
days  after  receipt  at  the  Laboratory. 
Failure  by  the  Laboratory  to  reject  a 
nameplate  design  proposed  in  any  par¬ 
ticular  application  within  this  time 
period  will  constitute  de-facto  accept¬ 
ance  of  the  name  plate  design  for  that 
particular  equipment.  Such  de-facto 
acceptance  will  be  limited  to  the 
equipment  covered  by  the  particular 
application  and  will  not  be  considered 
to  establish  a  precedent  for  other  ap¬ 
plications.  This  review  deadline  ap¬ 
plies  only  to  the  proposed  nameplate 
design,  not  to  the  remainder  of  the  ap¬ 
plication. 

(c)  Notwithstanding  the  provisions 
of  paragraph  (g)  of  this  section,  the 
FCC  Identifier  may  be  used  earlier 
than  October  27.  1980  at  the  option  of 
the  grantee  for  any  equipment  covered 
by  an  authorization  application  sub¬ 
mitted  after  April  25,  1979,  and  for 
which  the  grantee  requested  in  his  ap¬ 
plication  assignment  of  an  FCC  Identi¬ 
fier. 

(d)  The  nameplate  or  label  shall  be 
permanently  affixed  to  the  equipment 
and  shall  be  readily  visible  to  the  pur¬ 
chaser  at  the  time  of  purchase. 

(1)  As  used  here,  “permanently  af¬ 
fixed”  means  that  the  required  name¬ 
plate  data  must  be  etched,  engraved, 
stamped  into,  indelibly  printed,  or  oth¬ 
erwise  permanently  displayed  on  a 
permanently-attached  part  of  the 
equipment  enclosure,  or  displayed  on  a 
durable  metal  nameplate  at  least 
0.020”  (or  0.05  mm.)  in  thickness  at¬ 
tached  to  such  part  of  the  equipment 


enclosure  by  means  of  rivets,  spot 
welding,  or  other  method  that  would 
make  removal  of  the  nameplate  diffi¬ 
cult.  Paper  nameplates  ard/or  name¬ 
plates  attached  with  a  soluble  glue  are 
not  acceptable.  The  nameplate  must 
be  of  a  permanent  nature  capable  of 
lasting  the  expected  lifetime  of  the 
device  and  attached  so  that  it  cannot 
readily  be  detached. 

(2)  As  used  here,  “readily  visible”* 
means  that  the  nameplate  or  name¬ 
plate  data  must  be  visible  from  the 
outside  of  the  equipment  enclosure.  It 
is  preferable  that  it  be  visible  at  all 
times  during  normal  installation  or 
use,  but  this  is  not  a  prerequisite  for 
grant  of  equipment  authorization. 

(e)  Where  it  is  shown  that  a  perma¬ 
nently  affixed  nameplate  is  not  desir¬ 
able  or  is  not  feasible,  an  alternative 
method  of  positively  identifying  the 
equipment  may  be  used  if  approved  by 
the  Commission.  The  proposed  alter¬ 
native  method  of  identification  and 
the  Justification  for  its  use  must  be  in¬ 
cluded  with  the  application  for  equip¬ 
ment  authorization. 

Note.— As  an  example,  a  device  intended 
to  be  Implanted  within  the  body  of  a  test 
animal  or  person  would  probably  require  an 
alternate  method  of  identification. 

(f)  The  term;  “FCC  ID:”  and  the 
coded  identification  assigned  by  the 
Commission  shall  be  in  assize  of  tsrpe 
large  enough  to  be  readily*  le^ble,  con¬ 
sistent  with  the  dimensions  of  the 
equipment  and  its  nameplate.  How¬ 
ever,  the  type  size  for  the  FCC  Identi¬ 
fier  is  not  required  to  be  larger  than 
eight-point. 

(g)  Unless  assigned  an  FCC  Identifi¬ 
er  pursuant  to  §  2.925(c).  each  equip¬ 
ment  for  which  an  authorization  ap¬ 
plication  filed  before  October  27.  1980, 
shall  be  imlquely  identified  with  a 
name  and  type  or  model  number  in¬ 
scribed  on  a  nameplate  or  label.  The 
detailed  information  to  be  inscribed  on 
the  nameplate  or  label  is  set  out  in  the 
rules  for  the  particular  form  of  equip¬ 
ment  authorization  required  and,  for 
some  kinds  of  equipment,  in  the  rules 
governing  the  specific  category  of 
device.  The  type  or  model  number  re¬ 
quired  for  equipment  subject  to  this 
paragraph  shall  comply  with  the  fol¬ 
lowing  requirements; 

(1)  The  type  or  model  number  shall 
consist  of  a  series  of  Arabic  numerals 
or  capital  letters  or  a  combination 
thereof,  and  may  include  pimctuation 
marks  and  spaces.  The  total  of  Arabic 
numerals,  capital  letters,  punctuation 
marks  and  spaces  in  any  assigned  type 
or  model  number  shall  not  exceed  17; 

(2)  The  type  or  model  number  will 
be  specified  in  the  grant  of  equipment 
authorization  and  will  be  identical  to 
that  assigned  by  the  manufacturer  or 
applicant  and  given  in  the  application 
for  equipment  authorization; 
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(3)  The  type  or  model  number  shall 
be  one  which  has  not  been  used  previ¬ 
ously  in  conjunction  with  the  same 
name  that  will  be  on  the  equipment. 

2.  A  new  $  2.926  is  added  to  read  as 
follows: 

92.926  FCC  identifier. 

(a)  When  a  grant  of  equipment  au¬ 
thorization  is  issued,  it  will  carry  an 
FCC  Identifier  assigned  by  the  Com¬ 
mission  to  identify  the  particular 
equipment  covered  by  such  grant.  This 
identifier  will  consist  of  three  ele¬ 
ments: 

(1)  Grantee  or  grantee/trade  name 
code  pursuant  to  paragraph  (b)  of  this 
section. 

(2)  Manufacturer  code  piu^uant  to 
paragraph  (c)  of  this  section. 

(3)  Number  assigned  by  grantee  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

Example:  XXXTTTimA 

ZZX .  Orantee  or  grantee/trade  name 

_  code. 

TTT  »....»  Manufacturer  code. 

12MA. .  Product  identUicaUaa  amltned  bjr 

grantee. 

Note.— The  term  “grantee/trade  name 
code"  refers  to  a  code  assigned  to  represent 
'  a  specific  trade  name  used  by  a  specific 
grantee.  In  instances  where  different  gran¬ 
tees  propose  use  of  the  identical  trade 
name,  different  grantee/trade  name  codes 
will  be  assigned. 

(b)  Orantee  or  grantee/trade  name 
code  will  consist  of  three  characters: 
Arabic  numerals,  capital  letters,  or  a 
combination  thereof.  The  lists  of  these 
codes  will  not  be  reproduced  for  public 
distribution.  They  will,  however,  be 
made  available  for  official  use  by  FCC 
and  U.S.  Customs  Staffs.  A  prospec¬ 
tive  grantee  may  request  the  assign¬ 
ment  of  a  code  at  any  time.  If  not  re¬ 
quested  in  advance,  a  code  will  be  as¬ 
signed  at  the  time  the  grant  of  equip¬ 
ment  authorization  is  issued.  A  grant¬ 
ee  proposing  to  sell  equipment  under 
two  or  more  trade  names  must  request 
a  separate  code  for  each  trade  name. 

(1)  After  assignment,  each  grantee 
will  continue  to  use  the  same  code  for 
subsequent  equipment  authorization 
applications.  In  the  event  that  the 
grantee  name  is  changed,  or  owner¬ 
ship  is  transferred,  the  circumstances 
should  be  reported  to  the  Commission 
so  that  a  new  code  can  be  assigned  if 
appropriate.  Such  code  reassignment 
will  require  reissue  of  any  grants  of 
equipment  authorization  that  may  be 
involved.  See  99  2.934  and  2.935  for  ad¬ 
ditional  information. 

(c)  Manufacturer  code  will  consist  of 
three  characters:  Arabic  numerals, 
capital  letters,  or  a  combination  there¬ 
of.  The  lists  of  these  codes  wiU  not  be 
reproduced  for  public  distribution. 
They  will,  however,  be  made  available 
for  official  use  by  FCC  and  U.S.  Cus¬ 
toms  staffs.  A  manufacturer  (or  a 
grantee  who  proposes  to  use  his  serv¬ 


ices)  may  request  assignment  of  a  code 
at  any  Ume.  If  not  requested  in  ad« 
vance,  a  code  will  be  assigned  at  the 
time  the  grant  of  equipment  authori¬ 
zation  is  issued. 

(1)  After  assignment  of  a  code  to  a 
manufacturer,  that  party  will  continue 
to  use  the  same  code  for  all  subse¬ 
quent  equipment  applications,  wheth¬ 
er  with  the  same  grantee  or  another. 
In  the  event  that  the  manufacturer 
name  is  changed,  or  ownership  is 
transferred,  the  circumstances  should 
be  reported  to  the  Commission  so  that 
a  new  code  can  be  assigned,  if  appro¬ 
priate.  This  notification  should  be 
routed  via  the  grantee<s)  involved, 
since  such  code  reassignment  will  re¬ 
quire  reissue  of  all  grants  of  equip¬ 
ment  authorization  involved.  See 
99  2.934  and  2.935  for  additional  infor¬ 
mation. 

(2)  Where  a  grantee  lists  two  or 
more  parties  as  manufacturers  of  a 
given  model  of  equipment,  a  code  will 
be  assigned  for  each  manufacturer. 
The  FCC  Identifier  for  any  such 
equipment  made  by  one  of  the  manu¬ 
facturers  will  consist  of  the  grantee 
code,  followed  by  the  code  assigned  to 
that  manufacturer,  and  this  followed 
by  the  number  assigned  by  the  grant¬ 
ee  to  the  equipment.  The  grant  of 
equipment  authorization  issued  for 
the  equipment  will  list  all  manufactur¬ 
ers  and  the  respective  FCC  Identifiers 
for  the  equipment. 

(d)  The  number  assigned  by  the 
grantee  shall  consist  of  a  series  of 
Arabic  numerals,  capital  letters,  or  a 
combination  thereof.  Standard  pimc- 
tuation  marks  and  spaces  also  may  be 
employed.  The  total  of  numerals,  let¬ 
ters,  punctuation  marks,  and  spaces 
(within  the  number  itself)  shall  not 
exceed  11.  The  number  assigned  to  the 
equipment  shall  be  one  which  has  not 
been  used  previously  in  conjunction 
with  the  same  grantee,  grantee/trade 
name,  or  manufacturer. 

(e)  No  FCC  Identifier  may  be  used 
on  equipment  to  be  marketed  unless 
that  specific  identifier  shall  have  been 
validated  by  a  grant  of  equipment  au¬ 
thorization  issued  by  the  Commission. 
The  FCC  Identifier  is  uniquely  as¬ 
signed  to  the  grantee  and  may  not  be 
placed  on  the  equipment  without  au¬ 
thorization  by  the  grantee.  See  9  2.803 
for  conditions  applicable  to  display  at 
trade  shows  of  equipment  which  has 
not  been  granted  equipment  authori¬ 
zation  where  such  grant  is  required 
prior  to  marketing.  Labelling  of  such 
equipment  may  Include  model  or  type 
numbers,  but  shall  not  include  a  pur¬ 
ported  FCC  Identifier. 

3.  In  9  2.969.  the  headnote  and  text 
are  revised  to  read  as  follows: 


92.969  Information  required  on  identifi¬ 
cation  label  for  type  approved  equip¬ 
ment 

(a)  Each  equipment  for  which  a  type 
approval  application  is  filed  on  or 
after  October  27,  1980.  shall  bear  an 
identification  plate  or  label  pursuant 
to  9  2.925  and  9  2.926.  The  FCC  Identi¬ 
fier  for  such  equipment  will  be  validat¬ 
ed  by  the  grant  of  type  approval 
issued  by  the  Commission. 

Note.— F(X)  Tsrpe  Approval  Numbers  will 
not  be  issued  for  any  equipment  covered  by 
type  approval  applications  filed  on  or  after 
the  date  specified  above. 

(b)  Each  equipment  for  which  a  type 
approval  application  is  filed  before  C>c- 
tober  27, 1980,  shall  have  the  following 
information  on  the  identification  plate 
or  label. 

(1)  Name  of  the  grantee  of  type  ap¬ 
proval.  _ 

(2)  The  words  “TYPE  NO.”  "or 
MODEL  NO.”followed  by  the  model 
number  or  tsrpe  number  assigned  to 
the  equipment  by  the  grantee. 

(3)  The  words  “FCC  TYPE  AP¬ 
PROVAL  NO.”  followed  by  the  type 
approval  number  assigned  by  the  FCC 
if  a  type  approval  number  has  been  as¬ 
signed. 

(4)  Any  other  statement  or  labelling 
requirements  imposed  by  the  rules 
governing  the  operation  of  this  equip¬ 
ment. 

4.  In  9  2.1003.  the  headnote  and  text 
are  revised  to  read  as  follows: 

92.104)3  Information  required  on  identifi¬ 
cation  label  for  type  accepted  equip¬ 
ment. 

(a)  Each  equipment  for  which  a  type 
acceptance  application  is  filed  on  or 
after  October  27,  1980,  shall  bear  an 
identification  plate  or  label  pursuant 
to  9  2.925  and  9  2.926.  The  FCC  Identi¬ 
fier  for  such  equipment  will  be  validat¬ 
ed  by  the  grant  of  type  acceptance 
issued  by  the  Commission. 

(b)  For  each  equipment  covered  by  a 
type  acceptance  application  filed 
before  October  27,  19M,  the  identifica¬ 
tion  plate  or  label  shall  contain  the 
following: 

(1)  Name  of  the  grantee  of  the  type 
acceptance. 

(2)  The  words  “FCC  TRANSMIT¬ 
TER  DATA”  followed  by  the  number 
assigned  to  the  equipment  by  the 
grantee.  The  abbreviations  “XMTR” 
or  “TX”  may  be  used  in  place  of  the 
word  “TRANSMITTER.” 

Non.— If  the  equipment  is  a  transceiver 
containing  transmitting  and  receiving  ca- 
pabiity  and  a  single  identifier  is  assigned, 
the  words  “FCC  DATA.”  followed  by  the 
number  assigned  to  the  equipment  by  the 
grantee  shall  be  used.  If  the  transmitter 
part  and  the  receiver  part  are  assigned  sepa¬ 
rate  identifiers,  the  marking  of  paragraph 
(2)  shall  be  used  for  the  transmitter  p^ 
and  the  marking  of  f2.1045(bK3)  shall  be 
used  for  the  receiver  part  if  the  receiver 
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part  is  subject  to  the  requirement  for  certi¬ 
fication. 

(3)  Any  other  statement  or  labelling 
requirement  imposed  by  the  rules  gov¬ 
erning  the  operation  of  this  equip¬ 
ment,  except  that  statements  of  com¬ 
pliance  with  equipment  approval  rules 
or  technical  standards  may  be  per¬ 
mitted  to  appear  in  a  clear  and  recog¬ 
nizable  manner  elsewhere  on  the 
equipment. 

5.  In  §  2.1045,  the  headnote  and  text 
are  revised  to  read  as  follows; 

§2.1045  Information  required  on  identifi¬ 
cation  label  for  certificated  equipment 

(a)  Each  equipment  for  which  a  cer¬ 
tification  application  is  filed  on  or 
after  October  27,  1980,  shall  be  identi¬ 
fied  pursuant  to  §§  2.925  and  2.926. 
The  PCC  Identifier  for  such  equip¬ 
ment  will  be  validated  by  the  grant  of 
certification  issued  by  the  Conunis- 
sion. 

(b)  For  each  equipment  covered  by  a 
certification  application  filed  before 
October  27,  1980,  the  identification 
label  shall  contain  at  least  the  follow¬ 
ing: 

(1)  The  trade  name.  The  trade  name, 
if  shown  elsewhere  on  the  equipment, 
shall  be  the  same  as  that  shown  on 
the  label. 

(2)  For  consumer  equipment  (i.e., 
broadcast  receivers.  Part  15  walkie- 
talkies,  and  other  equipment  sold  to 
the  general  public),  the  words 
“MODEL  NO.”  followed  by  the 
number  assigned  to  the  equipment  by 
the  grantee.  If  the  identification  label 
contains  other  numbers  in  addition  to 
that  required  by  this  paragraph,  such 
as  “SERVICE  NO.,”  “CATALOG  NO.” 
or  other  similar  terms,  to  avoid  confu¬ 
sion  with  the  identifier  required  by 
the  Commission,  the  words  “MODEL 
NO,”  may  be  preceded  by  the  term 
““FCC  DATA”  to  facilitate  recognition 
of  the  identifying  number  used  for 
FCC. 

(3)  For  communications  equipment 
(i.e..  receivers  and  other  equipment 
normally  used  at  licensed  stations)  the 
words  ‘“FCC  RECEIVER  DATA”  fol¬ 
lowed  by  the  number  assigned  to  the 
equipment  by  the  grantee.  The  abbre¬ 
viations  “RCVR”  or  “RX”  may  be 
used  in  lieu  of  the  word  “RECEIVER.” 

Note.— If  the  equipment  is  a  transceiver 
having  transmitting  and  receiving  capability 
and  a  single  identifier  is  assigned  the  mark¬ 
ing  of  Section  2.1003(bX2)  shall  be  used.  If 
the  transmitter  part  and  the  receiver  part 
are  assigned  separate  identifiers,  the  mark¬ 
ing  of  §2.1003(bX2)  shall  be  used  for  the 
transmitter  part  and  the  marking  of 
§  2.1003(bX2)  or  (3)  shall  be  used  for  the  re¬ 
ceiver  part. 


(4)  Any  other  statement  or  labelling 
requirement  imposed  by  the  rules  gov¬ 
erning  operation  of  this  equipment, 
except  that  statements  of  compliance 


with  equipment  approval  rules  or 
technical  standards  may  appear  in  a 
clear  and  recognizable  manner  else¬ 
where  on  the  equipment. 

6.  In  §  2.1065,  a  note  is  added  to  read 
as  follows; 

§  2.1065  Identification  and  changes  in 
equipment  information  filed  for  appli¬ 
cation  reference. 

•  •  •  •  • 

Note.— It  is  recommended  that  such 
equipment  be  identified  with  a  nameplate 
pursuant  to  §2.925,  except  for  deletion  of 
the  FCC  Identifier,  which  will  not  be  as¬ 
signed  to  nor  listed  for  such  equipment. 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  Section  15.71  is  amended  to  read 
as  follows: 

§  15.71  Identification  of  certificated  re¬ 
ceiver. 

Each  certificated  receiver  shall  be 
Identified  pursuant  to  §§  2.925  and 
2.1045  of  this  chapter. 

2.  The  title  and  text  of  §  15.132  is  re¬ 
vised  to  read  as  follows: 

§  15.132  Labelling  and  identification  re¬ 
quirements. 

(a)  A  device  subject  to  certification 
by  the  Conunission  for  which  an  appli¬ 
cation  is  received  on  and  after  Octo¬ 
ber  27,  1980,  shall  be  identified  pur¬ 
suant  to  §§2.925  and  2.1045.  In  addi¬ 
tion,  the  nameplate  or  label  shall  con¬ 
tain  the  following  statement: 

“This  device  complies  with  Part  15  of  FCC 
Rules.  Operation  of  this  device  is  subject  to 
the  following  two  conditions:  (1)  “This  device 
may  not  cause  harmful  interference.  (2) 
This  device  must  accept  any  interference 
that  may  cause  undesir^  operation. 

(0)  A  device  subject  to  certification 
by  the  Commission  for  which  an  appli¬ 
cation  is  filed  between  April  1.  1976 
and  October  27,  1980,  shall  have  per¬ 
manently  and  visibly  affixed  an  identi- 
ficatfon  label  containing  information 
shown  on  the  sample  below. 

PCC  iDEwnncATioif  Data 

Name - 

Model  No. 

Unique  identifier  - 

‘““niis  device  complies  with  FCC  Rules 
Part  15  as  of  date  of  manufacture." 

Date  of  manufacture  - 

(1)  Name.  This  shall  include  the 
trade  name,  if  any.  and  the  name  and 
address  of  the  manufacturer  or  of  the 
vendor  provided  the  name  of  the 
latter  was  included  in  the  application 
for  certification. 

(2)  Identifier.  This  is  the  model 
number  assigned  to  the  device  by  the 
manufacturer  or  applicant  for  certifi¬ 


cation  and  must  be  identical  to  that 
shown  on  the  application  for  certifica¬ 
tion.  This  identifier  must  be  preceded 
by  the  words  “MODEL  NO.” 

(3)  Date.  This  is  the  month  and  year 
when  the  device  was  manufactured.  If 
desired,  this  may  be  coded,  provided 
the  code  therefor  is  filed  with  the  ap¬ 
plication  for  certification. 

(c)  A  device  subject  to  certification 
by  the  Commission  for  which  an  appli¬ 
cation  was  filed  before  April  1,  1976 
may  be  identified  in  any  manner:  Pro¬ 
vided,  The  name,  number  and  date  re¬ 
quired  by  paragraph  (b)  of  this  section 
are  clearly  identifiable  and  distinct 
from  any  other  number  or  designator 
on  the  device. 

3.  Section  15.178  is  revised  to  read  as 
follows; 

§  15.178  Identification. 

(a)  Telemetering  devices,  other  than- 
those  referred  to  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  be  identi¬ 
fied  pursuant  to  §  2.925,  to  §  2.926 
where  applicable,  and  to  §2.969  or 
§  2.1045  as  appropriate. 

(b)  A  biomedical  telemetering  device 
operating  under  §  15.172  or  §  15.176  for 
which  a  certification  application  is 
filed  on  or  after  October  27,  1980, 
shall  be  identified  pursuant  to  §§  2.925 
and  2.1045.  The  FCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label 
shall  contain  the  following  statement: 

“This  device  complies  with  FCC  Rules  Part 
15.  Operation  is  subject  to  the  following  two 
conditions;  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received,  including  interference  that  may 
cause  undesired  operation. 

(c)  A  biomedical  telemetering  device 
operating  under  §  15.172  or  §  15.176  for 
which  a  certification  application  is 
filed  before  October  27.  1980,  shall 
bear  a  label  containing  the  following 
information; 

(1)  Name  pursuant  to  §  2.1045(b)(1) 
of  this  chapter. 

(2)  Model  number  pursuant  to 
§  2.1045(bK2)  of  this  chapter. 

(3)  The  following  statement: 

This  device  complies  with  FCC  Rules  Part 
15.  Operation  is  subject  to  the  following 
conditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received,  including  interference  that  may 
cause  undesired  operation. 

(4)  The  date  of  manufacture.  This 
information  may  be  inscribed  as  the 
month  and  year  of  manufacture,  or 
coded  at  the  manufacturer’s  option, 
provided  the  key  to  the  code  is  submit¬ 
ted  with  the  application  for  certifica¬ 
tion. 

4.  Section  15.186  is  revised  to  read  as 
follows: 
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§15.186  Identificmtion. 

(a)  The  transmitter  part  and  the  re¬ 
ceiver  part  of  the  radio  control  for  a 
door  opener  operating  under  §15.184 
and  for  which  certification  applica¬ 
tions  are  filed  on  or  after  October  27, 
1980,  shall  each  be  identified  pursuant 
to  §§  2.925  and  2.1045.  The  FCC  Identi¬ 
fiers  for  such  equipment  will  be  vali¬ 
dated  by  the  grant  of  certification 
issued  by  the  Commission.  The  name¬ 
plate  or  label  shall  bear  the  following 
statement; 

This  device  complies  with  FCXT  Rules  Part 
15.  Operation  is  subject  to  the  following  two 
conditions;  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device 
must  accept  any  Interference  that  may  be 
received,  including  interference  that  may 
cause  undesired  operation. 

(b)  The  transmitter  part  and  the  re¬ 
ceiver  part  of  the  radio  control  for  a 
door  opener  operating  under  §15.184 
and  for  which  certification  applica¬ 
tions  were  filed  before  October  27, 
1980,  shall  each  bear  a  label  contain¬ 
ing  the  following  information: 

(1)  Name  pursuant  to  §2.1045(bKl) 
of  this  chapter. 

(2)  Model  number  pursuant  to 
§  2.1045(b)(2)  of  this  chapter. 

(3)  The  following  statement; 

"This  device  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the  follow¬ 
ing  two  conditions:  (1)  This  device  may  not 
cause  harmful  Interference  and  (2)  this 
device  must  accept  any  interference  that 
may  be  received,  including  interference  that 
may  cause  undesired  operation.” 

5.  Section  15.314  is  revised  to  read  as 
follows: 

§  15.314  Identification  required. 

(a)  Each  field  disturbance  sensor  for 
which  certification  applications  are 
filed  on  or  after  October  27,  1980, 
shall  be  identified  pursuant  to  §  2.925 
and  §2.1045.  The  FCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label 
shall  bear  the  following  statement; 

“This  device  complies  with  FCC  Rides 
Part  15.  Operation  is  subject  to  the  follow¬ 
ing  two  conditions:  (1)  This  device  may  not 
cause  harmful  interference  and  (2)  this 
device  must  accept  any  interference  that 
may  be  received,  including  interference  that 
may  cause  undesired  operation." 

(b)  Each  field  disturbance  sensor  for 
which  triplications  for  certification  are 
filed  before  October  27,  1980,  shall 
bear  a  label  pursuant  to  §  15.41. 

(1)  In  addition  to  the  name  and  iden¬ 
tifier  required  by  §  15.41  the  identifica¬ 
tion  label  on  a  field  disturbance  sensor 
authorized  imder  application  for  certi¬ 
fication  filed  before  October  27,  1980, 
shall  bear  the  statement; 

"This  device  complies  with  FCC  Rules 
Part  15.  Operation  of  this  device  is  subject 
to  the  following  two  conditions:  (1)  This 
device  may  not  cause  harmful  interference. 


(2)  This  device  must  accept  any  interference 
that  may  cause  undesired  operation." 

6.  Section  15.375  is  revised  to  read  as 
follows: 

§  15.375  Identification  of  auditory  train¬ 
ing  equipment  (72-76  MHz). 

(a)  Each  transmitter  and  each  re¬ 
ceiver  operated  as  part  of  an  auditory 
training  system  for  which  applications 
for  type  approval  or  certification  are 
filed  on  or  after  October  27,  1980, 
shall  be  individually  identified  pursu¬ 
ant  to  §  2.925  and  §  2.969  or  §  2.1045,  as 
applicable.  The  FCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  certification  or  type  ap¬ 
proval  Issued  by  the  Commission.  The 
nameplate  or  label  of  the  receiver 
shall  contain  the  following  legend; 

“This  receiver  complies  with  FC)C  Rules 
Part  15.  Operation  is  subject  to  the  follow¬ 
ing  two  conditions:  (1)  This  device  may  not 
cause  harmful  interference  and  (2)  this 
device  must  accept  any  interference  that 
may  be  received,  including  interference  that 
may  cause  undeslred  operation." 

(b)  Each  transmitter  and  each  re¬ 
ceiver  operated  as  part  of  an  auditory 
training  system  for  which  applications 
for  type  approval  or  certification  are 
filed  before  October  27,  1980,  shall  be 
individually  identified  with  a  distinc¬ 
tive  nameplate  or  label  containing  the 
following  information: 

(1)  The  name  of  the  grantee  of  tirpe 
approval  or  certification  or  the  trade 
(or  brand)  name  given  in  the  applica¬ 
tion  therefor. 

(2)  A  distinctive  type  number  identi¬ 
cal  to  that  given  in  the  application  for 
type  approval  or  certification. 

(3)  the  transmitter,  the  type  ap¬ 
proval  number  assigned  by  the  Com¬ 
mission  in  the  form: 

FIX)  Ttfe  AmiovAL  No. - 

(4)  On  the  receiver,  the  following 
statement: 

"This  receiver  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the  condi¬ 
tion  that  the  device  will  not  cause  harmful 
interference  and  that  must  accept  any  inter¬ 
ference  that  may  be  received,  including  in¬ 
terference  that  may  cause  undesired  oper¬ 
ation.” 

7.  Section  15.415  is  amended  to  read 
as  follows: 

§  15.415  Identification  of  a  Ciass  I  TV 
device. 

(a)  Each  Class  I  TV  device  for  which 
a  type  approval  application  was  filed 
on  or  after  October  27,  1980,  shall  be 
identified  pursuant  to  §  2.925  and 
§2.969.  The  FCC  Identifier  for  such 
equipment  will  be  validated  by  the 
grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label 
of  the  equipment  shall  include  the  fol¬ 
lowing  statement: 


“This  device  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the  foUow- 
Ing  two  conditions:  (1)  This  device  may  not 
cause  harmful  interference  and  (2)  this 
device  must  accept  any  interference  that 
may  be  received,  including  interference  that 
may  cause  undesired  operation." 

(b)  Each  Class  I  TV  device  for  which 
a  type^  iqiproval  application  is  filed 
before  October  27,  1980,  will  be  as¬ 
signed  a  type  approval  number  as 
listed  in  the  grant  of  type  approval. 
The  type  approval  number  and  the 
following  statement  dhall  be  perma¬ 
nently  inscribed  upon  or  permanently 
attached  to  the  exterior  of  each  pro¬ 
duction  unit  as  follows: 

“FCC  Type  Approval  No. - .  Valid  only 

when  operated  pursuant  to  FCC  Rules  Part 
15.” 


PART  IB-INDUSTRIAL,  SaENTIFiC, 

AND  MEDICAL  EQUIPMENT 

1.  §  18.74(a)  is  revised  to  read  as  fol¬ 
lows: 

§  18.74  Identification  of  type  approved 
equipment 

(a)  Nameplate.  (1)  Each  equipment 
for  which  a  type  approval  application 
was  filed  on  or  after  October  27,  1980, 
shall  be  identified  pursuant  to  §  2.925 
and  §2.969.  The  FCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  tjq^e  approval  issued  by 
the  Commission. 

(2)  Each  equipment  for  which  a  type 
approval  application  was  filed  before 
October  27.  1980,  shall  be  identified  by 
the  insertion  of  the  FCC  Tjrpe  Approv¬ 
al  Number  on  the  nameplate  of  the 
equipment. 

A  #  •  •  • 

2.  Paragraph  (c)  of  §  18.141  is  revised 
to  read  as  follows: 

§  18.141  Operation  on  assigned  frequen¬ 
cies. 

G  •  A  A  • 

•  (c)  Identification.  (1)  Each  equip¬ 
ment  for  which  a  type  approval  appli¬ 
cation  is  filed  on  or  after  October  27. 
1980,  shall  be  identified  pursuant  to 
§  2.925  and  §  2.969.  The  FCC  Identifier 
for  such  equipment  will  be  validated 
by  the  grant  of  tjrpe  approval  issued 
by  the  Commission. 

(2)  For  equipment  covered  by  type 
approval  granted  piuauant  to  an  appli¬ 
cation  filed  before  October  27, 1980,  in 
accordance  with  §  18.144  through 
§18.146  inclusive,  there  shall  be  af¬ 
fixed  to  each  unit  of  equipment  oper¬ 
ated  in  accordance  with  paragraphs 
(a)  and  (b)  of  this  section,  or  posted  in 
the  room  in  which  such  operation 
occurs,  a  dated  certificate  of  a  compe¬ 
tent  engineer,  or  a  dated  certificate  or 
nameplate  of  the  manufacturer  of  the 
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equipment,  setting  forth  the  FCC  type 
approval  number  for  such  equipment, 
the  general  conditions  under  which 
such  equipment  should  be  operated, 
and  certifying  that  the  equipment  in¬ 
volved  may  reasonably  be  expected  to 
meet  the  requirement  of  this  section 
under  the  described  conditions  of  op¬ 
eration  for  a  period  of  at  least  31  years. 
The  certification  required  in  this  sec¬ 
tion  shall  describe  with  certainty  the 
apparatus  covered  thereby, 

A  •  •  •  A 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Paragraph  (b)  of  §83.405  is  re¬ 
voked  and  reserved. 

§  83.405  Special  provisions  applicable  to 
ship-radar  stations. 

A  •  #  A  A 

(b)  [Reserved] 

A  A  A  A  A 

2.  Paragraph  (c)(2)  of  §83.555  is  re¬ 
vised  by  revoking  and  reserving  sub- 
paragraph  (ii).  as  follows: 

§  83.555  Requirements  for  automatic- 
alarm-signal  keying  device. 

A  A  A  A  A 

(c)  •  •  • 

(2)  •  •  • 

(ii)  [Reserved] 

A  A  A  A  A 

3.  Paragraph  (c)  of  §83.556  is  re¬ 
voked  and  reserved. 

§  83.556  General  requirements  for  survival 
craft  radio  equipment. 

A  A  A  A  A 

(c)  [Reserved] 

A  A  A  A  A 

Additional  Statement  of  Charles  D. 
Ferris  on  the  Amendment  of  Parts 
2.  15. 18.  AND  83  of  the  Rules  Relat¬ 
ing  TO  Identification  of  Radio¬ 
frequency  Devices 

A  constant  complaint  about  govern¬ 
ment  regulation  is  that  it  is  burden¬ 
some,  and  that  even  the  same  agency 
can  place  inconsistent  requirements  on 
those  subject  to  its  regulations.  The 
re-regulation  adopted  today  is  an  at¬ 
tempt  to  reduce  such  burdens  so  that 
producers  of  equipment  subject  to  our 
equipment  authorization  procedures 
will  not  be  subject  to  inconsistent 
equipment  identification  require¬ 
ments.  I  am  confident  that  this  small 


step  can,  and  will,  be  followed  by 
many  others. 

[FR  Doc.  79-8526  FUed  3-20-79;  8:45  am] 


[6712-01-M] 

[Docket  No.  21348;  FCC  79-148] 

PART  9D— PRIVATE  LAND  MOBILE 
RADIO  SERVICE 

Garification  of  Tochnicol  Regulations; 
Denial  of  Petition  for  Reconsideration 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (Memorandum 
Opinion  and  Order). 

SUMMARY:  This  d(x;ument  clarifies 
technical  regulations  relating  to  pri¬ 
vate  land  mobU  radio  service  published 
at  43  FR  54788.  November  22.  1978. 
This  document  also  denies  the  petition 
for  reconsideration  by  Sears  Roebuck 
and  Company  seeking  clarification  and 
reconsideration  of  the  rules  in  §  90.425 
so  as  to  allow  identification  of  the  sta¬ 
tions  in  a  mobile  relay  system  by  a 
single  call  sign. 

EFFECTIVE  DATE:  April  20,  1979. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington.  DC 
20554. 

FOR  FURTHER  INFORMATIRN 
CONTACT: 

Richard  Taube,  Industrial  and 
Public  Safety  Rules  Division,  Private 
Radio  Bureau.  (202)  632-6497. 

In  re  matter  of  clarification  of  tech¬ 
nical  regulations;  denial  of  petition  for 
reconsideration. 

Adopted:  March  6, 1979. 

Released:  March  14. 1979. 

By  the  Commission: 

1.  In  our  Report  and  Order  released 
on  November  16,  1978,  in  this  proceed¬ 
ing.  FCC  78-799,  43  FR  54788,  Novem¬ 
ber  22,  1978  we  consolidated  former 
Parts  89,  91,  and  93  of  our  rules  into  a 
single  part  90.  Incidental  to  the  con¬ 
solidation,  many  rules  were  re-written 
for  clarity  and  a  few  substantive 
changes  were  made.  New  Part  90 
became  effective  January  2, 1979. 

2.  A  timely  petition  for  reconsider¬ 
ation  has  been  filed  in  this  proceeding 
by  Sears,  Roebuck  and  Company,  a 
user  of  mobile  radio  systems  licensed 
in  the  Business  Radio  Service.  The  pe¬ 
tition  concerns  §90.425,  which  con¬ 
tains  the  rules  governing  station  iden¬ 
tification  in  the  Private  land  Mobile 
Radio  Service.  Sears  seeks  clarification 
or  reconsideration  of  the  rules  in 
§  90.425  so  as  to  allow  identification  of 
the  associated  stations  in  simple 
mobile  relay  system  (that  is,  the  con¬ 
trol,  mobil  relay,  and  mobil  stations) 
by  a  single  call  sign  and  urges  that  the 


call  sign  assigned  to  the  mobil  relay 
station  be  used. 

3.  The  use  of  a  single  call  sign  for 
identification  of  all  stations  in  a  mobil 
relay  system  has  been  proposed  by 
Sears  in  its  pending  petition  for  rule 
making.  RM-3108.  In  effect.  Sears 
seeks  grant  of  RM-3108.  However, 
while  we  see  considerable  merit  in  this 
proposal,  we  believe  the  matter  should 
be  disposed  of  at  a  later  time,  when  we 
consider  other  pending  petitions 
which  are  also  concerned  with  station 
identification  and  related  licensing 
procedures.  For  this  reason,  the  -peti¬ 
tion  for  reconsideration  will  be  denied, 
but  RM-3108  will  remain  pending. 
Nevertheless.  Sears  has  pointed  out  an 
ambiguity  caused  by  inconsistent  lan¬ 
guage  in  paragraphs  (a)(1)  and  (d)(1) 
in  §90.425,  which  should  be  eliminat¬ 
ed.  The  inconsistency  will  be  eliminat¬ 
ed  by  amending  paragraph  (dkl)  to 
exempt  from  station  identification,  as 
the  rule  previously  provided,  only 
those  mobile  stations  operating  on  the 
transmitting  frequency  of  the  associat¬ 
ed  base  station.  We  did  not  intend  to 
change  that  rule  when  it  was  re¬ 
worded  for  Part  90. 

4.  In  addition,  we  take  this  opportu¬ 
nity  to  make  a  few  other  minor  correc¬ 
tive  changes  in  Part  90.  First,  we  will 
add  §90.238  as  a  convenient  summary 
of  other  provisions  in  Part  90  dealing 
with  radio  telemetry.  Second,  we  will 
revise  §90.433  to  put  back  into  the 
rules  operator  requirements  and  ex¬ 
emptions  which  were  unintentionally 
omitted  when  the  operator  rule  was 
re-worded.  Lastly,  language  will  be 
added  to  §  90.217  to  make  it  clear  that 
type  accepted  equipment  must  be  used 
in  operations  conducted  pursuant  to 
that  Section. 

5.  Finally,  because  the  copies  of  Part 
90  originally  printed  by  the  Federal 
Register  have  been  exhausted  and  it 
will  be  a  few  more  months  before  Part 
90  becomes  available  on  a  subscription 
basis  from  the  Government  Printing 
Office,  we  are  suspending  the  require¬ 
ment  that  our  licensees  have  copies  of 
the  land  mobile  rules.  When  Part  90 
becomes  avaUable,  a  public  notice  will 
be  given  and  the  requirement  will  be 
re-instated. 

6.  For  further  information  concern¬ 
ing  this  document,  contact  Richard 
Taube.  Rules  Division.  Safety  and  Spe¬ 
cial  Radio  Serivices  Bureau.  Federal 
Communl(»itions  Commission,  Wash¬ 
ington,  D.C.  20554  (202)  632-6497. 

7.  Accordingly,  pursuant  to  Section 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered  that 
Part  90  of  the  Commission’s  Rules  is 
amended,  effective  April  20,  1979,  as 
shown  in  the  attached  Appendix.  It  is 
further  ordered  That  the  petition  for 
Reconsidereatin  filed  by  Sears,  Roe¬ 
buck  and  Company  in  this  proceeding 
on  December  15,  1978,  is  denied.  It  is 
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further  ordered  That  this  proceeding 
is  terminated. 

Federal  CoMMxmicATioifs 
Commission, 

William  J.  Tricarico, 

Secretary. 

(Secs.  4.  303.  48  stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303.) 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  Section  90.207(h)  is  amended  to 
read  as  follows: 

S  90.207  Types  of  emissions. 

G  G  •  •  G 

(h)  For  telemetry  operations,  when 
specifically  authorized  under  this  part 
(see  $90,238),  only  Al,  A2,  FI,  F2,  or 
F9  emission  will  be  authorized. 

G  •  G  •  G 

2.  New  $90,238  is  added  to  read  as 
follows: 

$  90.238  Telemetry  operations. 

The  use  of  telemetry  is  authorized 
under  this  part  on  the  following  fre¬ 
quencies. 

(a)  72-76  MHz  (as  available  in  specif¬ 
ic  radio  service  frequency  listings  in 
accordance  with  Section  90.257  and 
subject  to  the  rules  governing  the  use 
of  that  band). 

(b)  154.45625,  154.46375,  154.47125, 
154.47875  MHz  (as  available  in  specific 
radio  service  frequency  listings  and 
subject  to  the  rules  governing  use  of 
those  frequencies). 

(c)  173.20375,  173.2100,  173.2375, 

173.2625,  173.2875,  173.3125,  173.3375, 
173.3625,  173.3900,  173.39625  MHz  (as 
available  in  specific  radio  service  fre¬ 
quency  listings  and  subject  to  the 
rules  governing  the  use  of  that  band). 

(d)  216-220  and  1427-1435  MHz  (as 
available  in  specific  radio  service  fre¬ 
quency  listings  and  in  accordance  with 
$  90.259. 

(e)  Frequencies  separated  by  12.5 
kHz  from  frequencies  in  the  457.525- 
460.650,  460.875-464.975,  and  465.875- 
469.975  MHz  bands  (as  available  in  the 
Business  Radio  Service  in  accordance 
with  $  90.75(d)(4)). 

(f)  Frequencies  separated  by  12.5 
kHz  from  frequencies  in  the  460.650- 
460.875  and  465.650-465.875  MHz 
bands  (as  available  in  the  Business 
Radio  Service  in  accordance  with 
$  90.75(d)(5)). 

(g)  450-470  MHz  band  (as  available 
for  secondary  fixed  operations  in  ac¬ 
cordance  with  Section  90.261). 

(h)  458-468  MHz  band  (as  available 
in  the  Special  Emergency  Radio  Serv¬ 
ice  for  bio-medical  telemetry  oper¬ 
ations). 

(i)  Frequencies  available  for  low 
power  (2  watts  or  less)  operations  in 
the  Business  Radio  Service. 


3.  Section  90.425(d)(1)  is  amended  to 
read  as  follows: 

$  90.425  Station  identification. 

•  •  •  •  • 

(d)  •  •  • 

(1)  It  is  a  mobile  station  operating 
on  the  transmitting  frequency  of  the 
associated  base  station. 

G  •  •  •  • 

4.  In  $  90.433,  paragraphs  (a)  and  (b) 
are  amended  and  a  new  paragraph  (c) 
is  added  to  read: 

$  90.433  Operator  license  requirements. 

•  •  •  •  • 

(a)  Maintenance  and  tests.  All  trans¬ 
mitter  adjustments  or  tests  during  the 
installation,  servicing,  or  maintenance 
of  a  radio  station  which  may  affect 
the  proper  operation  of  such  station 
shall  be  made  by  or  imder  the  immedi¬ 
ate  supervision  and  responsibility  of  a 
person  holding  a  first-  or  second-class 
commercial  radio  operator  license, 
either  radiotelephone  or  radiotele¬ 
graph,  who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment. 

(b)  Operation  during  the  course  of 
normal  rendition  of  radiotelegraph 
service.  Only  a  person  holding  a  com¬ 
mercial  radiotelegraph  operator  li¬ 
cense  of  any  class  issued  by  the  Com¬ 
mission  shall  operate  a  station  when 
transmitting  radiotelegraphy  by  any 
type  of  the  Morse  Code.  Generally, 
only  police  zone  and  interzone  stations 
will  be  transmitting  radiotelegraphy. 
The  requirements  of  this  paragraph 
do  not  apply  to  (1)  stations  transmit¬ 
ting  telemetry  and  (2)  those  automati¬ 
cally  re-transmitting  radio  signals  re¬ 
ceived  from  another  station. 

(c)  Transmitter  vrith  external  con¬ 
trols.  Transmitters  so  designed  that 
during  the  course  of  normal  rendition 
of  service  may  result  in  off-frequency 
operation  or  in  unauthorized  radi¬ 
ation.  and  transmitters  whose  con¬ 
trols,  which  may  cause  off-frcquency 
or  improper  operation  or  radiation, 
are  readily  accessible  shall  be  operated 
by  a  person  holding  a  first-  or  second- 
class  commercial  radio  operator  li¬ 
cense,  either  radiotelephone  or  radio¬ 
telegraph,  as  may  be  appropriate  for 
the  type  of  emission  being  us^. 

5.  Section  90.217  is  amended  to  read: 

$90,217  Exemption  from  technical  stand¬ 
ards. 

Transmitters  used  at  stations  li¬ 
censed  in  the  Business  Radio  Service 
which  have  an  output  power  not  ex¬ 
ceeding  120  milliwatts  are  exempt 
from  the  technical  requirements  set 
out  in  this  subpart:  Provided,  however, 
that  the  sum  of  the  bandwidth  occu¬ 


pied  by  the  emitted  signal  plus  the 
bandwidth  required  for  frequency  tol¬ 
erance  shall  be  so  adjusted  that  any 
emission  appearing  on  a  frequency  40 
kHz  or  more  removed  from  the  as¬ 
signed  frequency  is  attenuated  at  least 
30  dB  below  the  unmodulated  carrier. 
Only  type  accepted  transmitters  may 
be  used.  Operation  in  the  continuous 
carrier  transmit  mode  is  permitted. 

(FR  Doc.  79-8376  Filed  3-20-79;  8:45  am] 


[7035-01 -M] 

TitI*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPm  A— GfNCRAL  RULfS  AND 
RfOULATIONS 

[Revised  Service  Order  No.  1363] 

PART  1033— CAR  SERVICE 

Oocision  on  substitution  of 
rofrigorotor  cars  for  boxcars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACniON:  Emergency  Order,  Revised 
Service  Order  No.  1383. 

SUMMARY:  There  is  a  substantial 
shortage  of  boxcars  on  Burlington 
Northern  Inc.  for  shipments  of  sugar. 
BN  has  an  available  supply  of  certain 
refrigerator  cars  that  may  be  substi¬ 
tuted  for  this  traffic  at  the  ratio  of 
two  refrigerator  cars  for  each  boxcar. 
Service  Order  No.  1363  authorizes  BN, 
with  the  consent  of  the  shipper,  to 
substitute  two  refrigerator  cars  for 
each  boxcar  ordered  for  shipments  of 
sugar.  Revised  Service  Order  No.  1363 
eliminates  the  restrictions  requiring 
exclusive  BN  movement. 

DATES:  Effective  12:01  aum,  March 
15,  1979.  Expires  when  modified  or  va¬ 
cated  by  order  of  this  Commission. 

FOR  FUR'THER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing¬ 
ton,  D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Decided  on  March  14.  1979. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  sugar  exists 
on  Burlington  Northern  Inc.  (BN)  at 
stations  on  its  lines.  The  BN  has  an 
available  supply  of  certain  refrigerator 
cars  that  may  be  substituted  for  this 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  boxcar,  and  use  of  these 
refrigerator  cars  for  the  transporta¬ 
tion  of  sugar  is  precluded  by  certain 
tariff  provisions,  thus  curtailing  ship¬ 
ments  of  sugar.  There  is  a  need  for  the 
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use  of  these  refrigerator  cars  to  sup¬ 
plement  the  supplies  of  plain  boxcars 
for  transporting  shipments  of  sugar.  It 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi¬ 
ate  action  to  promote  car  service  in 
the  interest  of  the  public  and  the  com¬ 
merce  of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and 
public  procedure  herein  are  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered. 

§  1033.1363  Substitution  of  refrigerator 
cars  for  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv¬ 
ice: 

(1)  Substitution  of  Cars 

*  Burlington  Northern  Inc.  (BN) 
may  substitute  two  refrigerator  cars 
for  each  boxcar  ordered  for  shipments 
of  sugar  from  any  station  on  the  BN 
subject  to  the  conditions  provided  in 
paragraphs  (2)  through  (4)  of  this 
order. 

(2)  Concurrence  of  Shipper  Required 

The  concurrence  of  the  shipper 

must  be  obtained  before  two  refrigera¬ 
tor  cars  are  substituted  for  each 
boxcar  ordered. 

(3)  Minimum  weights 

The  minimum  weight  per  shipment 
of  sugar  for  which  two  refrigerator 
cars  have  been  substituted  for  one 
boxcar  shall  be  that  specified  in  the 
applicable  tariff  for  the  car  ordered. 

(4)  Endorsement  of  Billing 

Bills  of  lading  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment 
is  moving  under  authority  of  Revised 
Service  Order  No.  1363. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con¬ 
flict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate.  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
15. 1979. 

(e)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  US.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 


*C:hanse. 


RULES  AND  REGULATIONS 

ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton,  D.C.,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael.  Member  Joel  E.  Bums  not  par¬ 
ticipating. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-8573  FUed  3-20-79;  8:45  am] 


[3510-22-M] 

THIS  50— Wildlifo  and  Fithariat 


CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Miscallaneout  Corractions 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Final  rule  (Elrrata  sheet). 

SUMMARY:  These  amendments  are 
miscellaneous  corrections  to  the  for¬ 
eign  fishing  regulations  which  were 
published  on  December  19,  1978  (43 
FR  59292). 

EFFECTIVE  DA’TE:  These  corrections 
will  become  effective  on  March  21. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  Perry  Allen.  Permits  and 
Regulations  Division,  Washington, 
D.C.  20235,  Telephone:  202-634-7265. 

SUPPLEMENTARY  INFORMATION: 
'The  foreign  fishing  regulations  which 
were  published  in  the  Federal  Regis¬ 
ter  on  December  19,  1978,  under  au¬ 
thority  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.),  as  amended,  (x>n- 
tained  a  number  of  minor  errors.  Some 
of  these  errors  were  typographical 
while  others  stemmed  from  small  over¬ 
sights.  These  amendments  correct 
those  errors  and  should  be  viewed  as 
errata. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March,  1979. 

(16'U.S.C.  Section  1801  et  seq.) 

Winfred  H.  Meibohm, 
Executive  Director,  National 
Marine  Fisheries  Service. 

1.  S  611.4(d),  second  sentence,  delete 
“and”  between  “BEGIN”  and 
“RETURN”. 


2.  8911-4(d)  and  611.4(e).  sample 
message  formats,  change  address  lines 
to  indicate  two  separate  addressees  as 
follows: 

“To:  17th  Coast  Guard  District, 
Juneau,  Alaska;  Alaska  Region. 
NMFS,  Juneau.  Alaska.” 

3.  §611.9,  Appendix  I  A,  Atlantic 
Ocean  Fishes,  correct  species  code  for: 
Porgles  (NS)  to  “847”;  Dolphin  to 
“238”;  Pompano  dolphin  to  “237”; 
Wahoo  to  “255”;  and  Shrimps  (NS)  to 
“697”. 

4.  §611.9  Appendix  I  B,  Pacific 
Ocean  Fishes 

a.  Correct  scientific  name  for:  Sable- 
fish  (black  cod)  to  "Anoplopoma  fim¬ 
bria”;  and  Dolphin  to  “Coryphaena 
hippurus”. 

b.  Correct  entry  for  species  code  118 
to  read.  “118  •  •  •  Turbot  (Greenland 
halibut)  *  *  *  Reinhardtius  hippoglos- 
soides”. 

c.  Correct  species  code  for  Dolphin 
to  “238”. 

d.  Add  under  Invertebrates  the  spe¬ 
cies  code  for  Tanner  crab  (hybrid), 
“684”. 

5.  §611.9,  Appendix  I  C.  Marine 
Mammals 

a.  Correct  entry  for  Baleen  whales  to 
read,  “993  •  •  *  Baleen  whales  (NS) 
•  •  •  Mysticeti”. 

b.  Correct  scientific  name  of  North¬ 
ern  sea  lion  to  "Eumetopias  jubatus". 

6.  §611.9,  Appendix  II,  Area  Codes, 
remo\e  Code  Number,  Name,  and 
Figure  No.  entries  for  code  numbers  11 
through  17  from  Appendix  II  A. 
Northwest  Atlantic  Ocean  Fishery,  and 
add  such  entries  to  Appendix  II  C.  At¬ 
lantic  Billfish  and  Sharks  Fishery. 

7.  §611.9.  Appendix  IV,  Weekly 
Catch  Report,  paragraph  D  1,  replace 
table  with  the  following:  (Insert  table) 

8.  §611.20,  Table  I,  correct  species 
code  for  Crab,  Tanner  to  “501,  610, 
684”. 

9.  §  611.50,  Table  I.  Fishing  Gear  and 
Season  Restrictions  by  Fishing  Area, 
replace  with  the  following:  (Insert 
table) 

10.  §611.50(eK2Kii).  correct  last  sen¬ 
tence  to  read:  “Data  may  also  be  re¬ 
ported  using  the  1977  version  of  the 
STATLANT  21-B  form  and  the  prqce- 
dures  established  for  that  form.” 

11.  Subpart  E,  correct  title  to  read 
“Northeast  Pacific  Ocean”. 

12.  §611.80(fKlKiKA).  correct  to 
read: 

“(A)  Vessel  name  and  permit 
number;”. 

13.  §611.92(dK2KivKB).  correct  to 
read: 

“(B)  The  Regional  Director  shall 
give  notification  of  the  first  opening 
date  of  the  UJ3.  halibut  fishing  season 
to  the  designated  representative  of 
each  foreign  nation  at  least  7  days 
before  the  U.S.  halibut  fishing  season 
first  opens.” 
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[3510-22-C] 

FISHERY 

ADDRESS 

REPORT  RECEIVED  BY 

Northwest  Atlantic  Ocean  . 

.  Director,  Northeast  Region 

National  Marine  Fisheries  Service 

14  Elm  Street 

Gloucester,  Massachusetts  01930 

Telex  No. !  940007. 

Wednesday,  1900C.m.t., 
reporting  period. 

following 

Washington,  Oregon,  California  Trawl  . 

.  Director,  Northwest  Region 

National  Marine  Fisheries  Service 

1700  Westlake  Avenue  North 

Seattle,  Washington  98109 

Telex  No. :  910444786. 

Wednesday,  1900G.m.t., 
reporting  period. 

following 

Seamount  Croundflsh  . 

.  Director,  Southwest  Region 

National  M.irlne  Ff-stierlcs  Service 

300  South  Ferry  Street 

Terminal  Isl.md,  California  90731. 

Wednesday,  1900G.m.t., 
reporting  period. 

following 

Atlantic  Blllflsh  and  Sharks  . 

.  Director,  Southeast  Fisheries  Center 
N.-itlonal  M.irlne  Fisheries  Service 

75  Virginia  Beach  Drive 

Miami,  Florida  33149. 

Wednesday,  1900  G.m.t., 
reporting  period. 

following 

Bering  Sea  and  Aleutian  Islands  .  .  . 

Gulf  of  Alaska  Croundflsh  . 

Snails  (Bering  Sea)  . 

Crab  (Bering  Sea)  .  . 

.  Director,  Alaska  Region 
.  National  Marine  Fisheries  Service 
.  P.O.  Box  1668 
.  Juneau,  Alaska  99801 

Telex  No.;  09945-377. 

Second  Monday,  1900  G.m, 
reporting  period. 

. t.,  following 

Table  I.  Fishing  gear  and  season  restrictions  by  fishing  area. 
Northwest  Atlantic  Ocean  Fishery 


Off-Bottom  Gear  Only 


May  June  Jul 


September  October  November  Dccpnil>cr 


Unless  otherwise  ncted,  seasons  open  at  0001  hours  local  time  on  the  first 
day  of  the  month  and  terminate  at  2400  hours  local  time  on  thi  last  day 
of  the  month. 

y  Coordinates  of  the  various  areas  are  set  forth  In  Figure  1  to  Appendix  II  of  1611. 9. 

y  Season  begins  at  0001  hours  local  time  on  June  15,  and  terminates 
at  2400  hours  local  time  on  September  IS. 

Denotes  maximum  open  fishing  season,  subject  to  possible  earlier 
[777777777]  closure  for  some  or  all  nations  In  accordance  with  iOll.lS 


[FR  Doc.  79-8484  Filed  3-20-79;  8:45  ami 


FfOfRAL  REOISTH,  VOL  44,  NO.  56— WEONfSOAY,  MARCH  21,  1979 


17186 


RULES  AND  REGULATIONS 


[3510-22-M] 

PART  653— ADULT  ATLANTIC 
HERRING  FISHERY 


Final  Ragulationt 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Final  Regulations. 

SUMMARY:  These  final  regulations 
govern  domestic  fishing  for  Atlantic 
herring.  They  implement  the  Fishery 
Management  Plan  for  the  Atlantic 
Herring  Fishery  of  the  Northwestern 
Atlantic  (FMP)  prepared  by  the  New 
England  Fishery  Management  Council 
pursuant  to  the  Fishery  Conservation 
and  Idanagement  Act  of  1976  (FCMA), 
16  UH.C.  1801  et  seg. 

On  December  28,  1978,  these  regula¬ 
tions  were  published  as  both  emer  - 
gency  regulations  and  as  proposed 
rulemaking  (43  FR  60474).  They 
became  effective  as  emergency  regula¬ 
tions  on  December  20,  1978.  On  Febru¬ 
ary  3,  1979,  the  emergency  period  was 
extended  until  March  19,  1979  (44  FR 
7711).  Public  comment  was  invited 
until  February  5, 1979. 

EFFECTIVE  DATE:  March  19, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Robert  W.  Hanks.  Acting  Re¬ 
gional  Director.  Northeast  Region, 

National  Marine  Fisheries  Service. 

Federal  Building.  14  Elm  Street. 

Gloucester,  Massachusetts  01930; 

Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
These  final  regulations  continue  the 
field  order  closing  the  fishery  for  At¬ 
lantic  herring  in  the  Gulf  of  Maine,  ef¬ 
fective  12:01  a.m.  March  15, 1979. 

PuBUC  Comments 

Three  letters  were  received  from  the 
general  public  commenting  on  the  pro¬ 
posed  rulemaking.  A  siunmary  of  the 
comments  and  the  Agency’s  responses 
appear  below. 

A.  RECORDKEEPING  AND  REPORTING 
REQUIREMENTS 

It  was  suggested  that  persons  oper¬ 
ating  vessels  which  merely  carry  her¬ 
ring  between  the  harvesting  vessel  and 
the  shore  (“carrier  vessels”)  be 
exempted  from  the  provisions  of 
S  653.5(b)  which  require  anyone  who 
receives  herring  for  a  commercial  pur¬ 
pose  from  a  fishing  vessel  to  report  on 
transfers  and  purchases  of  this  fish.  It 
was  not  intended  that  the  mandates  of 
this  section  reach  those  persons  who 
only  transport  herring  and  do  not  pur¬ 
chase  or  sell  these  fish.  Therefore,  the 


regulations  have  been  revised  to  in¬ 
clude  a  definition  of  “carrier  vessel" 
and  exempt  the  owners  and  operators 
of  these  vessels  from  the  reporting  re¬ 
quirements  of  S  653.5(b).  However,  car¬ 
rier  vessels  are  required  to  have  a  fish¬ 
ing  permit  since  these  vessels  fit 
within  the  definition  of  “fishing 
vessel”  in  S  653.2. 

B.  DEFINITIONS 

One  commenter  observed  that  her¬ 
ring  less  than  nine  inches  in  length 
should  not  be  considered  as  part  of  the 
quotas  imposed  by  the  regulations.  At¬ 
lantic  herring  are  defined  in  the  regu¬ 
lations  as  "Clupea  harengua  harengua, 
three  years  of  age  and  older.”  Conse¬ 
quently,  size  is  not  a  determining 
factor  in  this  regulatory  scheme.  In 
the  FMP  it  is  stated  that  “in  view  of 
the  uncertainties  associated  with  ex¬ 
pressing  sexual  maturity  in  terms  of 
size  or  length  of  fish,  the  Council  has 
elected  to  forgo  establishment  of  a 
minimum  size  at  this  time.”  (43  FR 
60533).  Therefore,  no  change  to  the 
regulations  has  been  made. 

C.  PROCEDURES  FOR  BOARDING 

It  was  pointed  out  that  VHF-FM 
>  radiotelephones,  as  the  commonly 
used  communications  system  between 
vessels,  should  not  be  excluded  from 
the  provisions  of  $  653.8(b)  which  per¬ 
tain  to  conveying  instructions  between 
law  enforcement  vessels  and  aircraft 
and  fishing  vessels.  Radiotelephone 
communications  prior  to  boarding  is 
the  standard  practice.  These  regula¬ 
tions  do  not  preclude  the  use  of  any 
reasonable  means  of  communicating 
between  vessels.  Rather,  the  signals 
enumerated  in  the  regulations  are  in¬ 
cluded  solely  for  the  safety  and  infor¬ 
mation  of  vessel  captains  should  radio 
commimications  fail.  NOAA.  in  con¬ 
junction  with  the  United  States  Coast 
Guard,  is  presently  considering  all  of 
the  provisions  of  $653.8  in  regard  to 
the  comment.  At  this  time,  however, 
no  changes  are  made  to  the  regula¬ 
tions. 

D.  OTHER  PROVISIONS 

One  commenter  believed  that  the 
quotas  specified  in  $653.21  are  too 
small  because  of  the  commenter’s  lack 
of  faith  in  the  resource  assessment 
survey  data.  It  was  further  stated  that 
herring  abundance  should  be  assessed 
on  the  basis  of  commercial  catch  per 
unit  of  effort  data  (“effort  versus 
landings”)  rather  than  predictive  fish¬ 
ery  modeling  (“predictions  and  as¬ 
sumptions”).  Developirfent  of  optimum 
yields  in  the  FMP  used  all  available 
data,  and  therefore,  are  adjudged  to 
be  in  accordance  with  section  301(aK2) 
of  the  FCMA.  The  quotas  remain  un¬ 
changed. 

It  was  recommended  that  Georges 
Bank,  as  a  spawning  area,  should  be 


closed  in  order  to  “increase  the  overall 
availability  of  herring.”  There  have 
been  no  spawning  season/area  closure 
regulations  promulgated.  In  the  FMP, 
the  Council  addressed  the  issue  of  the 
Georges  Bank  spawning  site  by  stating 
that  “it  is  clear  that  the  current,  limit¬ 
ed  capability  of  the  U.S.  fishing  fleet 
to  exploit  Georges  Bank  spawning  ag¬ 
gregations  makes  it  unnecessary  to  es¬ 
tablish  season/area  closures  during 
the  fishing  year  1978/79.”  (43  FR 
60533).  The  Council  is  reserving  imple¬ 
mentation  of  spawning  season/area 
closures  imtil  a  future  date. 

The  Assistant  Administrator  redele¬ 
gated  to  the  Regional  Director  the  au¬ 
thority  to  make  adjustments  to  sea¬ 
sonal  quotas,  effective  December  20, 
1978.  Section  653.23  has  been  amended 
to  reflect  this  redelegation.  Prior  to 
adjusting  seasonal  quotas,  the  Region¬ 
al  Director  is  now  required  to  “periodi¬ 
cally  evaluate”  rather  than  “monitor” 
fishing  levels  for  and  stock  sizes  of 
herring.  The  word  “monitor”  conno¬ 
tates  a  continuous  assessment.  Since  it 
is  felt  that  ony  periodic  evaluations 
are  necessary  to  determine  fishing 
levels  and  approximate  stock  sizes, 
$  653.23(a)  has  been  amended  to  re¬ 
flect  this  change. 

Section  653.23(a)  has  also  been  re¬ 
vised  to  give  the  Regional  Director  the 
authority  to  adjust  quotas  if  the  Gulf 
of  Maine  spawning  stock  is  not  being 
maintained  at  the  approximate  1978 
level.  The  language  of  the  proposed 
regulation  allowed  adjustments  to  be 
made  if  the  stock  was  not  maintained 
“at  approximately  67,600  metric  tons." 
According  to  the  FMP.  this  figure  is 
the  spawning  stock  size  that  was  pro¬ 
jected  for  the  beginning  of  1978.  How¬ 
ever,  estimations  of  spawning  stock 
size  are  continually  being  refined  as 
additional  data  is  gathered  on  the  year 
classes  of  herring  movring  through  the 
population.  Therefore,  it  is  felt  that 
the  Regional  Director  should  not  be 
guided  by  a  specific  number  (67,600 
metric  tons)  which  at  a  later  date  may 
not  realistically  reflect  the  1978 
spawning  stock  size. 

The  definition  of  “Georges  Bank 
and  South”  has  been  revised  so  that  it 
is  parallel  in  form  to  the  definition  of 
that  area  in  the  Atlantic  groundfish 
regulations  (50  CFR  Part  651). 

The  definition  of  “Vessel  Fishing  for 
Mackerel”  has  been  refined  so  that  a 
vessel’s  catch  on  board  at  any  time 
must  be  75  percent  mackerel  by 
loeighL  The  incidental  catch  limita¬ 
tions  of  $  653.22(c)  have  been  clarified 
so  that  a  vessel’s  allowable  catch  of 
herring  during  a  closure  must  be  a 
specified  percentage  by  toeight  of  the 
total  catch  on  board. 

’The  language  of  $653.24(cK2)  re¬ 
quiring  the  posting  of  a  field  order 
(which  closes  an  area  to  fishing  or  ad¬ 
justs  a  quota)  48  hours  prior  to  its  et- 
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fective  date  was  found  to  be  perplex¬ 
ing.  This  section  is  revised  so  that  the 
field  order  will  be  sent  by  mail  to  hold¬ 
ers  of  herring  permits  at  least  48 
hours  prior  to  the  order’s  effective 
date. 

The  final  environmental  impact 
statement  for  the  fishery  management 
plan  for  Atlantic  herring  was  filed 
with  the  Environmental  Protection 
Agency  on  September  18. 1978. 

Signed  at  Washington.  D.C..  this 
16th  day  of  March  1979. 

Winfred  H.  Mezbohm. 

Executive  Director, 

National  Marine  Fisheries  Service. 


PART  653— ADULT  ATLANTIC 
HERRING  FISHERY 

Subpart  A — Oonaral  Frovhient 

Sec. 

653.1  Purpose  and  Scope. 

653.2  Definitions. 

653.3  Relation  to  Other  Laws  [Reserved]. 

653.4  Vessel  Permits  and  Fees. 

653.5  Recordkeeping  and  Reporting  Re¬ 
quirements. 

653.6  Vessel  Identification. 

653.7  Prohibitions. 

653.8  Enforcement. 

653.9  Penalties. 

Subpart  g— Managawant  Moosuras 

653.20  Fishing  Tear. 

653.21  Seasonal  Catch  Quotas. 

653.22  Closures. 

653.23  Adjustments  to  Seasonal  Quotas. 

653.24  Field  Orders. 

653.25  Discard  Prohibitions. 

653.26  Spawning  Closures  [Reserved]. 

653.27  Size  Restrictions  [Reserved]. 

Authortty:  Fishery  Conservation  and 
Management  Act  o!  1976  (FCMA),  16  U.S.C. 
1801  et  seq. 

Subpart  A — Ganaral  Provision* 

S  653.1  Purpose  and  Scope. 

(a)  The  regulations  in  this  part 
govern  the  Atlantic  herring  fishery 
conducted  by  fishing  vessels  of  the 
United  States.  These  regulations  im¬ 
plement  the  management  plan  for  the 
Atlantic  herring  fishery  of  the  north¬ 
western  Atlantic,  which  was  prepared 
and  developed  by  the  New  England 
Fishery  Management  Coimcil  and  ap¬ 
proved  by  the  Assistant  Administrator. 

(b)  These  regulations  do  not  limit 
harvests  of  Atlantic  herring  in  the  ter¬ 
ritorial  waters  of  any  State.  Harvests 
from  State  waters  other  than  the 
State  waters  of  Maine,  however,  are 
part  of  the  seasonal  catch  quotas  pro¬ 
vided  for  in  these  regulations. 

$  653.2  Definitions. 

In  addition  to  the  definitions  in  the 
Act.  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 


RULES  AND  REGULATIONS 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976.  as 
amended.  16  U.S.C.  1801-1882. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries 
of  the  National  Oceanic  and  Atmos¬ 
pheric  Administration.  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been  dele¬ 
gated. 

Atlantic  herring,  or  herring,  means 
Clupea  harengus  harengus,  three  years 
of  age  and  older. 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  certified  enforcement  officer 
or  special  agent  of  the  National 
Marine  Elsheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  and 
the  Commandant  of  the  Coast  Guard 
to  enforce  the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac¬ 
companying  and  acting  imder  the  di¬ 
rection  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Carrier  Vessel  means  any  fishing 
vessel  which  only  transports  Atlantic 
herring  between  another  fishing  vessel 
and  the  shore  and  does  not  purchase 
or  sell  herring. 

Discard  means  to  throw  away,  cast 
back,  or  return  to  the  sea  any  fish 
that  has  been  caught.  The  removal 
and  release  of  a  live  fish  before  that 
fish  is  brought  on  board  a  vessel  is  not 
a  discard.  Failure  to  retain  any  live 
fish  once  it  is  on  board  a  vessel,  or  fail¬ 
ure  to  retain  any  dead  fish,  is  a  dis¬ 
card. 

Fishery  Conservation  Zone  iFCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation¬ 
al  boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishery  Management  Plan  iFMP) 
means  the  Fishery  Management  Plan 
for  the  Atlantic  Herring  Fishery  of 
the  Northwestern  Atlantic,  and  any 
amendments  thereto. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity  con¬ 
ducted  by  a  scientific  research  vessel, 
which  involves: 

(1)  The  catching,  taking,  or  harvest¬ 
ing  of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea¬ 
sonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
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described  in  paragraphs  (1),  (2).  or  (3) 
of  this  definition. 

Fishing,  Vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for  (1) 
Fishing  for  Atlantic  herring,  or  (2) 
aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  any  activ¬ 
ity  relating  to  fishing  for  Atlantic  her¬ 
ring.  including,  but  not  limited  to, 
preparation,  supply,  storage,  refrigera¬ 
tion,  transportation,  or  processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday 
and  ending  2400  hours  Saturday. 

Georges  Bank  and  South  means  that 
management  area  consisting  of  the 
Northwest  Atlantic  Ocean  excluding 
the  Gulf  of  Maine. 

Gulf  of  Maine  means  that  manage¬ 
ment  area  consisting  of  a  portion  of 
the  Northwest  Atlantic  ocean  north  of 
42*20’  N.  latitude,  exclusive  of  the  ter¬ 
ritorial  waters  of  the  State  of  Maine, 
plus  that  area  south  of  42*20'  N.  lati¬ 
tude  which  is  west  of  70*00'  W.  longi¬ 
tude  and  which  is  bounded  on  the 
south  by  the  northern  shore  of  Cape 
Cod,  including  the  waters  of  Cape  Cod 
Bay. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(3)  Any  person  who  acts  in  the  ca¬ 
pacity  of  a  charterer,  including  but 
not  limited  to  parties  to  a  manage¬ 
ment  agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function, 
or  operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
a  person  described  in  paragraphs  (1), 
(2),  or  (3)  of  this  definition. 

Person  means  any  individual  (wheth¬ 
er  or  not  a  citizen  or  national  of  the 
United  States),  corporation,  partner¬ 
ship.  association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State),  and  any 
Federal.  State,  local,  or  foreign  gov¬ 
ernment  or  any  entity  of  any  such 
government. 

Regional  Director  means  the  Re¬ 
gional  Director,  Northeast  Region.  Na¬ 
tional  Marine  Fisheries  Service.  Feder¬ 
al  Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930,  Telephone  (617) 
281-3600,  or  a  designee. 

Vessel  Fishing  for  Mackerel  means 
any  fishing  vessel  whose  catch  on 
board  at  any  time  is  75  percent  mack¬ 
erel  (.Scomber  scombrus)  by  weight. 
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§  653.3  Relation  to  Other  Laws  (Reserved] 

§  653.4  Vessel  Permits  and  Fees. 

(a)  General.  Every  fishing  vessel 
must  have  a  permit  issued  under  this 
part. 

(b)  Eligibility.  IReservedl 

(c)  Application.  (1)  An  application 
for  a  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  of 
the  vessel  on  an  appropriate  form 
which  may  be  obtained  from  the  Re¬ 
gional  Director.  The  application  must 
be  submitted  to  the  Regional  Director 
at  least  30  days  prior  to  the  date  on 
which  the  applicant  desires  to  have 
the  permit  made  effective. 

(2)  Applicants  shall  provide  all  of 
the  following  information; 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel’s  United  States  Coast 
Guard  documentation  number  or 
State  registration  number; 

(iv)  The  home  port  and  gross  ton¬ 
nage  of  the  vessel; 

(V)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish  hold  ca¬ 
pacity  of  the  vessel; 

(vil)  The  type  and  quantity  of  fish¬ 
ing  gear  used  by  the  vessel;  and 

(viii)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing 
to  the  Regional  Director  by  the  appli¬ 
cant  within  15  days  of  any  such 
change. 

(d)  Issuance.  The  Regional  Director 
shall  issue  &  permit  to  the  applicant 
within  30  days  of  the  receipt  of  a  com¬ 
pleted  application. 

(e)  Expiration.  A  permit  shall  expire 
when  ownership,  name  of  the  vessel, 
or  gross  tonnage  changes. 

(f)  Duration.  A  permit  shall  contin¬ 
ue  in  full  force  and  effect  until  it  ex¬ 
pires  or  is  revoked,  superseded,  or 
modified  pursuant  to  Part  621  of  this 
chapter. 

(g)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(h)  Replacement  Replacement  per¬ 
mits  may  be  issued  by  the  Regional 
Director.  An  application  for  a  replace¬ 
ment  permit  shall  not  be  considered  a 
new  application. 

(i)  Transfer.  Permits  issued  under 
this  Part  are  not  transferable  or  as¬ 
signable.  A  permit  shall  be  valid  only 
for  the  fishing  vessel  for  which  it  is 
issued. 

(j)  Inspection.  Any  permit  issued 
under  this  Part  must  be  carried  on 
board  the  fishing  vessel  at  all  times. 
The  permit  shall  be  presented  for  in- 
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spection  upon  request  of  any  Author- 
i^d  Officer. 

(k)  Revocation.  Subpart  D  of  Part 
621  of  this  chaper  (Civil  Procedures) 
shall  govern  the  imposition  of  sanc¬ 
tions  against  a  permit  issued  under 
this  part.  As  specified  in  that  Subpart 
D,  a  permit  may  be  revoked,  modified, 
or  suspended  if  the  permit  vessel  is 
used  in  the  commission  of  an  offense 
prohibited  by  the  Act  or  these  regula¬ 
tions,  or  if  a  civil  penalty  or  criminal 
fine  imposed  under  the  Act  and  per¬ 
taining  to  a  permit  is  not  paid. 

(l)  Fees.  No  fee  shall  be  required  for 
any  permit  issued  under  this  Part. 

§653.5  Recordkeeping  and  Reporting  Re¬ 
quirements. 

(a)  Fishing  Vessel  Records.  (1)  The 
owner  or  operator  of  a  fishing  vessel 
shall: 

(1)  Maintain  an  accurate  and  com¬ 
plete  fishing  logbook  on  forms  sup¬ 
plied  by  the  Regional  Director,  record¬ 
ing  all  fishing; 

(ii)  Make  the  fishing  logbook  availa¬ 
ble  for  inspection  at  any  time  during 
or  after  a  trip  by  an  Authorized  Offi¬ 
cer,  or  any  employee  of  the  National 
Marine  Fisheries  Service  designated 
by  the  Regional  Director  to  make  such 
inspections; 

(iii)  Keep  the  fishing  logbook  for 
one  year  after  the  date  of  the  last 
entry  in  the  logbook;  and 

(iv)  Submit  fishing  logbook  reports 
as  specified  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  owner  or  operator  of  a  fish¬ 
ing  vessel  shall  submit  a  complete  fish¬ 
ing  logbook  report  to  the  Regional  Di¬ 
rector,  within  48  hours  of  the  end  of 
the  fishing  week  or  trip,  whichever  is 
the  longer  time  period. 

(3)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit 
of  any  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  described  in  this  section, 
in  accordance  with  the  provisions  of 
Part  621  of  this  chapter  (Civil  Proce¬ 
dures). 

(b)  Transfers  and  Purchases.  Any 
person  who  receives  herring  for  a  com- 
merical  purpose  from  a  fishing  vessel 
shall: 

(1)  File  a  report  with  the  Regional 
Director  on  forms  supplied  by  him, 
within  48  hours  of  the  end  of  the  fish¬ 
ing  week  in  which  such  receipt  took 
place.  Such  report  shall  include  infor¬ 
mation  on  all  transfers  and  purchases 
of  herring  made  by  him  during  that 
fishing  week;  and 

(2)  Permit  any  Authorized  Officer, 
or  any  employee  of  the  National 
Marine  Fisheries  Service  designated 
by  the  Regional  Director  to  make  such 
inspections,  to  inspect  any  records  or 
books  relating  to  any  such  purchase  or 
transfer  of  herring. 


(3)  Paragraph  (b)  of  this  section 
does  not  apply  to  owners  or  operators 
of  a  carrier  vessel. 

§  653.6  Vessel  Identification. 

(a)  Offical  Number.  Each  fisuing 
vessel  over  25  feet  (7.62  m)  in  length 
shall  display  its  Official  Number  on 
the  port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropri¬ 
ate  wheather  deck  so  as  to  be  visible 
from  enforcement  vessels  and  aircraft. 

The  Official  Number  is  the  documen¬ 
tation  number  issued  by  the  Coast 
Guard  for  documented  vessels  or  the 
registration  of  number  issued  by  a 
State  or  the  Coast  Guard  for  undocu¬ 
mented  vessels. 

(b)  Numerals.  The  Official  Number 
shall  be  at  least  18  inches  (45.72  cm)  in 
height  for  fishing  vessels  over  65  feet 
(19.8  m)  in  length  and  at  least  10 
inches  in  height  (25.4  cm)  for  all  other 
vessels  over  25  feet  (7.62  m)  in  length, 
and  shall  be  painted  legibly  in  block 
Arabic  numerals  in  contrasting  color. 

(c)  Vessel  Length.  The  length  of  a 
vessel,  for  purposes  of  this  section, 
shall  be  that  length  set  forth  in  Coast 
Guard  or  State  records. 

(d)  Duties  of  Operator.  The  operator 
of  each  fishing  vessel  shall; 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair:  and 

(2)  Ensure  that  no  part  of  the  fish¬ 
ing  vessel,  its  rigging,  or  its  fishing 
gear  obstructs  the  view  of  the  Official 
Number  from  an  enforcement  vessel 
or  aircraft. 

It  is  unlawful  for  any  person  to: 

(i)  Fish  for,  take,  catch,  harvest,  or 
land  any  Atlantic  herring  in  an  area 
closed  pursuant  to  §  653.24; 

(ii)  Discard  Atlantic  herring  at  sea; 

(iii)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  herring  unless  said  vessel  has 
a  valid  permit  issued  pursuant  to  this 
Part,  and  such  permit  is  on  board  such 
vessel; 

(iv)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the 
permit  application  for  a  vessel; 

(V)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this  ■ 

part;  I 

(vi)  Make  any  false  statement,  oral  | 

or  written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  land¬ 
ing,  purchase,  sale  or  transfer  of  any 
herring;  j 

(vii)  Refuse  to  permit  an  Authorized  ' 

Officer,  or  any  employee  of  the  Na-  | 

tional  Marine  Fisheries  Service  desig¬ 
nated  by  the  Regional  Director  to 
make  such  inspections,  to  inspect  any 
logbooks  or  records  relating  to  the 
taking,  catching,  harvesting,  landing 
purchase  or  sale  of  any  herring; 

(viii)  Possess,  have  custody  or  con¬ 
trol  of,  ship,  transport,  offer  for  sale. 


FEDERAL  RE<»ISTER,  VOL  44,  NO.  56— WEDNESDAY,  MARCH  21,  1979 


RULES  AND  REGULATIONS 


17189 


sell,  purchase.  Import,  export  or  land 
any  Atlantic  herring  taken  in  violation 
of  the  Act,  this  Part,  or  any  regulation 
promulgated  under  the  Act; 

(ix)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  sub¬ 
ject  to  such  person’s  control  for  pur¬ 
poses  of  conducting  any  search  or  in¬ 
spection  in  connection  with  the  en¬ 
forcement  of  this  Act,  this  p.  xt,  or  any 
regulation  promulgated  under  the  Act; 

(X)  Fail  to  affix  and  maintain  perma¬ 
nent  markings  as  required  by  §  653.6; 

(xi)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  inter¬ 
fere  with  any  Authorized  Officer  in 
the  conduct  of  any  search  or  inspec¬ 
tion  under  the  Act; 

(xii)  Resist  a  lawful  arrest  for  any 
act  prohibited  by  this  part; 

(xiii)  Interfere  with,  delay,  or  pre¬ 
vent,  by  any  means,  the  apprehension 
or  arrest  of  another  person  knowing 
that  such  other  person  has  committed 
any  act  prohibited  by  this  part; 

(xiv)  Interfere  with,  obstruct,  delay, 
or  prevent  by  any  means  the  lawful  in¬ 
vestigation  or  search  in  the  process  of 
enforcing  this  part; 

(XV)  Fail  to  comply  immediately 
with  enforcement  and  boarding  proce¬ 
dures  specified  in  §  653.8; 

(xvi)  Violate  any  other  provision  of 
this  part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

$653.7  Prohibition. 

(a)  QeneraL  The  operator  of  any 
fishing  vessel  shall  immediately 
comply  with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  logbook,  and 
catch  for  purposes  of  enforcing  the 
Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
or  other  communications  conveying 
enforcement  instructions.  [The  follow¬ 
ing  signals  extracted  from  the  Interna¬ 
tional  Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  “L”  meaning  “You  should  stop 
your  vessel  instantly,” 

(2)  “SQ3”  meaning  “You  should  stop 
or  heave  to;  I  am  going  to  board  you,” 
and 

(3)  “AA  AA  AA  etc.,”  which  is  the 
call  to  an  unknown  station,  to  which 
the  signaled  vessel  must  respond  by  il¬ 
luminating  the  vessel  identification  re¬ 
quired  by  $  653.6] 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to 
permit  the  Authorized  Officer  and 
his/her  party  to  come  aboard; 

(2)  Provide  a  ladder  for  the  Author¬ 
ized  Officer  and  his/her  party; 


(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illiunination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  are 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his/her  party 
to  facilitate  the  boarding. 

$  663.9  Penalties. 

Any  person  or  fishing  vessel  foimd 
to  be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penal¬ 
ty  provisions  and  forfeiture  pro^ions 
prescribed  in  the  Act,  and  Parts  620 
(Citations)  and  621  (Civil  Procedures) 
of  this  chapter. 

Subpart  B — Managamant  Maaturas 

$  653.20  Fishing  Year. 

The  fishing  year  for  Atlantic  herring 
begins  on  July  1  and  ends  on  June  30 
of  the  following  year. 

$  653.21  Seasonal  Catch  (Quotas. 

(a)  Qulf  of  Maine.  Quotas  limiting 
the  amount  of  Atlantic  herring  which 
may  be  caught  in  the  Gulf  of  Maine 
management  area  during  the  following 
two  periods  of  the  fishing  year  are: 

(1)  For  the  period  from  July  1,  1978, 

through  November  30,  1978  (5 

months),  4,000  metric  tons;  and 

(2)  For  the  period  from  December  1, 

1978,  through  June  30,  1979  (7 

months),  4,000  metric  tons. 

(b)  Georges  Bank  and  South.  Quotas 
limiting  the  amount  of  Atlantic  her¬ 
ring  which  may  be'  caught  in  the 
Georges  Bank  and  South  management 
area  during  the  following  two  periods 
of  the  fishing  year  are: 

(1)  For  the  period  from  July  1,  1978, 

through  November  30,  1978  (5 

months),  7,500  metric  tons;  and 

(2)  For  the  period  from  December  1, 

1978,  through  June  30,  1979  (7 

months),  2,500  metric  tons. 

$  653.22  Closures. 

(a)  Closures.  The  Assistant  Adminis¬ 
trator  shall  project,  at  least  once  a 
month,  a  date  when  the  quota  of  her¬ 
ring  for  each  management  area,  less 
an  anticipated  amount  to  be  taken  in¬ 
cidentally  pursuant  to  paragraph  (c) 
of  this  section,  will  be  caught.  If  the 
projected  date  is  earlier  than  the  end 
of  the  period,  the  Assistant  Adminis¬ 
trator  shall  issue  a  field  order  prohib¬ 
iting  fishing  for  herring  in  the  applica¬ 
ble  management  area  after  the  pro¬ 
jected  date. 

(b)  Prohibitions.  Fishing  for  Atlantic 
herring  in  the  applicable  management 
area  is  prohibited  from  the  effective 
date  of  a  field  order  issued  pursuant  to 
$653.24,  except  as  provided  in  para¬ 
graph  (c)  of  this  section. 

(c)  Incidental  Catch.  (1)  Fishing  ves¬ 
sels  may  fish  in  an  area  closed  pursu¬ 
ant  to  this  section  for  fish  other  than 


herring  and  be  allowed  an  incidental 
catch  of  herring  of  not  more  than  5 
percent  by  weight  of  the  total  catch 
on  board. 

(2)  Vessels  fishing  for  mackerel  in  an 
area  closed  pursuant  to  this  section 
shall  be  allowed  an  incidental  catch  of 
Atlantic  herring  of  not  more  than  20 
percent  by  weight  of  the  total  catch 
on  board. 

$  653.23  Adjustment  to  Seasonal  Quotas. 

(a)  77ie  Funding.  The  Regional  Di¬ 
rector  shall  periodically  evaluate  fish¬ 
ing  levels  for  and  stock  sizes  of  her¬ 
ring.  If  the  Regional  Director  finds 
that  the  Gulf  of  Maine  spawning  stock 
is  not  being  maiiitained  at  its  approxi¬ 
mate  1978  level,  the  Regional  Director 
may  adjust  the  quotas  in  $  653.21. 

(b)  Considerations.  In  making  any 
adjustment  under  paragraph  (a)  of 
this  section,  the  Regional  Director 
shall  consider: 

(1)  The  effect  of  fishing  levels 
within  the  management  areas: 

(2)  The  catch  per  unit  of  effort  and 
rate  of  harvest  of  herring  within  the 
management  areas; 

(3)  Relative  abundance  and  distribu¬ 
tion  of  herring  stocks  within  the  man¬ 
agement  areas; 

(4)  The  condition  of  the  herring 
stocks  within  the  management  areas; 

(5)  Fishing  levels  and  abundance  of 
herring  stocks  in  waters  outside  the 
management  areas;  and 

(6)  Any  other  relevant  information. 

(c)  Procedure.  (1)  The  Regional  Di¬ 
rector  shall  publish  proposed  adjust¬ 
ments  to  the  quotas  in  the  Federal 
Register  for  public  comment  before 
they  are  made  final,  unless  the  Re¬ 
gional  Director  finds  for  good  cause 
that  such  notice  and  public  procedure 
are  impracticable,  unnecessary,  or  con¬ 
trary  to  the  public  interest. 

(2)  If  the  Regional  Director  decides, 
for  good  cause,  that  an  adjustment  is 
to  be  made  without  affording  a  prior 
opportunity  for  public  comment,  com¬ 
ments  on  the  necessity  for,  and  the 
extent  of,  the  adjustment  shall  be  re¬ 
ceived  by  the  Regional  Director  for  a 
period  of  15  days  after  the  effective 
date  of  the  field  order.  During  any  15- 
day  comment  period,  the  Regional  Di¬ 
rector  shall  make  available  for  public 
inspection,  during  business  hours,  the 
aggregate  data  upon  which  the  adjust¬ 
ment  was  based. 

(3)  If  comments  are  received  during 
any  comment  period,  the  Regional  Di¬ 
rector  shall  reconsider  the  necessity 
for  and  the  extent  of  the  adjustment. 
As  soon  as  practicable  after  that  re¬ 
consideration,  he  shall  either  (i)  pub¬ 
lish  in  the  Ftoeral  Register  a  notice 
of  continued  effectiveness  of  the  ad¬ 
justment,  With  a  response  to  com- 
mentg  received;  or  (il)  modify  or  re¬ 
scind  the  adjustment. 
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(4)  Consultation  and  Notice.  The 
Regional  Director  shall  give  notice  of 
adjustments  to  the  quotas  by  issuance 
of  a  field  order  in  accordance  with 
§  653.24. 

$  653.24  Field  Orders. 

(a)  Contents.  Field  Orders  issued  by 
the  Assistant  Administrator/or  Re¬ 
gional  Director  under  this  Part  shall 
include  the  following  information: 

(DA  description  of  the  management 
area  which  is  the  subject  of  the  clo¬ 
sure  or  quota  adjustment; 

(2)  The  effective  date  and  any  termi¬ 
nation  date  of  the  closure  or  quota  ad¬ 
justment;  and 

(3)  The  reason  for  the  closure  or 
quota  adjustment. 

(b)  Consultation.  Prior  to  issuance 
of  any  field  order,  the  Regional  Direc¬ 
tor  shall  notify  the  Executive  Direc¬ 
tors  of  the  New  England  and  Mid-At¬ 
lantic  Fishery  Management  Councils. 

(c)  Effective  Date.  No  field  order 
issued  under  this  section  shall  be  ef¬ 
fective  until: 

(1)  It  is  filed  for  publication  with  the 
Federal  Register;  and 

(2)  It  has  been  mailed  to  all  persons 
holding  permits  issued  under  §  653.4  at 
least  48  hours  prior  to  its  effective 
date. 

(d)  Termination,  prders  issued  pur¬ 
suant  to  this  section  shall  remain  in 
effect  imtil  the  earlier  of  the  following 
dates: 

(1)  Any  expiration  date  stated  in  the 
field  order;  or 

(2)  The  effective  date  of  any  order 
which  modifies,  rescinds,  or  super¬ 
cedes  the  initial  order. 

§  653.25  Discard  Prohibition. 

There  shall  be  no  discarding  of  At¬ 
lantic  herring  at  sea  by  fishing  vessels. 

$  653.26  Spawning  Closures  [Reserved] 

S  653.27  Size  Restrictions  [Reserved] 

[FR  Doc.  79-8572  PUed  3-16-79;  4:36  pm] 
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This  section  of  tfte  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  380] 

[SPDR-67.  Docket  35054,  dated  March  14, 
1079] 


PUBLIC  CHARTBtS 

Extanding  Contumar  Pretoctien  Roquiramanto 
to  Other  Charter  Type* 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  CAB  invites  com¬ 
ments  on  extending  its  recently  adopt¬ 
ed  Public  Charter  consumer  protec¬ 
tion  requirements  to  charter  flights 
that  are  performed  imder  other 
charter  rules,  which  are  being  phased 
out. 

DATES:  Comments  by:  April  16,  1979. 
Comments  and  other  relevant  infor¬ 
mation  received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be 
sent  to:  Docket  35054,  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Comments  may  be  exam¬ 
ined  at  the  Docket  Section,  Civil  Aero¬ 
nautics  Board,  Room  711,  1825  Con¬ 
necticut  Avenue,  N.W.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428;  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
On  August  14.  1978,  the  Board  adopt¬ 
ed  the  Public  Charter  rule,  14  CFR 
Part  380  (43  FR  36604,  August  18, 
1978).  That  rule  which  liberalized  and 
simplified  the  conditions  under  which 
indirect  air  carriers  could  sell  charter 
flights,  replaced  several  other  charter 
rules:  Part  371,  Advance  Booking 
Charters  (ABC’s);  Part  372a,  Travel 
Group  Charters  (TGC’s);  Part  373, 
Study  Group  Charters  (SGC’s);  Part 
378,  Inclusive  Tour  Charters  (ITC’s); 
and  Part  378a.  One-stop-inclusive  Tour 
Charters  (OTC’s).  These  other  rules 
became  unnecessary,  since  any  charter 
that  could  be  performed  under  one  of 


them  could  also  be  performed  under 
the  Public  Charter  rule.  To  ease  the 
transition,  however,  the  revocation  of 
the  old  rules  was  made  effective  Janu¬ 
ary  1,  1979.  A  charter  can  be  per¬ 
formed  under  the  old  rules  at  any  time 
after  that  date,  as  long  as  it  is  covered 
by  a  prospectus  filed  before  that  date. 

On  Augiist  30.  1978,  the  Board  pro¬ 
posed  a  variety  of  consumer  protection 
amendments  to  the  new  Public 
Charter  rules  (SPDR-50B,  43  FH 
39807,  September  7.  1978).  At  that 
time,  the  Board  stated  that  it  was  not 
proposing  to  amend  the  other  charter 
rules  because  they  were  to  be  revoked 
by  the  time  the  amendments  would  be 
effective. 

On  March  2,  1979,  the  Board  adopt¬ 
ed.  with  some  changes,  the  consumer 
protection  amendments  proposed  in 
SPDR-50B  (SPR-156,  44  FR  12971, 
March  9,  1979).  The  amendments 
apply  primarily  to  operator-partici¬ 
pant  contracts  entered  into  on  or  after 
May  1,  1979,  for  Public  Charters 
scheduled  to  depart  on  or  after  July  1. 
1979.  The  corresponding  requirements 
for  advertising  apply  to  ads  distribut¬ 
ed  or  broadcast  on  or  after  May  1  for 
flights  scheduled  to  depart  on  or  after 
July  1. 

By  January  1,  1979,  charter  opera¬ 
tors  had  filed  prospectuses  for  a  large 
number  of  ABC’s,  ITC’s,  and  OTC’s,  in 
some  cases  extending  far  into  the 
future.  Without  further  Board  action, 
these  "old-rule  charters’’  will  not  be 
subject  to  the  Public  Charter  consum¬ 
er  protection  rules.  ’The  Board  is 
hereby  proposing  to  extend  the  pro¬ 
tections  adopted  for  Public  Charters 
in  SPR-156  to  the  old  rule  charters. 

We  recognize  that  many  of  the  old- 
rule  charter  filings  may  have  been 
made  in  the  expectation  that  those 
charters  would  avoid  the  new  consum¬ 
er  protection  requirements.  Little  if 
any  of  the  burden  of  complying  with 
the  consumer  protection  requirements 
is,  however,  attributable  to  the  opera¬ 
tors’  changed  expectations.  The 
burden  of  compliance  for  operators  of 
old-rule  charters  would  not  be  signifi¬ 
cantly  different  from  that  for  opera¬ 
tors  who  filed  Public  Charter  prospec¬ 
tuses  before  SPR-156  was  adopted, 
with  the  expectation  that  effective¬ 
ness  of  those  amendments  would  be 
keyed  to  prospectus  filing  dates  rather 
than  contract  and  flight  dates.  More¬ 
over,  the  burden  must  be  weighed 
against  the  Public  Charter  operators’ 
burden  of  competing  with  charters 


that  are  not  subject  to  the  new  con¬ 
sumer  protection  requirements.  With¬ 
out  these  proposed  changes,  whether  a 
charter  passenger  is  covered  by  the  in¬ 
creased  consumer  protections  will 
depend  for  a  long  time  on  behind-the- 
scenes  factors  of  which  the  public  is 
generally  unaware.  Thus,  either  action 
or  inaction  in  this  area  will  result  in 
some  defeated  expectations.  On  bal¬ 
ance  we  have  tentatively  decided,  con¬ 
trary  to  our  previous  position,  that  the 
greater  public  interest  calls  for  ex¬ 
tending  the  protections  to  the  old-rule 
charters  as  well  as  the  newer  Public 
Charters. 

Since  the  Code  of  Federal  Regula¬ 
tions  parts  under  which  the  old-rule 
charters  are  conducted  have  been  re¬ 
voked.  the  extension  of  the  consumer 
protection  requirements  would  be 
achieved  by  adding  a  special  section  to 
the  Public  Charter  rule.  Since  there 
are  no  more  TGC’s  or  SGC’s  sched¬ 
uled.  the  extension'  does  not  cover 
those  types. 

The  closing  date  for  comments  on 
this  proposal  is  April  16.  1979.  The 
target  date  for  adoption  of  a  final  rule 
is  April  30,  1979.  We  therefore  do  not 
expect  to  grant  any  requests  to  extend 
the  comment  period.  The  require¬ 
ments  for  operator-participant  con¬ 
tracts  would  apply  to  contracts  en¬ 
tered  into  on  or  after  June  1,  but  only 
for  flights  scheduled  to  depart  on  or 
after  July  1,  1979.  Similarly,  the  re¬ 
quirements  for  advertising  would 
apply  to  ads  distributed  or  broadcast 
on  or  after  June  1  for  flights  sched¬ 
uled  to  depart  on  or  after  July  1. 

Accordingly,  the  C^vil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
380,  Public  Charters,  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  adding  a  new  $380.19  to 
Subpart  B,  to  read: 

PART  380— PUBLIC  CHARTERS 

Sec. 

m  m  •  m  0 

0  0  0  0  0 

380.19  Old-rule  charters. 

•  •  •  •  • 

2.  A  sentence  would  be  added  at  the 
end  of  $  380.1,  to  read: 
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i  380.1  Applicability. 

*  *  *  This  part  also  applies  to  old- 
rule  charters  as  set  forth  in  {  380.19. 

3.  A  new  f  380.19  would  be  added,  to 
read: 

S  380.19  Old-rule  charters. 

(a)  As  used  in  this  section,  “old-rule 
charter”  means  a  charter  that  is  cov¬ 
ered  by  a  prospectus  filed  under  Part 
371.  378.  or  378a  of  this  title. 

Note.— Those  parts  were  revoked,  effec¬ 
tive  January  1.  1970.  The  revocation  speci¬ 
fied  that  charters  covered  by  prospectuses 
filed  before  that  date  could  be  performed  on 
or  after  that  date.  43  FR  36603-4.  August 
18. 1978. 

(b)  Indirect  air  carriers  performing 

old-rule  charters  shall  conform  to  the 
requirements  of  H  380.12.  380.30- 

380.33.  and  380.33a  of  this  part  as  if 
the  old-rule  charters  were  Public 
Charters. 

(c)  The  requirements  set  forth  in 
paragraph  (b)  of  this  section  are  effec¬ 
tive  as  follows:  $  380.12  applies  to  old- 
rule  charters  scheduled  to  depart  on 
or  after  July  1.  1979.  K  380.30  and 
380.33a(d)  apply  to  old-rule  charter  so¬ 
licitation  materials  distributed  or 
broadcast  on  or  after  June  1.  1979.  but 
only  with  respect  to  charters  sched¬ 
uled  to  depart  on  or  after  July  1.  1979. 
§§380.31-380.33  and  380.33a  (except 
380.33a(d))  apply  to  old-rule  operator- 
participant  contracts  entered  into  on 
or  after  June  1. 1979.  but  only  with  re¬ 
spect  to  charters  scheduled  to  depart 
on  or  after  July  1. 1979. 

(Secs.  101(3).  204,  401.  402. 404.  407.  411.  416, 
and  1102  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  SUt.  737.  743,  754.  757. 
760,  766,  769,  771,  791;  49  UJS.C.  1301,  1324, 
1371,  1372,  1374,  1377,  1381,  1386,  and  1502.) 

By  the  Civil  Aeronautics  Board: 

Phtlus  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-6577  Filed  3-20-79;  8:45  am] 

[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  CeeHNunity 
Ptanning  and  Devetapment 

[24  cm  Port  500] 

[N-79-631] 

RB«AMUTATK>N  LOAN  PKOORAM 
Notice  of  Tronswittoi  of  Interini  Ride 

AGENCY;  Housing  and  Urban  Devel¬ 
opment/Office  of  Assistant  Secretary 
for  Community  Planning  and  Develop¬ 
ment. 

ACTION:  Notice  of  Transmittal. 

SUMMARY:  Under  recently-enacted 
legislation  the  Chairman  of  the  House 


Committee  on  Banking.  Finance  and 
Urban  Affairs  and  the  Senate  Commit¬ 
tee  on  Banking.  Housing,  and  Urban 
Affairs  has  requested  the  Secretary  of 
Housing  and  Urban  Development  to 
provide  their  Committees  with  certain 
rules  at  least  15  days  of  continuous 
session  prior  to  publication  in  the  Fed¬ 
eral  Register.  This  Notice  advises  of 
the  trananittal  of  specifically  identi¬ 
fied  proposed  and  interim  rules  pursu¬ 
ant  to  such  requests. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Burton  Bloomberg.  Director.  Office 
of  Regulations.  Office  of  General 
Counsel.  451  Seventh  Street.  S.W.. 
R(x>m  5218.  Washington.  D.C.  20410 
(202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  of  both  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  and  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
the  rulemaking  document  described 
below: 

Part  500— Section  312 
Rehabilitation  Loan  Program 

This  interim  rule  amends  the  Sec¬ 
tion  312  Rehabilitation  Loan  Program 
as  a  result  of  changes  made  in  the  pro¬ 
gram  by  the  Housing  and  Community 
Development  Amendments  of  1978. 
Congress  has  placed  new  limitations 
and  conditions  on  the  approval  of  re¬ 
habilitation  loans  for  multifamily 
properties  (5  or  more  units),  has  added 
new  language  on  the  priority  for  low 
and  moderate  income  applicants,  and 
has  raised  the  loan  limit  on  nonresi- 
dential  properties  from  $50,000  per 
property  to  $100,000  per  property. 
This  interim  rule  is  needed  to  immedi¬ 
ately  implement  these  important  pro¬ 
gram  changes. 

(Section  7(0)  of  the  Department  of  HUD 
Act,  42  UB.C.  3535  7(0),  Section  324  of  the 
Housing  and  Urban  Development  Amend¬ 
ments  of  1978). 

Issued  at  Washington,  D.C.,  March 
15. 1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 
[FR  Doc.  79-8560  FUed  3-20-79;  8:45  ami 

[7710-12-M] 

POSTAL  SERVICE 
[39Cni  Rort  111] 
mSRfCnON  SfRVICf  authority 

RoquosMog  Hnondo)  Records  from  o  Financkil 
InstHwtion 

AGENCY;  Postal  Service. 

ACTION:  Proposed  Regulation. 


SUMMARY:  These  proposed  regula¬ 
tions  would  authorize  the  Inspection 
Service  Department  of  the  UH.  Postal 
Service  to  request  financial  records  - 
from  a  financial  institution  pursuant 
to  the  formal  written  request  proce¬ 
dure  established  by  the  Right  to  Fi¬ 
nancial  Privacy  Act  of  1978,  title  XI  of 
Pub.  L.  95-630.  92  Stat.  3697.  and 
would  set  forth  the  conditions  under 
which  such  request  may  be  made.  Sec¬ 
tion  1108(2)  of  the  Right  to  Financial 
Privacy  Act  of  1978  requires  that  the 
formal  written  request  be  authorized 
by  regulations  promulgated  by  the 
head  of  the  agency  or  department. 
These  proposed  regulations  would 
thus,  once  implemented,  enable  the 
Inspection  Service  Department  to  uti¬ 
lize  the  formal  written  procedure  to 
obtain  financial  records. 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  April  20. 1979. 

ADDRESSES:  Written  comments 
should  be  directed  to  Charles  D. 
Hawley,  Assistant  General  Counsel, 
Legal  Affairs  Division,  law  depart¬ 
ment.  UJ5.  Postal  Service.  475  L’En- 
fant  Plaza  West,  SW,  Washington. 
D.C.  20260.  Copies  of  all  written  com¬ 
ments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9:00  AM  and  4:00  PM. 
Monday  through  Friday,  in  Room 
9103. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charles  D.  Hawley.  (202)  245-4584. 

SUPPLEMENTARY  INFORMATION; 
The  Postal  Service  proposes  to  carry 
out  the  purposes  described  above  by 
adding  a  new  §  233.4  to  title  39.  CFR. 
Although  exempt  from  the  require¬ 
ments  of  the  Administrative  Proce¬ 
dure  Act.  5  UB.C.  553  (b).  (c).  regard¬ 
ing  proposed  rulemaking  by  39  UJS.C. 
410(a).  the  Postal  Service  invites 
public  comment  on  the  following  pro¬ 
posed  revision  of  title  39,  CFR: 

Part  233— Inspection  Service 
Authority 

In  part  233.  add  new  §  233.4  reading 
as  follows: 

9  233.4  Reouesting  financial  records  from  a 
financial  institvtion. 

(a)  Definitions. 

The  terms  used  in  this  section  shall 
have  the  same  meaning  as  similar 
terms  used  in  the  Right  to  Financial 
Privacy  Act  of  1978.  Title  XI  of  Pub. 

L.  95-630.  “Act”  means  the  Right  to 
Financial  Privacy  Act  of  1978. 

(b)  Purpose. 

The  purpose  of  these  regulations  is 
to  authorize  the  Inspection  Service 
Department  of  the  U.S.  Postal  Service 
to  request  financial  records  from  a  fi¬ 
nancial  institution  pursuant  to  the 
formal  written  request  procedure  au- 
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thorized  by  section  1108  of  the  Act. 
and  to  set  forth  the  conditions  under 
which  such  request  may  be  made. 

(c)  Authorization. 

The  Inspection  Service  Department 
is  authorized  to  request  financial  rec¬ 
ords  of  any  customer  from  a  financial 
institution  pursuant  to  a  formal  writ¬ 
ten  request  under  the  Act  only  if: 

(1)  No  administrative  summons  or 
subpoena  authority  reasonably  ap¬ 
pears  to  be  available  to  the  Inspection 
Service  Department  to  obtain  finan¬ 
cial  records  for  the  purpose  for  which 
the  records  are  sought; 

(2)  There  is  reason  to  believe  that 
the  records  sought  are  relevant  to  a  le¬ 
gitimate  law  enforcement  inquiry  and 
will  further  that  inquiry; 

(3)  The  request  is  issued  by  a  postal 
inspector; 

(4)  The  request  adheres  to  the  re¬ 
quirements  set  forth  in  paragraph  (d) 
of  this  section;  and 

(5)  The  notice  requirements  set 
forth  in  section  1108(4)  of  the  Act,  or 
the  requirements  pertaining  to  the 
delay  of  notice  in  section  1109  of  the 
Act,  are  satisfied,  except  in  situations 
(e.p.,  section  1113(g))  where  no  notice 
is  required 

(d)  Written  Request. 

(1)  The  formal  request  shall  be  in 
the  form  of  a  letter  or  memorandum 
to  an  appropriate  official  of  the  finan¬ 
cial  institution  from  which  financial 
records  are  requested.  The  request 
shall  be  signed  by  the  issuing  official, 
and  shall  set  forth  that  official’s 
name,  title,  business  address  and  busi¬ 
ness  phone  number.  The  request  shall 
also  contain  the  followinr- 

(1)  The  identity  of  the  customer  or 
customers  to  whom  the  records  per¬ 
tain; 

(ii)  A  reasonable  description  of  the 
records  sought;  and 

(iii)  Such  additional  information  as 
may  be  appropriate— e.g.,  the  date  on 
which  the  opportunity  for  the  custom¬ 
er  to  challenge  the  formal  written  re¬ 
quest  will  expire,  the  date  on  which 
the  requesting  Inspection  Service  De¬ 
partment  expects  to  present  a  certifi¬ 
cate  of  compliance  with  the  applicable 
provisions  of  the  Act,  the  name  and 
title  of  the  individual  (if  known)  to 
whom  disclosure  is  to  be  made. 

(2)  In  cases  where  customer  notice  is 
delayed  by  court  order,  a  copy  of  the 
court  order  shall  be  attached  to  the 
formal  written  request. 

(e)  Certification. 

Prior  to  obtaining  the  requested  rec¬ 
ords  pursuant  to  a  formal  written  re¬ 
quest,  a  postal  inspector  shall  certify 
in  writing  to  the  financial  institution 
that  the  Inspection  Service  Depart¬ 
ment  has  complied  with  the  applicable 
provisions  of  the  Act. 


(39  UA.C.  401(2),  404(aK7):  Title  XI.  Pub.  L. 
95-630,  92  SUt.  3697) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel. 
[FR  Doc.  79-8579  Filed  3-20-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  Cn  Port  62] 

[FRL  1072.4] 

APPIOVAL  AND  PtOMUlGATION  OF  STATE 
FLANS  FOt  DESIGNATED  FAaUTtES  AND 
FOUUTANTS 

Frepesed  Rulamaking 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Regulations  promulgated 
under  the  provisions  of  Section  111(d) 
of  the  Clean  Air  Act  require  States  to 
submit  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  plans  to  control 
fluoride  emissions  from  phosphate  fer¬ 
tilizer  plants.  Alternately,  a  State  can 
submit  to  EPA  a  “negative  declara¬ 
tion"  which  certifies  that  no  phos¬ 
phate  fertilizer  plants  exist  within  the 
State’s  boundaries.  The  purpose  of 
this  Federal  Register  notice  is  to  pro¬ 
pose  approval  of  such  negative  decla¬ 
rations  which  have  been  submitted  to 
EPA  by  the  States  of  New  York  and 
New  Jersey,  the  Commonwealth  of 
Puerto  Rico,  and  the  Territory  of  the 
Virgin  Islands. 

DA’TES:  Conunents  must  be  received 
on  or  before  April  20. 1979. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Eckhardt  C.  Beck,  Re¬ 
gional  Administrator.  U.S.  Enviromen- 
tal  Protection  Agency.  Region  II 
Office.  26  Federal  Plaza.  New  York. 
New  York  10007. 

Copies  of  the  letters  received  from 
New  Jersey,  New  York,  Puerto  Rico 
and  the  Virgin  Islands  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  908,  Region  II 
Office,  26  Federal  Plaza,  New  York,  New 
York  10007. 

UJ3.  Environmental  Protection  Agency. 
Public  Information  Reference  unit,  401  M 
Street,  8.W..  Washington,  D.C.  20460. 

New  Jersey  Department  of  Environmental 
Protection.  Division  of  Environmental 
Quality.  John  Fitch  Plaza,  Trenton,  New 
Jersey  08625. 

New  York  Department  of  Environmental 
Conservation,  Division  of  Air  Resources, 
50  Wolf  Road.  Albany.  New  York  12233. 
Virgin  Islands  Department  of  Conservation 
and  Cultural  Affairs.  Division  of  Natural 
Resource  Management,  Charlotte  Amalie, 
St.  Thomas.  Virgin  Islands  00801. 


Puerto  Rico  Environmental  Quality  Board. 
Division  of  Water  and  Air.  EQB  Building, 
Santurce,  Puerto  Rico  00910. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

William  S.  Baker,  Chief,  Air  Pro¬ 
grams  Branch,  U.S.  Environmental 
Protection  Agency.  Region  II  Office, 
26  Federal  Plaza.  New  York,  New 
York  10007,  (212)  264-2517. 

SUPPLEMENTAL  INFORMATION: 
Section  111(d)  of  the  Clean  Air  Act  re¬ 
quires  States  to  submit  to  the  Ekiviron- 
mental  Protection  Agency  (EPA)  plans 
to  control  emissions  of  designated  pol¬ 
lutants  from  designated  facilities. 
“Designated  pollutants”  are  pollutants 
which  are  not  included  on  a  list  pub¬ 
lished  under  the  provisions  of  Section 
108(a)  of  the  1977  Clean  Air  Act  (Na¬ 
tional  Ambient  Air  Quality  Standards 
for  Criteria  Pollutants)  or  are  not  reg¬ 
ulated  under  the  provisions  of  Section 
112(bKlMA)  of  the  Clean  Air  Act  (Haz¬ 
ardous  Air  Pollutants),  but  which  are 
pollutants  for  which  standards  of  per¬ 
formance  for  new  sources  have  been 
established  under  Section  111(b)  of 
the  Clean  Air  Act  (New  Source  Per¬ 
formance  Standards).  A  “designated 
facility"  is  an  existing  facility  which 
emits  a  designated  pollutant  and 
which  would  be  subject  to  a  new 
source  performance  standard  for  that 
pollutant  if  the  facility  were  new. 

Fluoride  emissions  from  phophate 
fertilizer  plants  is  the  first  of  a  series 
of  designated  pollutants  and  facilities 
for  which  control  plans  are  required. 
The  performance  standard  went  into 
effect  on  March  1.  1977  when  a  notice 
of  availability  of  a  final  guideline  doc¬ 
ument  on  the  subject  was  published  in 
the  Federal  Register  (42  FR  12022). 

In  many  cases,  a  state  will  not  con¬ 
tain  a  designated  facility  (such  as  a 
phosphate  fertilizer  plant)  within  its 
borders.  In  that  case,  the  state  must 
submit  a  letter  to  EPA  certifying  the 
nonexistence  of  any  such  designated 
facility.  ’This  letter  is  termed  a  “nega¬ 
tive  declaration”. 

’The  States  of  New  Jersey,  and  New 
York,  the  Commonwealth  of  Puerto 
Rico,  the  Territory  of  the  Virgin  Is¬ 
lands  have  each  submitted  to  EPA 
“negative  declarations"  with  regard  to 
phosphate  fertilizer  plants.  ’This  ful¬ 
fills  their  responsibility  for  submitting 
state  control  plans  as  replied  by  Sec¬ 
tion  111(d)  of  the  Clean  Air  Act,  and 
Subpart  B  of  40  CFR  Part  62.  A  more 
detailed  discussion  of  111(d)  control 
plans  is  contained  in  the  July  10.  1978 
and  November  3,  1978  Federal  Regis¬ 
ter  (43  FR  29585  and  43  FR  51393,  re¬ 
spectively). 

^  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulatory  actions  set  forth 
below. 
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The  changes  proposed  herein,  with 
appropriate  mo^fications,  will  be  ef¬ 
fective  on  promulgation  in  the  Feder¬ 
al  Register. 

(Section  111  and  301(a),  Clean  Air  Act,  as 
amended  (42  U.8.C.  7413  and  7601).) 

Dated:  March  14. 1979. 

Douglas  M.  Costle, 
Administrator,  Environmental 
Protection  Agency. 

EPA  proposes  to  amend  Part  62. 
Subchapter  C,  Chapter  I,  Title  40  of 
the  Code  of  Federal  Regulations,  by 
adding  §$62.7600,  62.8100,  62.13100, 
and  62.13350 

Svbpart  FF — New  Jersey 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

$62.7600  Identification  of  plan — Negative 
declaration. 

The  New  Jersey  Department  of  En¬ 
vironmental  Protection  submitted,  on 
May  20,  1977,  a  letter  certifying  that 
there  are  no  existing  phosphate  feriti- 
lizer  plants  in  the  State  subject  to 
Part  60.  Subpart  B  of  this  Chapter. 

Subpart  HH — New  York 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

$62.8100  Identification  of  plan— Negative 
declaration. 

The  New  York  State  Department  of 
Environmental  Conservation  submit¬ 
ted,  on  May  12,  1977,  a  letter  certify¬ 
ing  that  there  are  no  existing  phos¬ 
phate  feritilizer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Subpart  SSB — Puerto  Rico 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

$  62.13100  Identification  of  plan — Nega¬ 
tive  declaration. 

The  Commonwealth  Environmental 
Quality  Board  submitted,  on  January 
31.  1977,  a  letter  certifying  that  there 
are  no  existing  phosphate  fertilizer 
plants  in  the  Commonwealth  subject 
to  Part  60,  Subpart  B  of  this  Chapter. 

Subporf  CCC — Virgin  Islands 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

$  62.13350  Identification  of  plan — Nega¬ 
tive  declaration. 

The  Territory  Department  of  Con¬ 
servation  and  Cultural  Affairs  submit¬ 
ted,  on  November  3,  1977,  a  letter  cer¬ 
tifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  Ter¬ 
ritory  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 


(Section  111  and  301(a).  Clean  Air  Act,  as 
amended  (42  UB.C.  7413  and  7601).) 

[FR  Doc.  79-8264  FUed  3-20-79;  8:45  ami 


[6560-01 -M] 

[40  CFR  Part  233] 

[FRL  1080-1] 

MODIFICATION  OF  SECONDARY  TREATMENT 
REQUIREMENTS  FOR  DISCHARGES  INTO 
MARINE  WATERS 

Availability  of  Draft  Suction  301(h)  Technical 
Support  Documant 

AGENCY:  United  States  Environmen¬ 
tal  Protection  Agency  ("EPA”). 

ACTION:  Notice  of  availability  of 
draft  technical  support  document. 

SUMMARY:  Prior  to  promulgating 
final  regulations  implementing  Sec¬ 
tion  301(h)  of  the  Clean  Water  Act,  as 
amended  dealing  with  modification  of 
secondary  treatment  requirements  for 
discharges  into  marine  waters.  EPA  is 
seeking  public  comments  on  the  cur¬ 
rent  staff  draft  section  301(h)  techni¬ 
cal  support  document  which,  when 
made  final,  will  be  issued  along  with 
the  regulations. 

DATE:  Comments  must  be  received  by 
April  23. 1979. 

ADDRESS:  Comments  should  be  sent 
to:  Section  301(h)  Task  Force  Man¬ 
ager,  Office  of  Water  Program  Oper¬ 
ations  (WH-546),  Environmental  Pro¬ 
tection  Agency.  401  M  St.,  S.W.,  Wash¬ 
ington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Scott  P.  Berdine,  Office  of  Water 
Program  Operations  (WH-546),  En¬ 
vironmental  Protection  Agency.  401 
M  St..  S.W..  Washington.  D.C.  20460, 
202-426-8973. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  301(h)  of  the 
Clean  Water  Act.  as  amended.  EPA  on 
April  25.  1978,  published  a  proposed 
rule  establishing  criteria  and  proce¬ 
dures  to  be  employed  by  the  Agency  in 
evaluating  applications  for  issuance  of 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (“NPDES”)  permits  to 
modify  requirements  for  secondary 
treatment.  43  FR  17484.  EPA  will  pro¬ 
mulgate  a  final  rule  shortly  and,  prior 
to  doing  so.  Is  seeking  public  comment 
on  the  Section  301(h)  technical  sup¬ 
port  document  which  will  accompany 
the  final  rule. 

By  this  notice.  EPA  makes  available 
to  the  public  the  current  draft  of  this 
d(x;ument.  In  addition,  to  assist  com- 
menters  in  reviewing  this  document, 
EPA  also  makes  available  copies  of 
sections  of  the  draft  preamble,  regula¬ 
tion.  and  application  requirements  lan¬ 
guage  dealing  with  the  three  major 


areas  ("Physical  Assessment.”  "Bio¬ 
logical  Assessment,”  and  "Monitor¬ 
ing”)  that  the  draft  technical  support 
document  addresses.  EPA  seeks  com¬ 
ments  only  on  the  technical  support 
document;  the  Agency  has  afforded 
the  public  a  full  opportunity  to  com¬ 
ment  on  the  preamble,  regulations  and 
applicaticHi  format  following  proposal 
of  the  rule  and  will  accept  no  further 
comments  on  these  items  at  this  time. 
EPA  requests  that  comments  on  the 
draft  technical  support  document  be 
organized  on  a  page-by-page  basis. 

To  expedite  the  commert  process, 
EPA  has  sent  copies  of  the  draft  tech¬ 
nical  support  document,  to  all  those 
municipalities  which  submitted  pre¬ 
liminary  applications  for  modified 
NPDES  permits  by  September  25, 
1978.  Others  wishing  to  comment  may 
obtain  copies  of  the  d(x;uments  from 
EPA. 

Dated:  March  16. 1979. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management 

[FR  Doc.  79-8590  FUed  3-20-79;  8:45  am] 


[6820-26-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Notional  Archiva*  and  Rocord*  Sarvka 
[41  CFR  Fort  101-11] 

RECORDS  MANAGEMENT 

Copying — RaproducHon  of  rocordt,  tolaclion 
and  uHlixation  of  oqulpmont  and  tuppllo* 

AGENCY:  National  Archives  and  Rec¬ 
ords  Service  (NARS),  General  Services 
Administration  (OSA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  ex¬ 
pands  the  regulations  of  the  General 
Services  Administration  to  include 
Federal  agencies’  responsibilities  in 
the  area  of  copy  management. 

The  Federal  Records  Management 
Amendments  of  1976  to  44  U.S.C. 
Chapter  29  expanded  the  responsibil¬ 
ities  and  authorities  of  the  Adminis¬ 
trator  of  General  Services  with  respect 
to  records  management  by  Federal 
agencies.  The  amendments,  in  part,  re¬ 
quire  the  Administrator  to  provide 
guidance  and  assistance  to  Federal 
agencies  with  regard  to  the  reproduc¬ 
tion  of  records  and  the  selection  and 
utilization  of  equipment  and  supplies 
associated  with  copying.  This  proposed 
regulation  provides  guidance  to  Feder¬ 
al  agencies  on  managing  copying  prac¬ 
tices  and  equipment. 

DATE:  Comments  must  be  received  on 
or  before  May  21, 1979. 

ADDRESS:  Submit  comments  to  Jon 
Halsall,  Program  Operations  Division. 
Office  of  Records  Management.  Gen- 
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eral  Services  Administration  (NRO), 
Washington.  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  .Halsall,  Program  Operations  Di¬ 
vision,  Office  of  Records  Manage¬ 
ment,  General  Services  Administra¬ 
tion  (NRO),  Washington,  DC  20408, 
202-376-8801. 

SUPPLEMENTARY  INFORMATION: 
OSA  Bulletin  FPMR  B-68  of  April  6. 
1977,  is  rescinded  as  the  provisions  of 
that  biilletin  have  been  incorporated 
in  this  subpart. 

The  General  Services  Administra¬ 
tion  has  determined  that  this  regula¬ 
tion  will  not  impose  unnecessary  bur¬ 
dens  on  the  economy  or  on  individuals, 
and,  therefore,  is  not  significant  for 
the  purposes  of  Executive  Order 
12044. 

The  table  of  contents  for  Part  101- 
11  is  amended  by  adding  the  following 
entries: 

PAtT  101-1 1-4tECORDS  MANAGEMENT 

Sec. 

101-11.302  Applicability. 

101-11.302-1  Authority. 

101-11.302-2  Definitions. 

101-11.302-3  Objectives. 

101-11.302-4  Agencies’  responsibilities. 
101-11.4933  Standard  Form  xxx.  Copy 
Management  Annual  Report  (This  is  a 
proposed  reporting  form). 

(Sec.  205<a).  63  SUt.  390;  40  UJS.C.  486(0) 

Swbport  101-11.3 — Organization,  Mointonanca, 
and  Um  of  Gwront  Rocords 

Section  101-11.302  is  added  to  read 
as  follows: 

§  101-11.302  Applicability 
This  section  provides  guidance  to 
Federal  agencies  on  managing  copying 
practices  and  copying  equipment, 
except  equipment  that  is  subject  to 
regulation  by  the  Joint  Committee  on 
Printing  (JC7)  of  the  Congress  of  the 
United  States.  This  section  addresses 
the  recor(is  management  aspects  of 
copying.  While  the  guidelines  con¬ 
tained  herein  for  the  management  of 
copying  practices  are  applicable  gener¬ 
ally.  guidelines  for  equipment  manage¬ 
ment  pertain  specifically  to  copiers 
and  duplicators  not  used  in  a  printing 
environment.  This  section  does  not. 
apply  to  the  reproduction  of  microgra¬ 
phic.  photographic  or  machine  reada¬ 
ble  re<x>rds,  or  to  associated  equip¬ 
ment.  For  guidance  on  the  reprotduc- 
tion  of  micrographic  records  see  Sub¬ 
part  101-11.5,  Micrographics. 

§101-11.302-1  Authority. 

As  required  by  44  U.S.C.  Chapter  29. 
the  Administrator  of  General  Services 
shali  provide  guidance  and  assistance 
to  Federal  agencies  with  regard  to  the 
reproduction  of  records  and  the  selec¬ 


tion  and  utilization  of  equipment  and 
supplies  associated  with  copying. 

§  101-1 1J02-2  Definitions. 

For  the  purposes  of  the  section,  the 
following  definitions  shall  apply: 

(a)  “Copy”  means  a  duplicate  of  a 
document  previously  created; 

(b)  “Copier”  means  a  machine  that 
produces  paper  copies  directly  without 
requiring  the  creation  of  an  intermedi¬ 
ate  master  for  each  original; 

(c)  “Duplicator”  means  a  machine 
that  produces  paper  copies  through 
the  use  of  an  intermediate  master,  and 

(d)  “Copying”  means  the  making  of 
copies  whether  by  copier  or  duplica¬ 
tor. 

§101-11.302-3  Objective. 

Copy  management  aims  to  ensure 
the  efficient  creation  of  necessary 
copies  and  the  elimination  of  unneces¬ 
sary  copying. 

§  101-11.302-4  Agencies’  responsibilities. 

To  ensure  gO(xl  copying  preactices 
and  proper  equipment  management, 
each  agency  shall: 

(a)  Determine  copying  needs.  All 
copy  management  decisions  must  be 
based  on  knowledge  of  needs.  There¬ 
fore,  the  needs  of  each  organizational 
element  must  be  d(x:umented.  A  de¬ 
scription  of  organizational  copying 
needs  shall  include  the  following: 

(1)  Averge  number  of  copies  needed 
per  month; 

(2)  Physical  characteristics  of  mate¬ 
rials  routinely  copied; 

(3)  Average  number  of  pages  per 
document; 

(4)  Average  number  of  copies  per 
document; 

(5)  Why  copies  are  needed;  and 

(6)  How  quickly  they  are  needed. 

(b)  Match  equipment  to  copying 
needs.  (1)  Copiers  and  duplicators 
have  many  optional  features  and  var¬ 
ious  operating  limitations  such  as 
rated  production  capacities.  Effective 
copying  is  accomplished  by  properly 
matching  equipment  capabilities  to 
needs.  Some  organizational  units  will 
have  needs  sufficient  to  Justify  the 
full-time  use  of  one  or  more  machines. 
However,  frequently,  the  best  balance 
of  e<x>nomy  and  convenience  can  be 
achieved  when  all  or  part  of  one  orga¬ 
nization’s  needs  are  pooled  with  the 
needs  of  another  and  equipment  is 
shared. 

(2)  When  deciding  on  the  types  of 
equipment  to  be  procured  and  its 
placement,  agencies  shall  consider 
both  the  direcst  and  indirect  costs  of 
copying.  Direct  (x>sts  include  such 
items  as  the  lease  or  purchase  price  of 
equipment,  the  cost  of  maintenance 
and  supplies,  and  salaries  of  full-time 
equipment  operators.  Indirect  costs  in¬ 
clude  such  items  as  overhead  and  the 
cost  of  time  spent  by  personnel  seek¬ 


ing  and  obtaining  service.  Agencies 
shall  select  the  equipment  that  effec¬ 
tively  satisfies  documented  needs  at 
the  lowest  overall  cost. 

(3)  To  ensure  proper  use  of  equip¬ 
ment  agencies  sludl,  as  a  fninimiim,  es¬ 
tablish  for  each  type  or  class  of  ma¬ 
chine  an  upper  and  lower  limit  on  the 
number  of  copies  to  be  produced  per 
month,  the  number  of  pages  and 
copies  per  page  allowed  for  any  one 
document,  and  the  total  copies  to  be 
prodtced  from  any  one  document.  The 
guidelines  should  reflect  maximum  ef¬ 
ficient  machine  operating  capacities 
and  minimum  economic  volumes. 
These  instructions  shall  be  posted  by 
the  machines  to  inform  uses  of  the 
machines’  capabilities  and  intended 
use.  If  use  varies  significantly  from 
the  established  guidelines,  needs  will 
be  reassessed  and  more  appropriate 
equipment  or  alternate  service  will  be 
provided. 

(c)  Training.  Persons  making  copies 
shall  be  trained  in  the  proper  oper¬ 
ation  of  equipment.  In  addition,  super¬ 
visors  should  be  instructed  in  and 
ensure  implementation  of  the  follow¬ 
ing  cost  effective  practices: 

(1)  Assign  copying  tasks  to  employ¬ 
ees  at  lower  salary  levels  and  use  full¬ 
time  equipment  operators  when  the 
cost  of  the  operator  can  be  offset  by 
savings; 

(2)  Batch  work  to  minimize  trips  to 
the  copier, 

(3)  Determine  precisely  the  number 
of  copies  required  by  each  Job  and  pro¬ 
duce  no  more  than  that  amount; 

(4)  Circulate  a  single  copy  when 
that  will  suffice,  rather  than  making 
separate  copies  for  all  concerned; 

(5)  Obtain  blank  forms,  publica¬ 
tions.  and  other  materials  from 
normal  supply  sources  rather  than 
copying  them; 

(6)  Accept  copies  that  are  legible 
and  usable,  rather  than  seeking  “per¬ 
fect”  ones; 

(7)  Use  carbon  copies  when  they  are 
more  cost  effective  than  copying; 

(8)  To  avoid  making  unwanted 
copies,  check  the  quantity  dial  before 
using  the  machine.  Reminder  signs 
(Standard  Form  276,  Machine  Reset) 
are  available  from  GSA  stores; 

(9)  Rim  a  single  copy  before  con¬ 
tinuing  with  a  large  Job  to  eusiu'e  that 
unusable  copies  are  not  produced  be¬ 
cause  of  malfunctioning  equipment, 
and 

(10)  Whenever  practical,  copy  on 
both  sides  of  the  paper. 

(d)  Maintain  records.  To  identify 
which  equipment  is  being  improperly 
used  or  where  different  equipment 
would  be  more  effective  or  economical 
certain  information  shall  be  recorded 
for  each  piece  of  equipment.  Records 
should  be  kept  at  an  organizational 
level  high  enough  to  ensure  their  ef¬ 
fective  use  in  matching  equipment  to 
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needs  rjid  in  controlling  overall  costs. 
The  following  items  of  information 
are  required: 

(1)  fiquipment  brand,  model  number 
or  name,  and  serial  number; 

(2)  Type  of  procurement  (rent,  lease, 
or  purchase)  and  installation  date; 

(3)  Essential  provisions  of  the  rental 
or  lease  plan,  or,  if  owned,  the  pur¬ 
chase  price  and  essential  elements  of 
the  maintenance  plan,  if  any; 

(4)  Number  of  copies  produced  by 
month: 

(5)  Equipment  characteristics  such 
as  production  speed,  significant  acces¬ 
sories  or  special  features,  any  special 
electrical  requirements: 

(6)  A  record  of  repair  and  nonrou- 
tb^e  maintenance;  and 

v7)  Information  on  the  operating  en¬ 
vironment,  such  as  machine  location, 
organizations  served,  and  whether 
access  to  the  machine  is  unrestricted, 
restricted  to  a  full-time  operator,  or 
otherwise  limited. 

(e)  Review  equipment  requests.  Re¬ 
quests  for  equipment  shail  reviewed 
at  an  organizational  level  high  enough 
to  ensure  economical  procurement  and 
placement  of  equipment.  Reviews 
shall  include: 

(DA  current  determination  of  the 
copying  needs  of  the  requesting  office; 

(2)  An  analysis  of  the  present  use  of 
equipment  by  the  requesting  office; 

(3)  A  determination  as  to  whether 
the  requesting  office  should  share  the 
use  of  existing  equipment,  acquire  its 
own,  or  a  combination  of  these  alter¬ 
natives; 

(4)  A  determination  of  whether  al¬ 
ternate  reproduction  methods  are 
practical; 


(5)  A  cost /benefit  analysis  of  any 
feasible  equipment  alternatives  includ¬ 
ing  a  determination  of  whether  pur¬ 
chase  or  lease  would  be  more  economi¬ 
cal  (see  Subpart  101-25.5,  Guidelines 
for  Making  Purchase  or  Lease  Deter¬ 
minations);  and 

(6)  A  determination  of  the  best  loca¬ 
tion  for  the  equipment. 

(f)  Review  supply  procurement 
policy.  Procurement  methods  and 
sources  for  supplies  such  as  paper, 
toner,  ink,  and  duplicating  masters 
shall  be  reviewed  at  least  annually. 
Options,  such  as  blanket  purchase 
agreements,  bulk  purchasing,  and  pro¬ 
curement  under  Federal  Supply  Serv¬ 
ice  contracts  may  offer  lower  costs. 

(g)  Promote  accountability.  Agencies 
shall  develop  procedures  that  increase 
the  cost  consciousness  of  managers  for 
the  copies  produced  by  their  organiza¬ 
tions.  One  method  of  developing  man¬ 
agerial  cost  awareness  and  account¬ 
ability  would  be  to  allocate  copying 
funds  in  operating  budgets  to  the 
lowest  practical  organizational  levels. 

(h)  Revew  copy  management  efforts. 
Agencies  shall  conduct  an  annual 
review  to  determine  whether  improve¬ 
ments  are  necessary  to  meet  the  re¬ 
quirements  of  this  regulation.  Prac¬ 
tices  shall  be  audited  to  determine  if 
existing  policies  can  be  improved.  Rec¬ 
ords  shall  be  reviewed  to  identify  spe¬ 
cific  areas  of  potential  improvement  in 
equipment  management.  - 

(i)  Set  objectives.  Based  upon  the 
review,  agencies  shall  establish  annual 
objectives  aimed  at  the  improvement 
of  copying  services  and  reduction  of 
costs.  Objectives  should  be  specific 
and  progress  toward  their  accomplish¬ 
ment  measurable.  An  example  of  an 


objective  would  be  to  reduce  overall 
equipment  costs  by  10  percent  during 
the  current  fiscal  year.  However,  the 
use  of  the  same  objective  for  all  orga¬ 
nizational  units  is  discouraged  as  the 
potential  for  improvements  will  vary 
among  units.  Some  units  may  be  able 
to  reduce  costs  more  than  lO  percent 
and  others  less  than  10  percent  with¬ 
out  impairing  needed  copy  services. 
Objectives  should  be  established  for 
individual  organizational  units  and 
should  reflect  each  unit's  current 
degree  of  effectiveness  in  managing  its 
copying  activities. 

(J)  Submit  annual  report  Each 
agency  shall  submit  to  NA]^  copies  of 
Standard  Form  xxx.  Copy  Manage¬ 
ment  Annual  Report  (proposed  report¬ 
ing  form),,  by  December  1  of  each  year. 
A  separate  report  shall  be  completed 
for  each  bureau  level  component  of 
the  agency  and  include  central  office 
and  field  activities.  The  first  report 
will  be  due  on  December  1,  1980.  Each 
report  will  cover  the  preceding  fiscal 
year.  The  report  will  help  agencies 
and  NARS  determine  trends  in  the 
volume  and  costs  of  copying.  This  re¬ 
porting  requirement  has  been  cleared 
in  accordance  with  FPMR  101-11.11 
and  assigned  Interagency  (Control 
Number  xxx-GSA-xxx  (this  is  a  pro¬ 
posed  report). 

Address  reports  to  the  General  Serv¬ 
ices  Administration  (NR),  Washington, 
DC  20408. 

Subpart  101-11.49  Forms  ond  Raports 

Section  101-11.4933  is  added  as  fol¬ 
lows: 

§101-11.4933  Standard  Form  xxx,  C^py 

Management  Annual  Report  (proposed 

reporting  form). 


COPY  MANAGEMENT  ANNUAL  REPOLT 


I.  ACENCY/BUREAU 


C.  NO.  OF  EMPLOYEES  // 


4.  COOe  (GSA  ua«  ONLY) 


9.  AGENCY 
CONTACT 
FOR  THIS 
REPORT 


NAME  AND  MAILING  ADDRESS 


1/  Item  number  o/  permanent  lulhtlme  employer*  «*  ot  May  31  ol  the 

reporting  year. 

2/  Item  9— Enfer  tntml  ol  ell  direct  coat*  during  the  reporting  period.  Direct  eo*r« 
irtclinie  equipment  le**e/ rental  coat*,  emortieed  coat  ol  purcheaed 
eqidtmient,  auppty  coata,  equipment  maintenance  co*f*«  and  aeleriea 
—  -  ol  a.s  atdned  equipment  operotota. 


iINTERACENCY  REPORT  CONTROL  NO. 


3.  COST  OF  PREPARING  REPORT 

i 


i.  FISCAL  YEAR 


ITEMS 

1  COPIERS  1 

1  D  U  P  L  1 

C  A  T  0  R  S 

TOTAL 

(«) _ 

Owned 

(a) 

Leased/Rented 

(b) 

1  Owned 

(c) 

Leased/ Rented 

fd) 

6.  Number  of  mochines 

7.  Number  of  copies  produced 

8.  Total  exoenditures 

TELEPHONE  NUMBER 


MAIL  COMPLETED  FOKM  TO: 

GENERAL  SERVICES  ADMINISTRATION  (NR) 
WASHINGTON,  DC  20408 


Dated:  March  6,  1979. 


£nr.r  mMptmnmIory  remmrka  on  bock. 

(Sec.  205(a),  63  SUt.  390;  40  U.S.C.  486(c)) 
(FR  Doc.  79-8576  Filed  3-20-79;  8:45  am] 


STANDARD  FORM  (1-79) 

Pr«>crib.d  br  eSA  (41CFR)  101-11.302 


James  B.  Rhoads, 
Archivist  of  the  United  States. 
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[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OHkm  of  Educotieii 
[45  Cn  Fort  Its] 

EMUGENCY  SCHOOL  AID 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  proposed  rule  would 
amend  current  regulations  that  set  out 
the  criteria  for  educational  television 
awards  wider  section  711  of  the  Emer¬ 
gency  School  Aid  Act.  These  awards 
are  made  to  pay  the  cost  of  developing 
and  producing  integrated  children’s 
television  programs  of  educational 
value.  The  purpose  of  the  proposed 
rule  is  to  amend  the  selection  criteria 
to  address  whether  the  proposer  em¬ 
ploys  minority  group  members  in  key 
positions  other  than  those  for  which 
funds  are  sought. 

DATE:  Comments  on  the  proposed 
rule  must  be  received  on  or  before 
May  21. 1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Dave  Berkman.  U.S. 
Office  of  Education,  400  Maryland 
Avenue.  S.W.  (Room  3108A,  ROB-3), 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Dave  Berkman,  telephone  (202) 

245-9225. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  section  711  of 
the  .  Emergency  School  Aid  Act 
("ESAA”;  20  U.S.C.  1610)  the  Commis¬ 
sioner  (to  whom  the  Assistant  Secre¬ 
tary  has  delegated  functions  under  the 
Act)  proposes  to  amend  the  criteria 
for  educational  television  awards  as 
set  forth  in  this  document. 

The  legislation  authorizing  ESAA 
educational  television  awards  requires 
that  any  recipient  “employ  members 
of  minority  groups  in  responsible  posi¬ 
tions  in  development,  production,  and 
administrative  staffs.’’  20  U.S.C. 
1610(b)(3)(A).  Current  criteria  for 
evaluating  proposals  for  these  awards 
include  consideration  of  “[tlhe  extent 
to  which  minority  group  persons  will 
(xx;upy  key  creative,  administrative 
and  executive  decisionmaking  project 
positions.’’  45  CFR  185.74(cK2)(li),  em¬ 
phasis  supplied.  However,  the  criteria 
do  not  address  whether  or  not  minor¬ 
ity  group  members  are  employed  in 
positions  in  the  proposer’s  organiza¬ 
tion  other  than  those  for  which  the 
proposer  seeks  ESAA  funds,  where 


they  may  have  an  impact  on  the  suc¬ 
cess  of  the  integrated  children’s  televi¬ 
sion  programs  developed  and  produced 
under  the  award. 

The  proposed  amendment  would 
amend  the  staffing  criteria  in  45  CFR 
185.74(cK2)  so  as  to  address  minority 
employment  in  key  nonproject  posi¬ 
tions.  The  maximum  munber  of  points 
for  staffing  would  remain  19.  Review¬ 
ers  would  be  instructed  to  take  into  ac¬ 
count  all  factors  in  S  185-74(c)(2).  No 
particular  weights  are  assigned  to 
these  factors. 

The  Commissioner  believes  that  the 
proposed  amendment  to  the  criteria 
for  awards  will  help  ensure  that  the 
television  programs  funded  under  an 
ESAA  award  reflect  the  background 
and  culture  of  minority  groups,  and 
that  it  is  therefore  consistent  vdth  the 
statutory  policy  reflected  in  20  U.S.C. 
1610(b)(3KA)  quoted  above.  ’The  Com¬ 
missioner  anticipates  that  the  criteria 
will  continue  to  be  applied  in  the  first 
instance  by  a  panel  of  experts  in  the 
areas  of  education,  educational  televi¬ 
sion,  and  human  relations.  While  the 
Commissioner  values  the  recommenda¬ 
tions  of  these  panels,  he  wishes  to  em¬ 
phasize  HEW  and  Office  of  Education 
policy  that  panel  recommendations 
are  advisory  only. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final  rule. 
Comments,  suggestions,  or  recommen¬ 
dations  may  be  sent  to  the  address 
given  at  the  beginning  of  this  docu¬ 
ment.  All  comments  received  on  or 
before  the  end  of  the  comment  period 
will  be  considered.  All  comments  sub¬ 
mitted  in  response  to  this  notice  will 
be  available  for  public  inspection  both 
during  and  after  the  comment  period 
in  Room  3 108 A.  Regional  Office  Build¬ 
ing  Three.  7th  and  D  Streets,  S.W., 
Washington,  D.C.  between  the  hours 
of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
on  Federal  holidays. 

Aothokity:  This  proposed  rule  is  issued 
under  the  authority  of  the  Emergency 
School  Aid  Act.  Title  VII.  Pub.  L.  92-318,  as 
amended. 

Dated:  February  27. 1979. 

Ernest  L.  Boyer, 

V.S.  Commissioner  of  EducatiOTL 

Approved:  March  6, 1979. 

Mary  F.  Berry, 

Assistant  Secretary 
for  Education. 


Approved:  March  13, 1979. 

Joseph  A.  Calipano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.530,  Emergency  School  Aid  Act— Televi¬ 
sion) 

’Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  to  read  as  follows: 

Section  185.74(cK2)  is  amended  to 
read  as  follows: 

S  185.74  Criteria  for  awards. 

•  •  •  D  • 

(c)  •  •  • 

(2)  Staffing  (.19  points). 

(i)  The  extent  to  which  the  proposal 
sets  out  an  overall  staff  plan  clearly 
delineating  positions  and  responsibil¬ 
ities  and  maximizing  staff  capabUities; 

(ii)  ’The  extent  to  which  minority 
group  persons  will  occupy  key  cre¬ 
ative,  administrative  and  executive  de¬ 
cision-making  project  positions; 

(iii)  The  extent  to  which  provision  is 
made  for  on-the-Job  training,  in  full¬ 
time  positions  over  the  entire  project 
period  to  enable  such  trainees  to 
become  qualified  to  assume  positions 
of  technical  and  professional  responsi¬ 
bility;  and 

(iv)  Whether  the  proposer  employs 
minority  group  members  in  key  non¬ 
project  positions. 

•  •  #  •  • 

[FR  Doc.  79-8578  Filed  3-20-79;  8:45  am] 


[6712-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Fort  73] 

[BC  Docket  No.  79-43;  RM-3140] 

TELEVISION  MOADCAST  STATIONS  IN  GLEN- 
WOOD  STRINGS,  COLO.,  AND  FRICE  AND 
VERNAL,  UTAH 

Freposed  ChangM  in  Tobin  of  Astignmonta 
Preamble 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  deletion  of  television  Chan¬ 
nel  3  from  Alamosa.  Colorado,  and  its 
assignment  to  Olenwood  Springs. 
Colorado.  It  also  proposes  the  ex¬ 
changing  of  Channel  6  at  Price,  Utah, 
for  Channel  3  at  Vernal,  Utah.  This 
action  is  taken  in  response  to  a  peti- 
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tion  filed  by  Western  Slope  Communi¬ 
cations,  Inc.,  which  states  that  the 
proposed  channel  in  Glenwood 
Springs,  would  provide  the  area  with 
additional  television  broadcast  service. 

DATES:  Comments  miist  be  filed  on 
or  before  May  11, 1979,  and  reply  com¬ 
ments  must  be  filed  on  or  before  May 
31, 1979. 

ADDRESSES:  Federal  Communica¬ 
tions  Conunission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  C.  Stephens,  Broadcast 

Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  March  12, 1979. 

Released:  March  15. 1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations  (Olenwood 
Springs,  Colorado,  and  Price  and 
Vernal,  Utah),  BC  Docket  No,  79-43, 
RM-3140. 

1.  Western  Slope  Communications. 
Inc.  (“Westen”),  seeking  to  operate  a 
television  broadcast  station  at  Olen¬ 
wood  Springs  in  northwest  Colorado, 
asks  that  we  assign  Channel  3  to  Olen¬ 
wood  Springs.  Western  proposes  that 
short-spacings  to  imused  Channel  3  as¬ 
signments  at  Vernal,  Utah,  and  Ala¬ 
mosa.  Colorado,  be  corrected  by:  (1) 
Substituting  or  exchanging  Channel  6 
now  assigned  to  Price,  Utah,  for  Chan¬ 
nel  3  assigned  to  Vernal;  and  (2)  either 
deleting  Channel  3  from  Alamosa  or 
tolerating  the  43  kilometer  (26.7  miles) 
shortage.  The  Association  of  Maxi¬ 
mum  Service  Telecasters,  Inc. 
(“AMST”)  objects  on  various  grounds 
to  any  propK)^  which  would  involve 
retention  of  Channel  3  at  Alamosa. 
However,  AMST  indicated  that  it 
would  not  oppose  the  alternative  pro¬ 
posal  involving  the  deletion  of  Chan¬ 
nel  3  at  Alamosa,  so  long  as  site  selec¬ 
tion  would  prevent  short  spacing  be¬ 
tween  Olenwood  Springs  and  Price. 

2.  Western  proposes  a  station  which 
would  serve  portions  of  Eagle,  Oar- 
field,  and  Pipkin  Counties,  which  have 
an  estimated  year-round  population  of 
47,400  and  visitors  estimated  to 
number  between  30,000  and  40,000 
winter  and  summer.  In  addition  to  the 
principal  community— Olenwood 
Springs,  whose  population  is  stated  as 
8,500— other  commimities  it  plans  to 
serve  are  Aspen  and  Vail. 

3.  Western  claims  that  the  assign¬ 
ment  of  Channel  3  to  Olenwood 
Springs  would  provide  a  predicted  first 
Orade  B  television  service  to  43,500 
people  and  a  second  Orade  B  service 
to  an  additional  71,800.  Nin«>ty-six  per¬ 
cent  of  the  projected  service  area  is 
stated  to  lack  on-the-air  television 
service.  Cable  television  provides  serv¬ 
ice  to  some  of  the  population  centers 
in  it. 


4.  The  area  is  reported  to  rely  for 
economic  support  chiefly  on  mining, 
tourism  and  recreation,  farming,  and 
ranching.  Large  reserves  of  oil  shale 
and  coal  are  reported  in  the  area.  Un¬ 
usually  high  levels  of  cultural  activi¬ 
ties  are  stated  to  be  carried  on 
through  the  Aspen  Music  Festival,  the 
Aspen  Music  School,  the  Conference 
on  Contemporary  Music,  The  Interna¬ 
tional  Design  Conference,  the  Carbon- 
dale  Opera  Workshop,  The  Aspen 
Chorale  Institute  and  Ballet  West. 
Western  also  referred  to  the  presence 
in  the  area  of  the  Aspen  Institute  for 
Humanistic  Study  and  the  Oiven  Insti¬ 
tute  of  Patho-Biology. 

5.  AMST’s  objection  to  the  fact  that 
the  new  station  would  be  43  kilometers 
(26.7  miles)  short  to  Alamosa,  Colora¬ 
do,  we  propose  to  meet  by  deleting 
Channel  3  from  Alamosa  where  it  has 
never  been  used.*  While  it  may  be  pos¬ 
sible  to  locate  an  Alamosa  station  so  as 
to  meet  the  spacing  requirements  to  a 
Olenwood  Springs  assignment  and  to 
provide  the  required  signal  level  to 
Alamosa,  such  a  severe  site  restriction 
as  in  this  case  reduces  the  likelihood 
that  this  assignment  would  ever  be  ac¬ 
tivated. 

6.  We  also  note  here  that  the  use  of 
the  proposed  Price,  Utah,  Channel  3 
assignment  would  require  location  of 
the  transmitter  site  at  least  5  kilome¬ 
ters  (3.1  miles)  west  of  the  community. 
This  is  not  a  severe  restriction  and  is 
not  regarded  as  having  much  impact 
on  our  decision  in  this  proceeding. 

7.  We  find  sufficient  merit  in  the 
proposal  to  provide  a  first  commercial 
television  assignment  to  Olenwood 
Springs  to  inaugurate  rule  making, 
and  we  invite  comments  on  the  follow¬ 
ing  proposed  changes  to  the  Television 
Table  of  Assignments  in  Section 
73.606(b)  of  the  Rules: 


Channel  No. 

aty 

Present 

Proposed 

Alamosa,  Colorado _ 

Olenwood  Springs.  Colorado... 

3-.  *16 
•19+ 
6,  *15 
3+,  *17+ 

•16 

3-.^19-k 
3+.^15 
6,  ^17+ 

8.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut-oH  procedures,  and 
filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Notx.— A  showing  of  continuing  interest 
with  respect  to  each  proposed  assignment  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com¬ 
ments  on  or  before  May  11,  1979,  and 
reply  conunents  on  or  before  May  31, 
1979. 


■We  assigned  Channel  3  to  Alamosa  in 
1956  at  the  request  of  a  petitioner  who 
never  provided  the  projected  service. 


10.  For  further  information  concern¬ 
ing  this  proceeding  contact  Louis  C. 
Stephens.  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed¬ 
ings.  such  as  this  one,  which  involves 
channel  assignments.  An  ex  parte  con¬ 
tact  is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of¬ 
ficially  filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis¬ 
sion. 

Federal  Cobcmunications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Burean. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(dKl).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend¬ 
ed,  and  90.281(bK6)  of  the  Commission’s 
rules,  it  is  proposed  to  amend  the  TV  Table 
of  Assignments,  973.606(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  appendix  is  attached. 

2.  Shoutings  required.  Comments  are  invit¬ 
ed  on  the  proposal(s)  discussed  in  the  Notice 
of  Propos^  Rule  Making  to  which  this  Ap¬ 
pendix  is  attached.  Proponent(s)  will  be  ex¬ 
pected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also  ex¬ 
pected  to  file  comments  even  if  it  only  re¬ 
submits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce¬ 
dures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro¬ 
ceeding  itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
wull  not  be  considered  if  advanced  in  reply 
comments.  (See  9 1.42(Kd)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini¬ 
tial  comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  d(Kket. 

4.  Cotnments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
99  1.415  and  1.420  of  the  Commission’s  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  appropri¬ 
ate  pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
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tTH'nt.s.  R*‘ply  rommc'nts  shall  be  served  on 
the  person<s)  who  filed  comments  to  which 
the  reply  is  dirt'cted.  Such  comments  and 
reply  comments  shall  b«'  accompanied  by  a 
certificate  of  service.  (S»'e  §  1.420  (a),  ib)  ami 
(c)  of  the  Commi.ssion  rules.) 

5.  Numbt  r  oj  vopus.  In  accordance  with 
the  pro\i.sion.s  of  §  1.420  of  the  Commis.sion's 
rules  and  reizulation.s.  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Publtc  iniipectton  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW.,  Washington.  D.C. 

IPR  Doc.  79  8471  Filed  3-20-79;  8:45  am) 


13510-22-Ml 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoipharic 
Adminiklratien 

I50CFR  Part  6821 

FISHERY  MANAGEMENT  PLAN  FOR  NORTHERN 
ANCHOVY 

Supplamantol  Public  Commant  Period 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Supplement  public  comment 
period  on  amendment  to  fishery  man¬ 
agement  plan  for  northern  anchovy, 
SUMMARY:  The  Pacifie  Fisliery  Man¬ 
agement  Council  is  considering  an 
amendment  to  the  fishery  manage¬ 
ment  plan  for  the  northern  anchovy 
fishery.  The  principal  purpose  of  the 
propo.sed  amendment  is  to  review  the 
.specification  of  expected  domestic 


annual  harvest.  The  initial  public 
review  period  on  a  draft  amendment 
extended  from  December  28,  1978.  to 
January  26.  1979.  A  .supplemental 
public  review  period  ending  April  10. 
1979,  is  being  established  to  provide 
additional  opportunity  for  review  and 
comment  on  changes  to  the  draft 
amendment.  The  Council  will  consider 
the  amendment  at  their  next  sched¬ 
uled  meeting  on  May  10-11,  1979. 

DATEIS:  Comments  must  be  received 
on  or  before  April  10,  1979. 

ADDRESS:  Comments  may  be  submit¬ 
ted  to  the  Pacific  Fishery  Manage¬ 
ment  Council.  526  S.W.  Mill  Street. 
Portland.  OR  97201;  or  to  the  Region¬ 
al  Director,  Southwest  Region,  Nation¬ 
al  Marine  Fisheries  Service,  300  S. 
Ferry  Street.  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  N.  Nakatsu,  Executive  Di¬ 
rector.  Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street.  Port¬ 
land,  OR  97201  (503-221-6352). 

SUPPLEMENTARY  INFORMATION: 
The  Pacific  Council's  fishery  manage¬ 
ment  plan  for  the  northern  anchovy 
fishery  was  approved  by  the  Secretary 
of  Commerce  on  July  13,  1978.  and  im¬ 
plementing  regulations  were  effective 
on  September  15,  1978.  Shortly  after 
approval  of  the  plan,  the  Council  pre¬ 
pared  a  draft  proposed  amendment 
which  changed  the  method  of  specifi¬ 
cation  of  domestic  annual  har\'est. 
The  draft  was  circulated  for  public 
review  and  comment,  and  a  hearing 
was  held  in  San  Diego,  CA.  on  January 
12.  1979.  to  receive  public  comments. 


A  second  draft  amendment  was  sub¬ 
sequently  prepared.  The  Council  be¬ 
lieves  that  the  public  si.ould  be  pro¬ 
vided  with  additional  time  to  review 
and  comment  on  this  second  draft  and 
has  extended  the  period  for  public 
review  until  Aoril  10,  1979. 

The  .second  draft  amendment  pro¬ 
vides  that: 

1.  The  estimated  annual  capacity  for 
reduction  and  nonreduction  processing 
of  anchovies  is  363.385  short  tons; 

2.  The  estimated  annual  harvest  ca¬ 
pacity  for  reduction  fishing  ve.ssels  is 
891,492  short  tons: 

3.  The  estimated  annual  harvest  ca¬ 
pacity  for  the  live-bait  fishery  is  8.500 
short  tons: 

4.  When  optimum  yield  is  less  than 
the  sum  of  reduction  and  nonrt‘duc- 
tion  processing  capacity  (363,385  short 
tons)  and  expected  live  bail  harve.st 
(8.500  short  tons),  the  exp»*cled  total 
domestic  annual  harvest  equals  the 
optimum  yield; 

5.  When  the  optimum  yield  exeeed.s 
the  sum  of  the  reduction  and  nonre¬ 
duction  processing  capacity  and  ex¬ 
pected  live  bait  harvest,  the  «*xpeeted 
domestic  annual  harvest  equals 
371.885  .short  tons. 

A  notice  indicating  the  availability 
of  the  first  draft  amendnu'nt  wa.s  pub- 
lisheu  on  December  29.  1978.  by  the 
National  Marine  Fisheries  Service  (See 
43  FR  60970).  Copies  of  the  .second 
draft  amendment  are  available  from 
the  Pacific  Fishery  Managem«'nt 
Council  at  the  address  noli’d  abo\e. 

Dated:  March  15,  1979. 

Winfred  H.  Meibom. 

Executive  Director,  National 
Marine  Fisheries  Service. 

IFTt  Dw.  79  8485  Filed  3-20  79;  8  45  .iml 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  fucKtions  are  examples  of  documents  appearing  in  this  section. 


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

I  RPA  PUBLIC  SESSIONS 

Advance  Schedule 

The  Forest  Service  (USDA)  plans  to 
release  a  draft  report  on  March  27, 
1979,  which  makes  an  assessment  of 
the  renewable  resource  situation  on 
the  Nation’s  forest  and  raiT|:elands  and 
identifies  alternative  direction  for 
Forest  Service  programs.  The  draft 
report  is  being  prepared  for  submis¬ 
sion  to  Congress  in  1980  in  response  to 
the  direction  in  the  Forest  and  Range- 
land  Renewable  Resources  Planning 
Act  of  1974,  as  amended  (RPA). 


A  briefing  for  the  reiease  of  the 
draft  report  will  be  held  March  27, 
1979,  at  9  a.m.,  in  Room  1323— South 
Building,  in  the  USDA  Building  at 
12th  and  Independence,  Washington, 
D.C.  (For  further  information  contact 
the  Forest  Service,  Office  of  Informa¬ 
tion  at  202-447-6957),  This  initial 
briefing  on  March  27  in  Washington, 
D.C.,  and  in  the  nine  Forest  Service 
Regional  Offices  will  be  f  Mowed  by 
Public  Inform  and  Involve  sessions 
throughout  the  country  in  the  months 
of  April,  May,  and  June.  These  ses¬ 
sions  are  scheduled  during  the  public 
comment  period  which  begins  March 
27  and  ends  June  8.  1979.  In  addition 
to  the  scheduled  sessions  noted  below, 
the  Forest  Ser\ice  will  meet  with  any 
interested  groups,  individuals,  agencies 


and  officials  to  explain  the  draft  docu¬ 
ments  and  answer  questions.  Contact 
your  local  Forest  &rvice  office  for 
copies  of  the  draft  report  or  assistance 
concerning  its  content:  also,  verify  in¬ 
dividual  se.ssion  dates,  times,  and 
places  with  local  officials  prior  to  at¬ 
tendance  as  the  following  is  an  ad¬ 
vance  schedule. 

The  scheduled  se.ssions  below  are  of 
two  kinds.  Inform  sessions  are  to  pro¬ 
vide  in-depth  briefings  and  discussions 
on  the  draft  report.  Involve  sessions 
are  primarily  to  provide  final  assist¬ 
ance  to  groups  or  individuals  wanting 
to  submit  written  or  oral  comment  on 
the  draft  report.  The  schedule  follows. 

R.  Max  Peter.son. 

Deputy  Chief. 


Advance  Schedule  for  RPA  Public  Sessions 


Stair 


Inform  sr.ssions 
Date:  1079.  where,  and  time 


Involve  s(‘sslons 


Date:  1979.  where,  and  time 


Alabama. 
Alaska . 


Arkan.sa.s 

Arizona... 


Calilornia. 


Colorado . 

Florida . 

Oiontia _ 

Hawaii . 

Idaho . 


Illinois . 


4-2S— Montgomery  Holiday  Inn.  1  p.m . 

4-21— Anchorage.  Chuchgach  NF,  2221  E.  Northern  Lights  Blvd.. 
Suite  230.  10-2  p.m. 

4-21— Ketchikan.  Tongass  NF,  Fed.  Bldg..  10-2  p.m . 

4-21-Sitka.  Tonga.ss  NF  Office.  10-2  p.m . 

4-21— Petersburg.  Tongass  NF  Office.  10-2  p.m . 

4-21— Fairbanks.  Institute  of  Northern  Forestry,  Univ.  of  Alaska.  10- 
2  p.m. 

4-21— Juneau,  Rm.  123.  Fed.  Bldg.,  10-2  p.m . 

4-23— Little  Rock.  Arkansas  Oame  &  Fish  Bldg..  1  p.m . 

4-18— Phoenix.  Civic  Pla/zt.  Rms.  9  St  10.  228  E.  Adams.  1:30-3:30  p.m. 


4-19— Flagstaff,  Coconino  NF  Offiw.  Conference  Room.  2323  Green¬ 
law  Lane.  1:30-3:30  p.m. 

4-17— San  Francisco.  Marine  Room.  Travel  Ixidge  at  the  Wharf.  250 
Beach  St.,  1:30  p.m. 

4-18- Los  Angeles  area.  Pasadena  Convention  Center.  Rm.  312.  300 
E.  Green  St..  Pa.sadena.  7-9  p.m. 

4-16— Lakewood.  Pore.>il  Service.  Regional  Office.  11177  W'est  8th. 
7:30  p.m. 

4- 19— Tallahassee.  Tallahassee  F^d.  Savings  St  Loan,  1  p.m . 

4-16— Atlanta,  Rivlera-Hyatt  House.  1  p.m . 

4-25— Honolulu,  State  Office  Bldg..  Rm.  322-A.  1151  Punchbowl  St.. 
2  p.m. 

4- 17— Boise.  W.  Conference  Rm..  Hall  of  Mirrors.  700  W.  State.  7  p.m 

4-26— Salmon  NF  Hdqtrs..  Highway  93  N.,  7  p.m . 

4-26— Idaho  Falls.  The  Intermountain  lienee  Experience  Center. 
Inc..  1776  Science  Center  Dr..  7  p.m. 

4-20— Coeur  d'Alene.  N.  Shore  Convention  Center,  7  p.m . 

4-28— Champaign.  Lewis  Center,  Rm.  407.  University  of  Illinois.  7-9 


5-23— Montgomery  NF  Office,  1765  Highland.  8-4  p.m. 

Phone  for  information  on  May  se.ssions  in  Alaska  (907  586-7282). 


5-23— National  Forest  Offices  in  Hot  Springs  National  Park  and  Riis-sell- 
vine.  8  -4  p.m. 

Additional  opportunities  for  public  involvement  will  occur  during  the 
period  May  15-17  when  National  Forest  Supervi.sors'  Offict's  and  labo¬ 
ratories  will  have  staff  specialists  availabh-  to  di.seiiss  RPA  data  with 
any  Interested  publics. 


6-5— San  Francisco.  Marine  Room,  Travel  Lodge  at  the  Wharf,  250  Beach 
St.,  1:30  p.m. 

6-6— Los  Angles  area.  For  information  on  meeting  place  and  time  contact 
Angeles  National  Forest  (213-5770050  or  5770310). 

5-11— Lakewood.  Forest  Service  Regional  Office.  11177  West  8ih.  7:30 
p.m. 

5-23— Tallahassee  NF  Office,  2586  Seagate  Dr..  8-4  p.m. 

5-23-OainesvtIle  NF  Office.  601  Broad  St.  NE..  8  4  p.m. 

5-9— Honolulu,  State  Office  Bldg..  Rm.  322-A.  1151  Punchbowl  St..  2  p.m. 

S-I5--BoLse.  W.  Conference  Room.  Hall  of  Mirrors,  700  W.  Slate.  7  p.m. 
5-17-SaImon.  Salmon  NF  Hdqtrs.,  Hwy.  93  N..  7  p.m. 

5-17— Idaho  ^lls.  The  Intermountain  Srlence  Experience  Center,  Inc.. 
1776  Science  Center.  7  p.m. 


p.m. 

Kentucky .  4-30— Lexington.  Agrl.  Bldg..  Univ.  of  Kentucky.  7  p.m .  5-  23-W'inchester  NF  Office.  100  Vaught  Rd..  8-4  p.m. 

LouLsiana . . 5-2— Alexandria.  Sheraton  Inn,  10  a.m .  5-23— Pinevllle  NF  Office.  2500  Shreveport  Hwy..  8  4  p.m. 

Massachusetts .  5-9— Boston.  Park  Plaza  Hotel.  Rm.  413.  64  Arlington  St.,  7-0  p.m . 

Michigan .  5-2— Detroit  (Dearborn).  Dearborn  Inn,  20301  Oakw'ood  Blvd..  6:30- 

8:30  p.m. 

Minnesota . .  4-10— St.  Paul,  E3irle  Browm  Center.  St.  Paul  Campus.  Univ.  of  Min- 

nesota.  6:30-8:30  p.m. 

Mis.souri .  4-25— St.  Louis,  Queency  Park— Jarvllle  House.  550  Weidman  Rd..  7- 

9  p.m. 

Missis.sippi . .  4-24— Jackson.  Museum  of  Natural  History,  7  p.m .  5-23— Jackson  NF  Office,  8-4  p.m. 

Montana . .  4-16— Helena.  Fed.  Bldg..  Rm.  389.  2  4  p.m.  St  7-9  p.m . 

4-19— Missoula.  Fed.  Bldg..  W.  Conference  Room..  1-4  p.m.  &  7  9  p  m  5-9— Missoula.  Fed.  Bldg..  W.  Conference  Room.  1-4  p.m.  St  7-9  p.m. 

Nebraska .  4-16— Chadron.  Chadron  State  College,  Sioux  Room,  7:30  p.m ........ _  5-15— Chadron.  Chadron  State  College,  Box  Butte  Room.  7:30  p.m. 

North  Carolina _  4-18— Asheville.  Forest  Service  Conference  Room.  1  p.m .  5-23— Asheville  NF  Office.  Level  Plateau  Bldg.,  50  South  French  Broad, 

8-4  p.m. 
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Advance  Schedule  for  RPA  Public  Sessions— Continued 


State 


Inform  sessions 


Date:  1979,  where,  and  time 


Involve  sessions 


Date:  1979,  where,  and  time 


New  Hampshire...  5-8— Durham,  Univ.  of  New  Hampshire,  New  England  Center,  Kear- 
sarge  Room.  Ist  Floor,  7-9  p.m. 

New  Mexico .........  4-25— Las  Cruces.  Howard  Johnson  Lodge,  2600  8.  Valley  Drive.  7-9  Additional  opportunities  for  public  Involvement  will  occur  during  the 

p.m.  period  May  15-17  when  Forest  Supervisors’  Offices  and  Research  labo¬ 

ratories  will  have  staff  specialists  available  to  discuss  RPA  data  with 
any  interested  publics. 

4-24— Santa  Fe,  Sweeney  Convention  Center,  Rm.  2A.  1:30-3:30  p.m... 

Nevada .  4-17— Reno.  Pioneer  Inn,  221  S.  Virginia.  7:30  p.m .  5-22— Reno.  Pioneer  Inn.  221  S.  Virginia,  7:30  p.m. 


Oklahoma. 
Oregon . 


South  Carolina ... 

South  Dakota . 

Tennessee . 

Texas . . 

ntah.. . 

Virginia _ 


5-3— Oklahoma  City,  Conference  Room.  State  Forester,  10  a.m 

Portland  (Phone:  Mt.  Hood  NF  503-667-0511) . 

Rosrburg  (Phone:  Umpqua  NF  503-672-6601) . 


Prinevllle  (Phone:  Ochoco  NF  503-447-6247) . . . . 

Medford  (Phone:  Rogue  River  NF  503-779-2351) . . . . . 

Grants  Pass  (Phone;  Siskiyou  NF  503-479-5301) . . . . 

Corvallis  (Phone:  Siiislaw  NF  503-752-4211) . 

Pendleton  (Phone;  Umatilla  NF  503-276-3811) . 

Baker  (Phone:  WaUowa-Whitman  NF  503-523-6391) . . 

Eugene  (Phone:  Willamette  NF  503-687-6522) . . . 

Klamath  Palls  (Phone:  Wlnema  NF  503  882-7761) _ _ _ 

Bend  (Phone:  Deschutes  NF  503-382  8922) . . 

Lakeview  (Phone:  Fremont  NF  503-947-2151) . 

t  Jolin  Day  (Phone:  Malheur  NF  503-575-1731) . 

.  4-17— Columbia,  Quality  Inn  Motel.  10  a.m . 

.  5-10-  Rapid  City.  Civic  Center.  Rm.  101.  1-9  p.m . . . 

.  4-26-  Knoxville  (tentative).  Univ.  of  Tennessee,  7  pjn . . 

.  5-1— Naeogdoches,  Univ.  Center,  Stephen  P.  Austin  State  College,  1 
p.m. 

.  5-1-Salt  Lake  City,  Salt  Palace,  Rm.  220  (tentative).  100  SW. 
Temple.  7  p.m. 

.  5- 1- Charlottesville.  Ramada  Ina  10  a,m . 


5  23— Columbia  NF  Office,  1801  A.ssembly  St.,  8-4  p.m. 

6-23-Cleveland  NF  Office.  2321  N.  Ocoee  St.  NW.,  8-4  p.m. 

5-23-Lufkln  NF  Office.  Fed.  Bldg.,  8-4  p.m. 

5-15— Sait  Lake  City,  Salt  Palace.  Rm.  220  (tentative).  100  SW.  Temple.  7 
p.m. 

5-23— NF  Offices  in  Ilarrisonbtuv  (Fed.  Bldg.)  and  Roanoke  (210  Frank¬ 
lin  Rd.  SW.).  8  4  p.m. 


Washington . .  Wenatchee  (Phone;  Wenatchee  NF  509  -662-4335) . . . . 

Vancouver  (Phone:  Gilford  Pinchot  NF  208696-4041) _ _ _ 

Seattle  (Phone:  Mt.  Baker-Snoquaimie  206-442-540C )..._. _ _ _ 

Colville  (Phone:  ColvUle  NF  509-684-  5221) _ _ 

Okanogan  (Phone:  Okanogan  NF  509-422-2704) . . . 

Olympia  (Phone:  Olympic  NF  206-753-9535) . 

West  Virginia .  4- 12— Morgantown.  Forestry  Bldg..  Evandaie  Campus,  West  Virginia 

Univ.,  7-9  p.m. 


W’yomlng .  4-20— Jackson,  Bridger-Teton  NF  Hdqtrs..  340  N.  Cache,  2  p.m  5-18— Jackson.  Brtdger-Teton  NF  Hdqtrs..  340  N.  Cache.  9  a.m. 

4-11— Cheyenne.  Cheyenne  Fuel,  Power  A  Light  Hospitality  Room.  5-9— Cheyenne,  Cheyenne  Fuel,  Power  A  Light  Hospitality  Room.  7:30 
7  30  p.m.  pjn. 

Washington.  D.C.  4-10  Washington.  USDA  Bldg..  Rm.  3840,  12th  A  Independence.  822— Wasliington.  USDA  Bldg..  Rm.  3840,  12th  A  Independence,  9:30- 
9:30- 11:30  a.m.  11:30  a.m. 


[3410-01-Ml 

Office  of  the  Secretory 

RICE  OEfiCIENCY  PAYMENTS 

AGENCY:  Office  of  the  Secretary. 
USDA. 

ACTION:  Notice  of  procedure  for  de¬ 
termining  the  national  average  market 
price  received  by  rice  farmers. 

SUMMARY:  The  Secretary  of  Agricul¬ 
ture  establishes  the  procedure  to  be 
followed  in  determining  the  national 
average  market  price  received  by  rice 
farmers  during  the  first  five  months 
of  the  marketing  year.  This  price  is 
necessary  for  the  computation  of  defi¬ 
ciency  payments  with  respect  to  the 
1978  through  1981  crops  of  rice  au¬ 
thorized  by  section  10i(h)(3)  of  the 
Agricultural  Act  of  1949,  as  added  by 
the  Pood  and  Agriculture  Act  of  1977 
a  U.S.C.  1441(hK3)). 


fPR  Doc.  79-8389  Filed  3-20-79;  8:45  ami 


DATES:  Effective  March  20,  1979. 
Comments  must  be  received  by  May 
21,  1979. 

ADDRESSES:  Comments  in  writing 
may  be  addressed  to  the  Director.  Esti¬ 
mates  Division,  Ekionomics,  Statistics, 
and  Cooperatives  Service.  USDA. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Director,  Estimates  Division,  ESCS, 
USDA. 

SUPPLEMENTARY  INFORMATION: 
Section  101(h)(3)  Agricultural  Act  of 
1949,  as  added  by  the  Food  and  Agri¬ 
culture  Act  of  1977  (7  U.S.C.  1441 
(hK3)),  provides  as  follows: 

The  Secretary  shall  make  available  to  co- 
operators  paj’ments  for  each  of  the  1978 
through  the  1981  crops  of  rice  growm  in  the 
several  States  of  the  United  States  at  a  rate 
equal  to  the  amount  by  which  the  estab¬ 


lished  price  for  the  crop  of  rice  exceeds  the 
higher  of— 

(A)  the  national  average  market  price  re¬ 
ceived  by  fanners  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or, 

(B)  the  loan  level  determined  under  para¬ 
graph  (2)  for  such  crop. 

Similar  provisions  were  enacted  by 
the  Food  and  Agriculture  Act  of  1977 
with  respect  to  the  making  of  deficien¬ 
cy  payments  for  wheat  (7  U.S.C. 
1444b)  and  feed  grains  (7  U.S.C. 
1444c).  No  provision  is  made,  however, 
in  the  statute  for  the  obtaining  of  in¬ 
formation  on  which  such  determina¬ 
tions  should  be  made  or  the  manner  in 
which  the  national  average  market 
price  received  by  farmers  should  be  de¬ 
termined. 

There  has  been  no  problem  in  ob¬ 
taining  adequate  information  to  deter¬ 
mine  “the  national  average  price  re¬ 
ceived  by  farmers  during  the  first  five 
months  of  the  marketing  year”  for 
crops  of  wheat  or  feed  grains  since 
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there  are  thousands  of  firms  that  pur¬ 
chase  such  commodities  from  which 
the  USDA  receives  adequate  data  as  to 
prices  paid  to  farmers.  However,  be¬ 
cause  of  the  unique  market  structure 
of  the  rice  industry,  it  has  been  impos¬ 
sible  for  USDA  to  obtain  data  with  re¬ 
spect  to  prices  received  by  farmers  for 
rice  similar  to  that  obtained  with  re¬ 
spect  to  prices  received  by  farmers  for 
wheat  and  feed  grains.  There  are  only 
about  45  firms  which  purchase  rough 
rice  from  producers.  Furthermore, 
about  half  of  all  rice  is  marketed 
throught  farmer  cooperatives.  These 
cooperatives  pool  rough  rice  acquired 
from  producers  and  generally  market 
milled  rice.  The  final  settlement  pay¬ 
ment  for  rice  acquired  from  farmers  is 
not  made  to  them  until  after  the  close 
of  the  12-month  marketing  year.  At 
the  clo.se  of  the  first  five  months  of 
tlie  marketing  year  it  is  not  possible  to 
obtain  accurate  projections  of  the 
final  settlement  price  which  farmers 
wifi  receive  for  the  rice  they  marketed 
dtiring  such  period  through  coopera¬ 
tives.  It  is  necessary,  therefore,  that  a 
price  Ix'  derived,  from  the  pertinent 
information  which  is  reported  to 
USDA  by  purchasers  of  rice  (inde¬ 
pendent  mills)  and  rice  cooperatives, 
which  represents  the  national  average 
price  farmers  have  received  or  will  re¬ 
ceive  upon  final  settlement  for  all  rice 
marketed  during  the  first  five  months 
of  the  marketing  year.  The  procedure 
set  forth  herein  Ls  designed  to  accom¬ 
plish  this  purt>ose. 

Since  the  first  five  months  of  the 
maiketing  year  for  the  1978  crop  of 
rice  clo.sed  on  December  31,  1978.  it  is 
neces-sary  that  the  national  average 
market  price  received  by  farmers 
during  such  period  be  computed  as 
soon  as  po.ssible  in  order  that  deficien¬ 
cy  payments  may  be  made  to  farmers 
with  respect  to  the  1978  rice  crop.  It  is 
hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemak¬ 
ing.  public  procedure,  and  30-day  ef¬ 
fective  date  provisions  of  5  U.S.C.  553 
and  the  requirements  of  Executive 
Order  12044  is  impracticable,  unneces¬ 
sary  and  contrary  to  the  public  inter- 
e.st. 

Comments,  recommendations,  and 
views  with  respect  to  the  procedure 
may  be  submitted  and  will  be  consid¬ 
ered  in  determining  whether  any 
changes  should  be  made  in  the  proce¬ 
dure  for  use  with  respect  to  the  1979 
through  1981  crops  of  rice.  However, 
until  such  time  as  notice  is  published 
that  changes  are  to  be  made  in  the 
procedure,  the  procedure  set  forth 
herein  shall  remain  in  effect. 

Determination 

The  national  average  market  price 
received  by  farmers  during  the  first 
five  months  of  the  marketing  year 
(August  through  December)  for  each 


of  the  1978  through  the  1981  crops  of 
rice  grown  in  the  United  States  shall 
be  the  price  representing  the  national 
average  price  farmers  have  received  or 
will  receive  upon  final  settlement  for 
all  rice  marketed  during  the  first  five 
months  of  a  marketing  year  as  com¬ 
puted  by  the  Economics,  Statistics, 
and  Cooperatives  Service  (ESCS)  of 
the  United  States  Department  of  Agri- 
* 

i.jtvr’.r. 


culture  (USDA)  on  the  basis  of  infor¬ 
mation  reported  to  the  USDA  by  pur¬ 
chasers  of  rice  (independent  mills)  and 
rice  cooperatives,  using  the  formula 
set  forth  herein.  Where  information  is 
reported  in  terns  of  milled  rice,  it  will 
be  converted  to  rough  rice  requiva- 
lents  based  on  rough  rice  used  in  pro¬ 
ducing  the  milled  rice.  The  formula  to 
be  used  to  compute  such  national  aver¬ 
age  market  price  is  as  follows: 


National  avara'ie  rwrK*jt  1  1  '?.'/*  3  1*  ^4*^4 

racalvad  by  fairwira  durinfi  «  - —  — — - — .... - - 

first  5  o»nths  of  n.vrltoti rn  ('  ■♦  c 

1  2  1  '-4 

ysax 


Where: 

Q, ^Quantity  of  all  rough  rire  purchased 
from  farmeis  during  first  5  months  of 
marketing  year  as  reported  by  firms  re¬ 
porting  both  quantity  purchased  from  and 
dollars  received  by  farmers. 

P,  =  Average  price  r<“ceived  by  farmers  for  all 
rough  rice  purchased  from  farmers  during 
the  first  5  months  of  marketing  year  as  re¬ 
ported  by  firms  reporting  both  quantity 
purchased  from  and  dollars  received  by 
farmers. 

Q. .= Quantity  of  rough  short  grain  rice  pur- 
cha.sed  from  farmers  during  first  5  months 
of  marketing  year  as  reported  by  firms  re¬ 
porting  only  quantity  purchased  from 
farmers. 

P, = Average  price  received  by  farmers  for 
rough  short  grain  rice  purchased  from 
farmers  during  the  first  5  months  of  mar¬ 
keting  year  as  reported  by  firms  reporting 
both  quantity  purchased  from  and  dollars 
received  by  farmers. 

Q, =Quantity  of  rough  medium  grain  rice 
purchased  from  farmers  during  first  5 
months  of  marketing  year  as  reported  by 
firms  reporting  only  quantity  purchased 
from  farmers. 

Pj= Average  price  received  by  farmers  for 
rough  medium  grain  rice  purchased  from 
farmers  during  the  first  5  months  of  mar¬ 
keting  year  as  reported  by  firms  reporting 
both  quantity  purchased  from  and  dollars 
received  by  farmers. 

Q,^  Quantity  of  rough  long  grain  rice  pur¬ 
chased  from  farmers  during  first  5  months 
of  marketing  year  as  reported  by  firms  re¬ 
porting  only  quantity  purchased  from 
farmers. 

P,  =  Average  price  received  by  farmers  for 
rough  long  grain  rice  purchased  from 
farmers  during  the  first  S  months  ot  mar¬ 
keting  year  as  reported  by  firms  reporting 
both  quantity  purcha.sed  from  and  dollars 
received  by  farmers. 

The  national  average  market  price 
received  by  farmers  for  rice,  deter¬ 
mined  in  accordance  with  this  proce¬ 
dure.  will  be  announced  by  the  secre¬ 
tary  of  Agriculture  as  soon  as  possible 
after  the  close  of  the  first  five  months 
of  the  marketing  year  for  each  of  the 
1978  through  1981  crops  of  rice. 

Done  at  Washington,  D.C.  on  March 
16,  1979. 

Bob  Bergland, 
Sccretarp. 

(FR  Doc.  79  8582  Piled  3-20-79;  8:45  am) 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(Order  79-3-97) 

AIR  NEW  ENGLAND 
Proposed  Gront  of  Non-Stop  Authority 

AGENCY:  Civil  Aeronautics  Board. 
ACrriON:  Notice  of  Order  79-3-97. 

SUMMARY:  The  Board  is  proposing 
to  grant  authority  to  Air  New'  England 
(ANE)  w’hich  will  permit  nonstop  oper¬ 
ations  between  Providence,  RI,  and 
each  of  ANE’s  certificated  points:  Bur¬ 
lington  and  Mont))elier-Barre,  VT;  Au- 
gusta-Waterville,  Lewistown-Auburn 
and  Portland,  ME;  Lebanon,  NH- 
White  River  Junction.  VT;  Keene,  NH: 
and  Boston-Bedford-Pall  River,  Hyan- 
nis,  Martha’s  Vineyard  and  Nantucket. 
MA:  Hartford,  CO-Springfield.  MA: 
and  New  York,  NY-Newark,  NJ. 

DATES:  Objections:  All  interested  per¬ 
sons  having  objections  to  the  Board  is¬ 
suing  the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  18.  1979,  a 
statement  of  objections,  together  with 
a  summary  of  the  testimony,  statisti¬ 
cal  data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Additional  Data:  All  exist¬ 
ing  and  would-be  applicants  who  have 
not  filed  (a)  illustrative  ser\1ce  propos¬ 
als.  (b)  environmental  evaluations,  and 
(c)  an  estimate  of  fuel  to  be  consumed 
in  the  first  year  are  directed  to  do  so 
no  later  than  April  3. 1979. 

ADDRESSEES:  Objections  should  be 
filed  in  Docket  34336,  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Bolognesi,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C. 
20428:  (202)  673-5057. 
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SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Allegheny  Airlines, 
American  Airlines,  Eastern  Air  Lines, 
Merrimak  Airways;  Hyannis  Aviation, 
Pilgrim  Airways,  EJA/Newport,  and 
the  Mayors  of  Burlington,  Montpelier- 
I  Barre  and  White  River  Junction,  VT; 
Augusla-Waterville,  Lewiston-Auburn 
and  Portland,  ME;  Lebanon  and 
Keene,  NH:  Boston-Bedford-Pall 

River,  Hyannis,  Martha’s  Vineyard, 
Nantucket  and  Springfield,  MA;  Hart¬ 
ford,  CT;  New  York,  NY:  and  Newark. 
NJ. 

The  complete  text  of  Order  79-3-97 
is  available  from  our  Distribution  Sec¬ 
tion,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  Per¬ 
sons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-97  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
D  C.  20428. 

By  the  Civil  Aeronautics  Board; 
March  15,  1979. 

P>tyi.i.is  T.  Kaylor, 
Secretary. 

[FR  Dw:.  79-M89  3  20  79:  8:45  am) 

I6320-0V-MI 

tOrder  79  3-84) 

AIR  MIDWEST 

Awtheri^y  1«  Rrovide  Nen-Slop  Servic* 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Notii'e  of  Order  to  Show 
Cause  (79-3-84). 

SUMMARY:  The  Board  is  proposing 
to  add  a  new  segment  to  the  certificate 
of  Air  Midwest  for  Route  175:  Albu¬ 
querque  -  Roswell  -  CarLsbad  -  Hobbs- 
Clovis-Lubbock-Amarillo-Garden  City- 
Dodge  City-Wichita.  The  proposed 
amendment  would  authorize  Air  Mid¬ 
west  to  provide  nonstop  service  be¬ 
tween  each  of  the  points  on  that  seg¬ 
ment  and  one-stop  service  between  the 
seven  New  Mexico  and  Texas  points 
and  all  other  points  on  its  existing  cer¬ 
tificate.  The  authority  would  be  grant¬ 
ed  on  a  Category  II,  subsidy-ineligible 
basi.s. 

DATES:  Objections:  All  interested  per¬ 
sons  having  objections  to  the  Board  is¬ 
suing  the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  6,  1979,  a 
statement  of  objection,  together  with 
a  .summary  of  the  testimony,  statisti¬ 
cal  data,  and  other  material  expected 
to  be  relied  upon  to  .support  the  stated 
objections. 

ADDRESSES:  Objections  should  be 
'  filed  in  Docket  33073,  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 


FOR  FURTHER  INFORMATION 
CONTACT. 

Mary  R.  Vavrlna,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 
20428  (202)  673-5408. 

SUPPLEMENTARY  INFORMATION. 
Objections  should  be  served  upon  the 
following  isersons:  Air  Midwest,  Texas 
International,  ZIA  Airlines,  Crown 
Aviation.  Hobbs,  Carlsbad,  Clovis  and 
Roswell,  New  Mexico,  the  New  Mexico 
Department  of  Transportation,  the 
Lubbock  Civic  Partie,s,  the  City  of 
Amarillo  and  the  Amarillo  Chamber  of 
Commerce. 

The  complete  text  of  Order  79-3-84 
is  available  from  our  Distribution  Sec¬ 
tion.  Room  516,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  Per¬ 
sons  outside  the  metropolitan  area 
may  send  a  i^iostcaxd  request  for  Order 
79-3-84  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautic.s  Board: 
March  15,  1979. 

PBYia.is  T.  Kaylor, 
Secretary. 

ITO  Dck  .  19-fmf,  FtkxJ  3-30-79:  8.46  am) 

[6320-01 -M] 

lOrd^fl  7t©-  3-«2J 
CONnNCNTAII  MR  UNES 
Proposed  Gnwnt  vf  Nl«im-Stap  AuthprHy 

AGENCY:  Civil  Aeronautics  Board. 
ACTION;  Notice  of  Order  79-3-82. 

SUMMARY:  The  Board  is  proposing 
to  grant  Lubboiii,- Austin,  Denver. 
Houston  and  Austin-Denver  nonstop 
authority  to  Continental  Air  Lines  and 
any  other  fit,  willing  and  able  appli¬ 
cant  whose  fitness  can  be  established 
by  officially  noticeable  data.  The  com¬ 
plete  text  of  this  order  is  available  as 
noted  below, 

DATES;  Objections:  All  interested  per¬ 
sons  having  objections  to  the  Board  i.s- 
suing  the  proposed  authority  shall 
file,  and  serve  upon  Continental  Air¬ 
lines,  no  later  than  April  18,  1979,  a 
statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti¬ 
cal  data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Additional  Data:  All  exist¬ 
ing  and  would-be  applicants  who  have 
not  filed  (a)  illustrative  service  propos¬ 
als,  (b)  environmental  evaluations,  and 
(c)  an  estimate  of  fuel  to  be  consumed 
in  the  first  year  are  directed  to  do  so 
no  later  than  April  3,  1979. 

ADDRESSES:  Objections  or  Addition¬ 
al  Data  should  be  filed  in  Docket 


35059,  Docket  Section,  Civil  Aeronau¬ 
tics  Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Clusman,  Bureau  of  Pricing 
and  Domestic  Aidation,  Civil  Aero¬ 
nautics  Board,  1825  Connecticut 
Ave.,  Washington,  D.C.,  20428,  (202) 
673-5216. 

SUPPLEMENTARY  INFORMATION: 
The  complete  text  of  Order  79-3-82  is 
available  from  our  Distribution  Sec¬ 
tion,  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  Per- 
.sons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-82  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.,  20428. 

By  the  Civil  Aeronautic.s  Board; 
March  15,  1979. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-8487  Piled  3-20-79;  8:45  am] 


1 6320-01 -M] 

[Order  79-»-81) 

CONTINENTAL  AW  LINES 
PropoMd  Grant  of  NoiiTStap  AwthorHy 

AGENCY;  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-3-81. 

SUMMARY:  The  Board  is  proposing 
to  grant  Albuquerque-Los  Angeles. 
Ontario,  Burbank  and  Las  Vegas  non¬ 
stop  authority  to  Continental  Air 
Lines  and  Ozark  Air  Lines;  Albuquer- 
que-Las  Vegas  nonstop  authority  to 
American  Airlines  and  any  other  fit. 
willing  and  able  applicant  in  tho.se 
markets  whose  fitness  can  be  estab¬ 
lished  by  officially  noticeable  data. 
The  complete  text  of  this  order  i.s 
available  as  noted  below. 

DATES:  Objections:  All  interested  ptu  - 
sons  having  objections  to  the  Board  i.s- 
suing  the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  18,  1979.  a 
statement  of  objection,  together  with 
a  .summary  of  the  testimony,  stati.sti- 
cal  data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Additional  Data;  All  exist¬ 
ing  and  would-be  applicants  who  have 
not  filed  (a)  illustrative  service  propos¬ 
als,  (b)  environmental  evaluations,  and 
(c)  an  estimate  of  fuel  to  be  consumed 
In  the  first  year  are  directed  to  do  .so 
no  later  than  April  3, 1979. 

ADDRESSES:  Objections  or  Addition¬ 
al  Data  should  be  filed  in  Do<'ket 
35058,  Docket  Section,  Civil  Aeronau¬ 
tics  Board,  Washington,  D.C.  20428. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Clusman,  Bureau  of  Pricing 
and  Domestic  Aviation.  Civil  Aero¬ 
nautics  Board,  1825  Connecticut 
Ave..  Washington.  D.C.  20428.  (202) 
673-5216. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Continental  Air 
Lines,  Ozark  Air  Lines  and  American 
Airlines. 

The  complete  text  of  Order  79-3-81 
is  available  from  our  Distribution  Sec¬ 
tion,  Room  516,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  Per¬ 
sons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-81  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautics  Board: 
March  16.  1979. 

Phyllis  T.  Kavlor, 
Secretary. 

(FR  Doc.  79-8488  Piled  3-20-79;  8:45  ami 


1 6320-0 1 -M] 

(Order  79-3-921 

TRANS-f  AOHC  TRADING  CO.,  LTD.  d/b/o 

TRANS-f  ACinC  AIR  COURIER  INC 

Indirect  Foreign  Air  Carrier  Permit 
AGEINCY:  Civil  Aeronautics  Board. 

ACTTION;  Notice  of  Order  to  Show 
Cause:  ORDER  79-3-92. 

SUMMARY;  The  Board  proposes  to 
approve  the  follow'lng  application:  Ap¬ 
plicant:  Trans-Pacific  Trading  Co.  Ltd. 
(Canada)  d/b/a  Trans-Pacific  Air  Cou¬ 
rier.  Inc.  Applicati-  n  Date:  January 
23.  1978,  Docket  32020.  Authority 
Sought:  Indirect  Foreign  Air  Carrier 
Permit. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board’s  tenta¬ 
tive  findings  and  conclusions  that  this 
authority  should  be  granted,  as  de- 
.scribed  in  the  order  cited  above,  shall, 
no  later  than  April  9.  1979,  file  a  state¬ 
ment  of  such  objections  with  the  Civil 
Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the  De¬ 
partment  of  Transportation,  the  De¬ 
partment  of  State,  and  the  Ambas.sa- 
dor  of  Canada  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony.  statLstical 
data,  or  other  such  supporting  evi¬ 


dence.  If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapprov¬ 
al  by  the  President,  make  final  the 
Board's  tentative  findings  and  conclu¬ 
sions  and  issue  the  proposed  permit  or 
certificate. 

ADDRESSES  FOR  OBJECTTIONS: 
Docket  32020,  Docket  Section,  Civil 
Aeronautics  Board.  Washington, 
D.C. 20428. 

Trans-Pacific  Trading  Co.  Ltd.,  Gal- 
land.  Kharasch,  Calkins  &  Short, 
1054  Thirty-first  Street,  N.W.,  Wash¬ 
ington.  D.C. 20007. 

TO  GET  A  COPY  OP  THE  COM¬ 
PLETE  ORDER:  Request  it  from  the 
C.A.B.  Distribution  Section,  Room  516, 
1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20428.  Persons  outside  the 
Washington  metropolitan  area  may 
send  a  postcard  request. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Robert  Mallalieu,  Negotiations 
Division  of  the  Bureau  of  Interna- 
tionaj  Aviation,  Civil  Aeronautics 
Board:  (202)  673-5407. 

By  the  Civil  Aeronautics  Board: 
March  15.  1979. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-8483  Filed  3-20-79;  8:45  ami 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Ceneu* 

SPEOAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  w'hereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques¬ 
tions  on  household  relationship,  age, 
race,  and  sex,  although  additional 
items  may  be  Included  at  the  request 
and  expense  of  the  sponsor.  The  enu¬ 
meration  in  a  special  census  is  con¬ 
ducted  under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series  P- 
28,  prepared  by  the  Burear  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age.  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  date  shown  in  the  following 
table  are  the  results  of  special  cen¬ 
suses  conducted  since  June  30.  1978, 
for  which  tabulations  were  completed 
between  February  1.  1979  and  Febru¬ 
ary  28.  1979. 

Dated:  March  16.  1979. 

Manuel  D.  Plotkin, 
Director,  Bureau  of  the  Census. 


State/place  or  special  area 

County 

Date  of  census 

Population 

Alaska; 

Tilly  a 

25.335 

2  928 

Colorado: 

Seward  Div. 

Florida; 

30.610 

Idaho: 

4.400 

Illinois: 

11.004 

2-612 

1  288 

...  3  107 

Iowa: 

133 

North  Dakota; 

62  106 

(FR  Doc.  79-8527  Filed  3-20-79;  8:45  am) 


(3510-04  Ml 

National  Tocbnical  infotmalion  Sarvic* 
GOVERNMENT-OWNED  INVENTIONS 
Notica  of  Availability  for  Liconting 

The  inventions  listed  below'  are 
ow’ned  by  the  U,S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 


Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  &  Trademarks,  Washington.  D.C. 
20231,  for  $0.50  esich.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
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($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  mu.st  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency-  sponsor. 

Douglas  J.  Campion. 

Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Depabtmlnt  or  Agriculture,  Re.search 
Aitreements  and  Patent  Branch,  Gener¬ 
al  Ser.  Dlv.,  Fed.  Bldg.,  Agricultural  Re¬ 
search  Service,  Hyattsvillc,  Md.  20782. 

Patent  application  904,644:  Antimicrobial 
Patty  A<‘id  Derivatives:  filed  May  10,  1978. 
Patent  application  909,160:  Direct  Extrac¬ 
tion  Process  for  the  Production  of  a  White 
Defatted  Food-Grade  Peanut  Flour;  filed 
May  25,  1978. 

Patent  application  913,418:  Process  for  Pro¬ 
ducing  Transfer  Printed  Cotton  and 
Cotton  B'ends;  filed  June  7,  1978. 

Patent  application  927,791:  Su.stained  Re¬ 
lease  Bolus  Formulations  Containing 
Insect  Groaih  Regulations  for  Control  of 
Livestock  Pests;  filed  July  25.  1978. 

Patent  application  932,079:  Sex  Pheromone 
Produced  by  the  Female  Japane.se  Beetle; 
Specificity  of  Male  Rep.son.se  to  Enan¬ 
tiomers;  filed  Aug.  8.  1978. 

Patent  application  945,977:  New  Patty  Acid- 
Derived  Lubricants  and  Additives;  filed 
Sept.  26,  1978. 

Patent  4.083,995;  (Z)-9-Tetradecen-l-ol  For¬ 
mate  and  Its  Use  as  a  Communication  Dis- 
ruptani  for  Heliothis;  filed  Dec.  6.  1976; 
patenu-d  Apr.  11,  1978;  not  available 
NTIS. 

Patent  4,092.319:  Sulfur-Containing  Antimi- 
crobi.Tl  Ester  Amides.  Fihxl  Sept.  16.  1977. 
patented  May  30.  1978:  not  available 
NTIS. 

Patent  4  )01.678:  Clarification  of  Citrus 
juices:  filed  May  6.  1977;  patented  July  18. 
1978;  no<  available  NTIS. 

Patent  4,102.923:  TrisfUreidomethyl)  Phos¬ 
phine  (jxides.  Filed  Sept.  8,  1975,  patented 
July  25,  1978;  not  available  NTIS. 

Patent  4,107,192;  Antimicrobial  Esters  of 
Aliphatic  Diols:  filed  Feb.  15.  1977,  patent¬ 
ed  Aug.  IS,  1978;  not  available  NTIS. 
Patent  4,115,422:  Antibacterial  Textile  Fin¬ 
ishes  Utilizing  Zirconyl  Acetate  Complex¬ 
es  of  Inorganic  Peroxides;  filed  Apr.  12. 
1977;  patented  Sept.  19,  1978.  not  available 
NTIS. 

U.S.  Detartment  ok  Energy,  Aasistant  Gen¬ 
eral  Counsel  for  Patents.  Wa.shington. 
D.C.  20545. 

Patent  4,086.396:  Electrochemical  Cell  with 
Powdered  Electrically  Insulative  Material 
as  a  Separator;  filed  Feb.  23.  1977,  patent¬ 
ed  Apr.  25,  1978;  not  available  NTIS. 

Patent  4,086.404;  Electrode  Including 
Porous  Particles  with  Embi'dded  Active 
Material  for  Us«‘  in  a  Secondary  Electro¬ 


chemical  Cell;  filed  Apr,  7,  1977;  patented 
Apr.  25,  1978;  not  available  NTIS. 

U.S.  Department  op  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief.  Patent  Branch,  Westwood  Build¬ 
ing,  Bf  thesda,  Md.  20014. 

Patent  application  940,863;  Alpha-I.evo  Ben- 
zomorphan  AnalgesitY;  Having  Nonaddic- 
tive  and  Morphine  Antagonistic  Proper¬ 
ties;  filed  Sept.  8,  1978. 

US.  Dfp.vhtmejst  of  the  Navy,  Assi.stanl 
Chief  for  Patients,  Office  of  Naval  Re 
search.  Code  302,  Arlington,  Va.  22217. 

Patent  4.101.098;  Strain  Actuated  Hydralic 
Holdback  Bar;  filed  Sept.  15.  1977;  patent¬ 
ed  July  18.  1978;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  Genera)  Counsel  for 
Patent  Matters,  N.4SA  Code  GP-2. 
Washington,  D  C.  20546. 

Patent  application  958,573:  Method  and 
Means  for  Helium/Hydrogen  Ratio  Mea¬ 
surement  by  Alpha.  Siattering:  filed  Nov. 
7,  1978. 

Patent  4.107,363:  Lightweight  Electrically- 
Powered  Flexible  Thermal  Laminate;  filed 
Jan.  14.  1975;  paienUd  Aug.  15.  1978;  not 
available  NTIS. 

Patent  4.122.334:  Illumination  Control  Ap¬ 
paratus  for  Compensating  Solar  Light; 
filed  Dec.  23.  1976;  patented  Oct.  24.  1978; 
not  available  NTIS. 

Patent  4.122.383*  Method  and  Apparatus  for 
Measuring  Minority  Carrier  Lifetimes  and 
Bulk  Diffusion  length  in  p-N  Junction 
Solar  Cells:  fili-d  Dec.  16.  1977;  patented 
Oct.  24.  1978;  not  available  NTIS. 

Patent  4.122.712:  Fluid  Velocity  I'leasuring 
Device;  filed  Nov.  3,  1977;  patented  Oct. 
31.  1978;  not  available  NTIS. 

Patent  4,123.355;  Simultaneous  Treatment 
of  S02  Containing  Stack  Gases  and  Waste 
Water,  filed  Nov.  21,  1977;  patented  Oct. 
31,  1978;  not  available  NTIS. 

Patent  4,124,180:  Free  Wing  As-scmbly  for 
an  Aircraft;  filed  Sept.  8.  1977;  patented 
Nov.  7. 1978;  not  available  NTIS. 

[FR  Doc.  79-8472  Piled  3-20-79;  8:45  am) 


[3510-25-M] 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

KDERA1IVE  IHPUfeUC  Of  BRAZIL 

Incraesing  Hu*  bnpcMr*  RcAtteint  L*v*l  for 
Cartoin  Ce4f»tii  Apparel 

March  15,  1979. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Increasing  the  import  re¬ 
straint  level  for  cotton  apparel  in  Cat¬ 
egory  359.  produced  or  manufactured 
in  Brazil  and  exported  to  the  United 
States  during  the  agreement  year 
which  began  on  April  1,  1978  and  ex¬ 
tends  through  March  31,  1979.  (A  de¬ 
tailed  description  of  the  category  in 
terms  of  T.S.U.S.A.  numbers  was  pub¬ 
lished  in  the  Federal.  Register  on  Jan¬ 
uary  4,  1978  <43  FR  884),  as  amended 
on  January  25,  1978  (43  FR  3421). 


March  3,  1978  (43  FR  8828),  June  22. 
1978  (43  FR  26773),  and  September  5. 

1978  (43  m  39408),  and  January  2. 

1979  (44  PR  94)). 

SUMMARY:  Under  the  terms  of  para¬ 
graph  6  of  the  Bilateral  Cotton  Tex¬ 
tile  Agreement  of  April  22,  1976,  as 
amended,  between  the  Governments 
of  the  United  States  and  the  Feder¬ 
ative  Republic  of  Braul,  the  Govern¬ 
ment  of  the  Federative  Republic  of 
Brazil  has  requested  an  increase  from 
700,000  to  one  million  square  yards 
equivalent  (217,391  pounds)  in  the 
consultation  level  established  for  Cate¬ 
gory  359  during  the  final  agreement 
year  which  began  on  April  1,  1978  and 
extends  through  March  31,  1979.  The 
Government  of  the  United  States  has 
agreed  to  the  request. 

EFFECTIVE  DATE:  March  15,  1979. 

FOR  FURTHER  INFORMATION 
COUNTACT: 

Jane  C.  Bonds,  International  Trade 

Specialist,  Office  of  Textiles,  U.S. 

Department  of  Commerce,  Washing¬ 
ton.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  July  28.  1978  there  was  published 
in  the  Federal  Register  (43  FR 
29975),  a  letter  dated  July  7,  1978  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  which  established  levels  of  re¬ 
straint  under  the  new  textile  category 
system  for  certain  specified  categorie.s 
of  cotton  textiles  and  <x>tton  textile 
products,  produced  or  manufactured 
in  Brazil,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  for  W'arehouse  for  con¬ 
sumption,  during  the  twelve-month 
period  which  began  on  April  1.  1978 
and  extends  through  March  31,  1979. 

On  October  31,  1978,  a  further 
letter,  dated  October  24,  1978,  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  was'  published  in  the  FEderai. 
Register  (43  FR  50730)  directing  that 
cotton  textile  apparel  products  in  Cat¬ 
egory  359,  a  category  subject  to  a  con¬ 
sultation  level  imder  the  bilateral 
agreement,  be  controlled  in  the  same 
manner  as  categories  previously  desig¬ 
nated  in  the  directive  of  July  7.  1978. 

In  the  letter  published  below,  in  ac¬ 
cordance  with  the  terms  of  the  bilater¬ 
al  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com¬ 
missioner  of  Customs  to  increase  the 
level  of  restraint  previously  estab¬ 
lished  for  Category  359  to  217.39| 
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pounds  for  the  twelve-month  period 
which  began  on  April  1.  1978. 

Arthctr  Garel. 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agrccmenti. 

Commissioner  or  Customs, 

Department  of  the  Treasury 
Washington,  D.C. 

Dear  Mr.  Commissioner;  This  direrlive 
amentis,  but  doos  not  cancel,  the  directive  of 
October  24.  1978  from  the  Chairman  of  the 
CommitUt  for  the  Implementation  of  Tex¬ 
tile  Agreements  ahich  established  a  level  of 
re.strainl  for  cotton  textile  products  in  Cate¬ 
gory  359.  produced  or  manufactured  in 
Brazil  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
bi'gan  on  April  1, 1978. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  a.s 
extended  on  December  14.  1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
April  22.  1976.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in  ac¬ 
cordance  with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6, 
1977.  you  are  directed  to  increase,  effective 
on  March  15,  1979  and  for  the  twelve-month 
period  beginning  on  April  1.  1978  and  ex¬ 
tending  through  March  31.  1979,  the  level  of 
re.slraiiil  e.stablished  in  the  directive  of  Oc¬ 
tober  24.  1978  for  Category  359  to  217.391 
pnund.s.' 

The  action  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textile  products  from  Brazil  has  been  deter- 
mim-d  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Cwitoms,  being  necessary  to  the 
iinplemeniation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C  553.  This  letter 
w  ill  be  publLsiied  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

/Icfina  Chairman.  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments. 

(FR  Doc.  79-8456  Filed  3-20-79;  8:45  am] 


1 3910-01 -Ml 

DEPARTMENT  OF  DEFENSE 

I  Oepertment  of  the  Air  Force 

I  .  USAF  SCIENTIFIC  ADVISORY  BOARD 
I  Meeting 

March  12.  1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Project  HEART 
will  meet  on  April  9.  1979,  at  the 
School  of  Aerospace  Medicine,  Brooks 
APB.  Texas  78235.  The  purpose  of  this 
nieeting  is  to  review’  the  current  status 
and  programs  of  Project  HEART.  The 
Committee  will  meet  at  8:00  a.m.  and 
adjourn  at  4:00  p.m. 


'The  level  of  restraint  has  not  been  ad¬ 
justed  to  rt'flect  any  imports  after  March 
31.  1978 


This  meeting  will  be  open  to  the 
public.  For  further  Information  con¬ 
tact  the  Scientific  Advisory  Board  Sec¬ 
retariat  at  (202)  697-4648. 

Carol  M.  Rose. 

A  ir  Force  Federal  Register 
Liaison  Officer. 
tFR  Doc  79  8377  Filed  3-20  79;  8:45  ami 


i3910-01-Ml 

OFFICE  OF  THE  JUDGE  ADVOCATE  GENERAL, 
GENERAL  LAW  DIVISION 

Availability  of  Indax  of  Final  Dispotilion*  of 
Complaint*  Filod  Pursuant  to  Article  138, 
UCMJ 


March  13.  1979. 

Article  138.  Uniform  Code  of  Mili¬ 
tary  Ju.stlce  (10  U.S.C.  938)  provides  a 
means  by  which  a  member  of  the  Air 
Force  may  seek  redress  of  grievances 
from  his  or  her  commander  and,  if  re- 
dras.s  is  denied,  file  a  Complaint  of 
Wrong  against  the  commander.  The 
procedure  for  .submission  of  a  Com¬ 
plaint  of  Wrong  pursuant  to  Article 
138  is  set  forth  in  AFR  110-19.  The  of¬ 
ficer  exercising  general  court-martial 
(GCM)  jurisdiction  over  the  officer 
against  whom  the  complaint  is  made  is 
charged  with  examining  into  the  com¬ 
plaint  and  taking  proper  measures  for 
redre.ssing  the  wrong.  After  the  GCM 
authority  takes  action,  proceedings  on 
the  complaint  are  forwarded  to  Head¬ 
quarters  USAF  for  disposition  at  the 
direction  of  the  Secretary  of  the  Air 
Force.  The  Director  of  Civil  Law. 
Office  of  The  Judge  Advocate  Gener¬ 
al.  is  the  designee  of  the  Secretary  of 
the  Air  Force  in  making  final  disposi¬ 
tion  of  such  complaints. 

An  index,  published  pursuant  to  sec¬ 
tion  552(a)(2).  Title  5.  United  States 
Code,  includes  all  final  dispositions  of 
Article  138  complaints  from  January  1 
to  December  31,  1978.  The  index  will 
be  updated  on  a  quarterly  basis  to  re¬ 
flect  all  new  dispositions.  Since  dispo¬ 
sitions  of  Article  138  complaints  are 
not  permanent  riHJords.  the  index  will 
reflect  only  those  dispositions  on  file 
at  the  time  of  preparation  of  the 
index. 

The  index  will  be  republished  to  in¬ 
clude  the  prior  quarter  dispositions  no 
later  than  the  last  day  of  the  month 
following  the  end  of  the  quarter. 
Copies  of  the  index  will  be  available 
for  public  inspection  and  copying  in 
the  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room,  lo¬ 
cated  on  the  Concourse  of  the  Penta¬ 
gon.  Copies  of  the  Index  may  be  ob¬ 
tained  by  mail,  for  the  cost  of  repro¬ 
duction,  by  wTitlng  to:  General  Law 
Division.  Directorate  of  Civil  Law, 
Office  of  The  Judge  Advocate  Gener¬ 


al,  1900  Half  Street,  SW.,  Washington 
D.C.  20324.  telephone  (202)  693-5840. 

Carol  M.  Rose, 

A  i r  Force  Federal  Register 
Liaison  Officer. 
(FR  Doc.  79  8474  Filed  3-20  79:  8:45  am] 


[3910-01-Mj 

OFFICE  OF  THE  JUDGE  ADVOCATE  GENERAL. 

MILITARY  JUSTICE  DIVISION 

Availability  of  Indax  of  Final  Action*  by  th« 

Judg*  Advocata  Ganaral  Fur*uant  to  Articl* 

69,  Uniform  Cod*  of  Military  Ju*tico  (UCMJ) 

March  13,  1979. 

Article  69,  UCMJ  (10  U.S.C.  869) 
provides  for  review,  by  the  Office  of 
The  Judge  Advocate  General  upon  ap¬ 
plication,  of  records  of  trial  not  re- 
viewable  by  a  Court  of  Military 
Review.  The  Judge  Advocate  General 
may  vacate  or  modify,  in  whole  or  in 
part,  the  finding  or  sentence,  or  both, 
on  the  ground  of  newly  discovered  evi¬ 
dence.  fraud  on  the  court,  lack  of  ju¬ 
risdiction  over  the  accused  or  the  of- 
fen,se,  or  error  prejudicial  to  the  sub¬ 
stantial  rights  of  the  accused. 

An  index,  published  pursuant  to  sec¬ 
tion  552(a)(2),  Title  5.  United  States 
Code,  includes  all  final  actions  on  Arti¬ 
cle  69  applications  from  October  24. 
1968  to  March  2.  1979.  The  index  will 
be  updated  on  a  quarterly  ba.sis  to  re¬ 
flect  all  new  orders.  The  index  will  be 
republished  to  include  the  prior  quar¬ 
ter’s  action  no  later  than  the  last  day 
of  the  month  follow'ing  the  end  of  the 
quarter. 

Copies  of  the  index  and  the  final  ac¬ 
tions  will  be  available  for  public  in¬ 
spection  and  copying  in  the  Armed 
.Forces  Di.scharge  Review/Correction 
Boards  Reading  Room,  located  on  the 
Concourse  of  the  Pentagon.  Copies  of 
the  index,  as  well  as  the  final  actions 
may  be  obtained  by  mail,  for  the  cost 
of  reproduction,  by  writing  to:  Mili¬ 
tary  Justice  Division,  Directorate  of 
Military  Justice.  Office  of  The  Judge 
Advocate  General.  United  States  Air 
Force.  1900  Half  St..  SW..  Washington, 
D.C.  20234.  telephone  (202)  693-5770. 

Carol  M.  Rose. 

A  ir  Force  Federal  Register 
Liaison  Officer. 

(FR  Doc.  79  8475  Filed  3-20-79;  8:45  am] 


(3710-39-Ml 

Deportmant  of  th*  Army 

ARKANSAS  AND  limE  ARKANSAS  RIVER 

Intant  To  Prepor*  a  Draft  Environmantol  Impact 
Stotamant 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  National  Emiron- 
mental  Policy  Act  of  1969,  the  U.S. 
Army  Corps  of  Engineers  (COE)  has 
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initiated  preparation  of  a  Draft  Envi¬ 
ronmental  Impact  Statement  (DEIS) 
to  assess  the  environmental  impacts  of 
a  proposed  channelization  project  sub¬ 
ject  to  regulation  under  Section  404  of 
the  Clean  Water  Act.  The  project,  pro¬ 
posed  by  the  city  of  Wichita,  Kansas, 
would  involve  the  realignment  and  sta¬ 
bilization  of  the  banks  of  the  Arkansas 
and  Little  Arkansas  River  in  the  Wich¬ 
ita  metropolitan  area. 

A  number  of  environmental  and 
local  issues  have  been  identified  as  a 
result  of  a  scoping  meeting  held  in 
Wichita,  Kansas  on  31  January  1979. 
These  issues  include  the  potential 
impact  on  water  quality,  possible  in¬ 
crease  in  flood  heights,  effect  on  sedi¬ 
mentation.  impact  on  the  riparian 
trees  and  the  cumulative  impact  of 
channelization.  Alternatives  currently 
planned  to  be  addressed  in  the  DEIS 
include  the  no  action  alternative,  and 
the  stabilization  of  the  river  banks  in 
their  present  configuration. 

It  is  anticipated  that  the  Draft  Envi¬ 
ronmental  Impact  Statement  will  re¬ 
quire  approximately  140  days  to  com¬ 
plete.  It  is  scheduled  to  be  made  avail¬ 
able  to  the  public  by  24  August  1979. 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Robert  L.  Hope.  Chief,  Regulatory 
F\inctions  Section,  Operations  Divi¬ 
sion,  Tulsa  District.  Corps  of  Engi¬ 
neers,  P.O.  Box  61.  Tulsa.  OK  74121 
(918)  581-7352. 

Dated:  March  12.  1979. 

Robert  G.  Bening, 
Colonel,  CE. 

District  Engineer. 

(FR  Doc.  79  8379  Filed  3  20-79;  8:45  ami 


[3710-08-M] 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors. 

U.S.  Military  Academy. 

Dates  of  Meeting:  April  12-14,  1979. 
Place  of  Meeting:  West  Point,  N.Y. 
Time:  At  West  Point: 

2100-2300.  April  12.  Organizational  Meeting 
(Hotel  Thayer) 

0830-1015,  April  13.  Superintendent's  and 
Commandant's  Review  (Superintendent's 
Conference  Room.  Bldg.  600) 

1530-1630.  April  13.  Meetings  with  Junior 
Faculty  (Department  Locations) 

1630-1730.  April  13.  Board  Discu.ssions 
(Hotel  Thayer) 

0800-1200,  April  14.  Selected  Visits/Dlscus- 
slons  (Commandant’s  Conference  Room. 
Bldg.  745) 

Proposed  Agenda:  Inquiry  about  the 
csidet  training  to  include  women 


cadets’  leadership  opportunities,  ad¬ 
missions  initiatives,  public  affairs  ac¬ 
tions.  and  other  matters  relating  to 
the  Military  Academy  that  the 
Board  decides  to  consider. 

All  proceedings  are  open.  For  fur¬ 
ther  information,  contact  LTC  Kermit 
M.  Henninger,  United  States  Military 
Academy,  West  Point,  New  York,  tele¬ 
phone  914-938-2785/4723. 

For  the  Board  of  Visitors. 

Kermit  M.  Henninger. 

LTC,  GS,  Executive  Secretary, 
1979  Board  of  Visitors. 
(FR  Doc.  79-8476  Piled  3-20-79;  8:45  am] 


[3810-70-M] 

Office  of  Hio  Socrotary 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMIHEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section 
(d)  of  Section  10  of  Public  Law  92-463, 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  •  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows; 

Thursda.’i’  &  FYlday,  19-20  April  1979, 

Northrop  Corporation,  Palos  Verdes 

Peninsula.  CA 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  current  and  projected 
DOD  HUMINT  collection  activities. 

H.E.  Lofoahl, 

Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  16,  1979. 

(FR  Doc.  79-8498  Filed  3-20  79;  8:45  ami 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE  WAGE  COMMIHEE 
CloMd  Meeting* 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal  Advi¬ 
sory  Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues¬ 
day,  May  1,  1979;  Tuesday.  May  8, 
1979;  Tuesday,  May  15,  1979;  Tuesday. 
May  22,  1979;  and  Tuesday.  May  29, 
1979  at  10:00  a.m.  in  Room  855,  Hoff¬ 
man  Building  #1.  2461  Eisenhower 
Avenue.  Alexandria.  Virginia. 

The  Committee’s  primary  responsi¬ 
bility  is  to  consider  and  submit  recom¬ 
mendations  to  the  Assistant  Secretary 


of  Defense  (Manpower,  Reserve  Af¬ 
fairs,  and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso¬ 
ry  Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec¬ 
tion  552b.  of  Title  5.  United  States 
Code.’’  ’Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter¬ 
nal  personnel  rules  and  practices  of  an 
agency,’’  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential’’  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person¬ 
nel  Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con¬ 
sidered  are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C,  552b(cK2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran¬ 
tee  that  the  data  will  be  held  in  confi¬ 
dence  (5  U.S.C.  552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee’s  at¬ 
tention.  Additional  information  con¬ 
cerning  this  meeting  may  be  obtained 
by  writing  the  Chairman.  Department 
of  Defense  Wage  Committee,  Room 
3D-281.  The  Pentagon,  Washington. 
D.C. 

H.  E.  Lofdahl. 

Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

March  16,  1979. 

[FR  Doc.  79-8499  Piled  3-20-79;  8:45  am) 


[3810-70-M] 

TASK  FORCE  ON  EVALUATION  OF  AUDIT,  IN- 
SRECnON  AND  INVESTIGATIVE  COMPO¬ 
NENTS  OF  THE  DEPARTMENT  OF  DEFENSE 

Advisory  CommiNoo  Mooting 

The  Task  Force  on  Evaluation  of 
Audit,  Inspection  and  Investigative 
Components  of  the  Department  of  De¬ 
fense  will  meet  on  April  5.  6,  1979  at 
the  Pentagon,  Washington.  D.C.. 
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Room  3D981.  Portions  of  the  sessions 
will  be  closed  to  the  public. 

The  mission  of  the  Task  Force  is  to 
advise  Congre.ss  and  the  President  of 
the  effectiveness  of  the  audit,  inspec¬ 
tion  and  investigative  components  of 
the  Department  of  Defense. 

The  Task  Force  v;ill  undertake  inter¬ 
nal  organizational  matters,  personnel 
decisions,  assessment  of  document  re¬ 
sources  and  will  meet  with  representa¬ 
tives  of  agencies  outside  the  Depart¬ 
ment  of  Defense,  to  include  the  GAO 
and  Department  of  Justice,  to  discuss 
the  direction  of  the  Task  Force. 

In  accordance  with  section  10(d)  of 
Appendix  1.  Title  5,  United  States 
Code,  it  is  hereby  determined  that  the 
delibf'rations  relative  to  personnel  de¬ 
cisions  will  be  closed  to  the  public  pur¬ 
suant  to  Section  552(b)  of  Title  5. 
United  States  Code,  specifically  sub- 
paragraph  (2)  thereof.  The  remaining 
portions  of  the  meeting  will  be  open  to 
the  public. 

H.  E.  Lofp.ihl. 

Director,  Correspondence  ana 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

Makch  16.  1979. 

IF’R  Doc.  79  8500  Filed  3-20  79;  8;45  am] 

1 6360-01 -MJ 

DELAWARE  RIVER  BASIN 
COMMISSION 

NORTH  WALES  WATER  AUTHORITY,  ET  AL. 

Public  Hearing 

March  14,  1979. 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
March  28.  1979.  commencing  at  2:00 
p.m.  The  hearing  will  be  a  part  of  the 
Commission’s  regular  March  business 
met'ting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will 
be  held  at  the  Hall  of  Flags  West. 
Sheraton  Hotel.  17th  and  Kennedy 
Boulevards.  Philadelphia,  Pennsylva¬ 
nia.  The  subject  of  the  hearing  will  be 
applications  for  approval  of  the  fol¬ 
lowing  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Arti¬ 
cle  11  of  the  Compact  and/or  as  proj¬ 
ect  approvals  pursuant  to  Section  3.8 
of  the  Compact. 

1.  North  Wales  Water  Authority  <D- 
78-94  CP).  A  well  water  supply  project 
to  augment  public  water  supplies  in 
the  Borough  of  North  Wales,  and 
Lower  Gwynedd  Township,  and  adja- 
ceniT*  municipalities  in  Montgomery 
and  Bucks  County.  Pennsylvania.  Des¬ 
ignated  as  Well  No.  25,  the  new  facili¬ 
ty  is  expected  to  provide  an  average 
annual  yield  of  about  250.000  gallons 
per  day. 


2.  Yardley  Ball  Corp.  (D-78-54).  A 
water  supply  and  discharge  project  at 
the  company’s  facility  in  Yardley, 
Bucks  County.  Pa.  Approximately 
190.000  gallons  per  day  of  water  will 
be  withdrawn  from  the  Delaware 
River  and  used  for  non-contact  cooling 
processes  prior  to  discharge  back  to 
the  river. 

3.  Seabrook  Bros.  &  Sons,  Inc.  (.D- 
78-79).  A  well  water  supply  project  at 
the  company’s  food  processing  plant 
in  Upper  Deerfield  Township,  Cum¬ 
berland  County.  N.J.  "rw^o  new  wells 
are  expected  to  provide  approximately 
4.6  million  gallons  per  day  for  plant 
cooling  and  processing  uses. 

4.  Cream  Ridge  Gold  Course  lD-78- 
79).  A  well  water  supply  project  to  be 
used  for  irrigation  purposes  at  the  ap¬ 
plicant’s  golf  course  in  Upper  Free¬ 
hold  Towmship.  Monmouth  County. 
N.J.  The  well  facility  is  expected  to 
yield  approximately  700,000  gallons 
per  day. 

5.  Getty  Refining  and  Marketing 
Company  (D-78-97).  An  industrial 
waste  treatment  project  at  the  compa¬ 
ny’s  Delaware  City  refinery  in  New 
Castle  County,  Delaware.  New  facili¬ 
ties  and  in-plant  changes  will  provide 
removal  of  92%  of  BOD  from  a 
wastewater  flow  of  about  11.4  millions 
gallons  per  day.  Treated  effluent  will 
continue  to  di.schargc  to  the  Delaw'are 
River. 

6.  Donald  Eldridge  (.D-79-9).  Two 
farm  irrigation  projects  at  the  sub¬ 
ject’s  farms  in  Upper  Freehold  and 
Millstone  Townships.  Monmouth 
County.  N.J.  One  project  involves 
withdrawals  from  a  spring  fed  pond 
limited  to  a  maximum  of  13  million 
gallons  per  month.  The  second  project 
involves  use  of  a  surface  pond  aug¬ 
mented  by  groundwater  withdrawals 
limited  to  12  million  gallons  per 
month.  Both  projects  are  used  for  ag¬ 
ricultural  irrigation  processes. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission’s  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  register  with  the  Secretary  prior  to 
the  date  of  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 

(FR  Doc.  79-8473  Filed  3  20-79;  8:45  am] 

16560  01 -MJ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1063-7] 

REGION  II;  GROUNDWATER  SYSTEM  OF  THE 

NEW  JERSEY  COASTAL  PLAINS  AQUIFER 

Request  for  EPA  Determination  Regarding 
Aquifers 

A  petition  has  been  submitted  by  the 
Environmental  Defen.se  Fund.  Inc.  and 


the  Sierra  Club— New  Jersey  Chapter, 
pursuant  to  Section  1424(e)  of  the 
Safe  Drinking  Water  Act.  Pub.  L.  93- 
523,  requesting  the  Administrator  of 
the  Environmental  Protection  Agency 
to  make  a  determination  that  the 
aquifer  underlying  the  Counties  of 
Monmouth.  Burlington.  Ocean. 
Camden.  Gloucester,  Atlantic.  Salem. 
Cumberland  and  Cape  May  and  por¬ 
tions  of  Mercer  and  Middlesex  Coun¬ 
ties,  New  Jersey  is  the  sole  or  principal 
drinking  water  source  for  the  coastal 
plain  area  which,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health. 

This  petition  is  reprinted  in  full 
below: 

Before  the  United  States  Environmental  ’ 
Protection  Aoency 

DOUGLAS  M.  COSTLE.  ADMINISTRATOR 

Petition 

In  the  matter  of  the  Petition  of  (lie  Envi¬ 
ronmental  Oi'fense  Fund.  Inc.  and  the 
Sierra  Club— New  Jersey  Chapter  Under 
Section  1424(e)  of  the  Safe  Drinking  Water 
Act  of  1974  Witli  Re.spect  to  the  Aquifer 
Sy.stem  Underlying  Monmouth.  Ocean.  Bur¬ 
lington.  Camden.  Glouce.ster.  Atlantic. 
Salem,  Cumberland.  Cape  May  and  portions 
of  Middlesex  and  Mercer  Counties.  New 
Jersey, 

1.  The  Environmental  Defen.se  Fund 
(“EDF”)  is  a  non-profit,  public  benefit  mem¬ 
bership  corporation  organized  under  the 
laws  of  the  State  of  New  York.  Its  prineipal 
office  is  located  at  475  Park  Avenue  South. 
New  York,  New  York  10016  (212-686  4191). 
Communication  regarding  this  Petition 
should  be  addre.ssed  to  that  office.  Other  of¬ 
fices  are  located  in  Wa.shington.  D.C.. 
Denver.  Colorado  and  Berkeley,  California. 
EDF  has  a  nationwide  memtMTship  of  ap¬ 
proximately  45.000  .scientists,  lawyers  and 
other  citizeiLs.  including  approximately  1800 
residents  of  the  State  of  New  Jersey,  some 
of  whom  live  in  the  Area  which  is  the  sub¬ 
ject  of  this  Petition.  EDF  exists  to  promote 
research  and  action  and  to  undertake  action 
itself,  to  protect  and  enhance  the  natural 
environment  and  to  protect  the  public 
health  from  environmental  hazards.  EDF 
has  been  actively  Involved  in  protection  of 
drinking  water,  and  management  of  ground- 
water  resources. 

2.  The  Sierra  Club  is  a  nationwide  organi¬ 
zation  of  182.000  members,  headquartered 
in  San  Francisco.  California.  The  Sierra 
Club-New  Jeresy  Chapter  has  4300  mem¬ 
bers.  some  of  whom  live  in  the  Area  which  is 
the  subject  of  this  Petition.  They  are  vitally 
concerned  about  the  quality  of  the  ground- 
water  on  which  they  depend  for  their  water 
supply. 

3.  Section  1424(e)  of  the  1974  Safe  Drink¬ 
ing  WaUr  Act  (42  U.S.C.  300f.  300h-3(e)) 
provides  as  follow.s; 

"(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that  an 
area  has  an  aquifer  which  Is  the  sole  or 
principal  drinking  water  .source  for  the  area 
and  which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he  shall 
publish  notice  of  that  determination  in  the 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financHil  Rs.si.stance  (through  a  grant,  con- 
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tract,  loan  guarantee,  or  otheruise)  may  be 
entered  into  for  any  project  which  the  Ad¬ 
ministrator  determines  may  contaminate 
such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitement  for  Federal  fi¬ 
nancial  assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into  to 
plan  or  design  the  project  to  assure  that  it 
will  not  so  contaminate  the  aquifer.” 

4.  The  Area  which  is  the  subject  of  this 
Petition  is  that  portion  of  the  Atlantic 
Coastal  Plain  Physiographic  Province  which 
is  contained  within  the  State  of  New  Jersey. 
This  area  is  shown  on  Exhibit  One.  the  Phy¬ 
siographic  Province  Map  of  New  Jersey.  The 
Area,  commonly  referred  to  as  the  Coastal 
Plain,  encompasses  the  southern  portion  of 
the  State.  It  is  bordered  on  the  west  by  the 
Delaware  River;  on  the  south  by  Delaware 
Bay;  on  the  east  by  the  Atlantic  Ocean;  and 
on  the  north  by  the  Triassic  Lowlands  of 
the  Piedmont  Physiographic  Province.  The 
dividing  iine  between  the  Piedmont  and 
Coastal  Plain  Provinces  runs  approximately 
northea.st  from  the  vicinity  of  Trenton, 
through  New  Brunswick  and  into  the  Rari¬ 
tan  Bay.  This  boundary  is  shown  preciseiy 
on  Exhibit  Two,  the  U.S.  Geological  Survey 
Overlay  and  Atlas  Maps. 

5.  The  New  Jersey  Coa.stal  Plain  Ls  under¬ 
lain  and  characterized  by  unconsolidated 
.sands,  clays,  marls,  and  gravels.  The  geologi¬ 
cal  formations  of  the  Coastal  Plain  are 
shown  schematically  in  Exhibits  Three  and 
Four.  Exhibit  Three  is  the  Geologic  Map  of 
New  Jersey.  It  illustrates  the  outcrop  areas 
of  the  various  formations.  In  Exhibit  Three, 
the  outcrop  areas  of  Coastal  Plain  forma¬ 
tions  which  can  function  as  aquifers  are  col¬ 
ored  in  red.  Exhibit  Pour  consists  of  a  series 
of  typical  hydrog<H}logic  cross  sections  of 
the  Coastal  Plain.  The  cross  sections  illus¬ 
trate  the  “layer-cake"  stratigraphy  of  the 
Coastal  Plain.  A  large  amount  of  informa¬ 
tion  about  the  Coastal  Plain  formations 
exists.  The  brief  descriptions  which  follow 
were  gleaned  from  the  references  listed  in 
Appendix  A. 

6.  The  aquifers  and  other  formations  of 
the  Coastal  Plains  can  be  roughly  de.scribed 
from  the  bottom  up  (northwest  to  south¬ 
east)  as  follows.  The  deepest  is  the  Raritan 
formation,  which  is  frequently  considered 
together  with  the  overlying  Magothy  forma¬ 
tion.  The  Raritan-Magothy  formation  is 
probably  the  most  important  water  supply 
aquifer  in  the  Coa.stal  Plain.  The  Raritan 
formation  consists  of  150  to  300  feet  of  rap¬ 
idly  alternating  leruM's  of  light  colored  white 
or  yellow  sands  and  white,  cream  or  light 
gray  clays  which  may  also  be  dark  gray  or 
red.  The  Magothy  formation,  a  relatively 
thin  scries  of  alternating  d.ark  clays  and  fine 
white  sand  ranges  up  to  about  175  feet  in 
thickness  along  the  shores  of  Raritan  Bay. 
The  Raritan-Magothy  formation  outcrops 
in  a  band  along  the  northern  and  western 
edges  of  the  Coastal  Plain,  and  then  slopes 
downward  to  the  southeast.  In  the  outcrop 
area,  the  Raritan  and  Magothy  formations 
are  separated  by  a  layer  of  clay,  but  else¬ 
where  they  are  indistinguishable. 

7.  The  Raritan-Magothy  formation  Ls  an 
exceptionally  productive  aquifer  for  water 
supply  purpo.ses.  Individual  wells  have  yield¬ 
ed  upward  of  1400  gallons  a  minute.  The 
average  specific  capacity  of  the  Raritan-Ma¬ 
gothy  Aquifer  is  20  gallons  per  minute  per 
foot.  The  quality  of  the  Raritan-Magothy 
water  is  generally  good  except  for  iron  and 
manganese.  There  have  Ix-en  isolated  prob¬ 


lems  with  nitrates,  and  .some  heavy  metals 
such  as  cadium  and  chromium.  According  to 
the  Corps  of  Engineers,  some  43  percent  of 
recharge  to  the  Raritan-Magothy  is  from 
the  Delaware  River.  This  raises  some  ques¬ 
tion  about  the  long-term  quality  of  the 
water  in  this  formation. 

8.  Above  the  Raritan-Magothy  formation 
lie  the  MerchantviUe  formation  and  the 
Woodbury  Clay  which  together  form  a 
major  confining  zone.  These  layers  would 
normally  protect  the  Raritan-Magothy  from 
contamination  from  above.  However,  be¬ 
cause  of  excessive  pumpage  from  the  Rari¬ 
tan-Magothy,  the  confining  beds  now  trans¬ 
mit  considerable  quantities  of  water  from 
the  overlying  aquifer  format  ioas. 

9.  Above  the  Woodbury  Clay  lies  the  Eng- 
lishtown  formation,  which  varies  in  thick¬ 
ness  from  140  feet  in  Monmouth  County  to 
only  about  20  feet  in  Gloucester  County. 
This  relatively  minor  formation  is  tapped 
for  water  supply  in  some  areas,  the  English- 
town  formation  is  capped  by  the  Marshall¬ 
town  formation,  a  sandy  clay  formation  30 
to  40  feet  thick.  Limited  data  on  the  quality 
of  the  Englishtown  water  exists,  but  it  ap¬ 
pears  to  be  good  except  for  high  iron  con¬ 
centrations. 

10.  The  next  Important  aquifer  is  com¬ 
prised  of  the  Wenonah  and  Mt.  Laurel 
sands,  two  hydrologically  connected  forma¬ 
tions  of  considerable  importance  for  water 
supply.  The  100  square  mile  outcrop  zone  of 
this  formation  parallels  the  Delaware  River 
to  the  east  of  the  Raritan-Magothy  outcrop, 
varying  from  .5  to  3  miles  in  width.  In  down- 
dip  areas,  the  formations  are  generally  be¬ 
tween  100  and  140  feet  thick.  Water  quality 
in  the  Mt.  Laurel-Wenonah  Aquifer  is  gen¬ 
erally  good,  except  for  Iron,  particularly  in 
the  outcrop  area,  and  moderately  high 
hardness  where  heavy  pumpage  has  induct 
leakage  from  overlying  zones.  Nitrate  con¬ 
tamination  in  limited  areas  of  the  outcrop 
region  has  also  been  reported. 

11.  The  Navesink  formation  is  25  to  40 
feet  of  gray  sandy  clay.  In  the  northern 
part  of  the  Coastal  Plain  it  is  overiain  by 
the  Red  Bank  formation,  a  dark  gray  brown 
sandy  clay,  and  the  Tinton  sandstone. 

12.  The  Homerstown  Marl  is  a  30  foot 
thickness  of  glauconite  with  clay  and  sand. 
It  extends  across  the  State  from  near  Atlan¬ 
tic  Highlands  through  Freehold.  Horners- 
town,  Birmingham,  Mullica  Hill.  Sewell  and 
Woodstown  and  thence  southward  into  the 
Delaware.  In  southern  New  Jersey,  where 
the  Red  Bank  and  Tinton  formations  have 
been  removed,  the  Marl  rests  upon  the  Na¬ 
vesink  formation. 

13.  the  Vinceptown  formation  consists  of 
25  to  100  feet  of  light  colored  .sands  with 
some  glauconite.  It  is  an  aquifer  which  is 
pumped  to  some  extent,  particularly  in 
Salem  County.  The  Vincentown  formation 
is  overlain  by  the  relatively  thin  Mana.squan 
and  Shark  River  marls. 

14.  The  Kirkwood  formation  is  a  compara¬ 
tively  low  yield  aquifer,  composed  of  fine 
quartz  sands  and  drab-colored  clays.  It 
ranges  from  approximately  180  feet  thick  at 
the  surface  to  almost  600  feet  under  Atlan¬ 
tic  and  Cape  May  Countie.s.  Becau.se  of  its 
low  yield,  wells  within  reach  of  the  Kirk¬ 
wood  usually  tap  the  high  yielding  Cohan- 
sey  Sands  or  the  deeper  Mt.  Laurel-Wen¬ 
onah  formation.  The  water  bearing  strata  of 
the  Kirkwood  formation  are  hydrologically 
connected  to  the  overlying  Cohansey  Sand. 

15.  The  Cohansey  Sand  covers  the  iargest 
area  of  the  Coastal  Plain,  approximately 


2350  square  miles  bounded  by  the  outcrop 
area  of  the  Kirkwood  formation,  the  Atlan¬ 
tic  Ocean  and  Delaware  Bay.  It  consists  of 
white  to  yellow  sands  with  occasional  lenses 
of  clay  and  gravel.  It  is  the  “top  layer"  in 
the  Coastal  Plain  stratigraphy.  Its  bottom 
dips  seaward  at  a  rate  of  approximately  10 
feet  per  mile,  and  its  base  may  extend 
nearly  400  feet  below  sea  level. 

16.  The  Cohansey  Sand  is  a  highly  pro¬ 
ductive  water  supply  aquifer.  It  has  a  hy¬ 
drologic  conductivity  of  between  90  and  250 
feet  per  day  (660  to  1885  gallons  per  day  per 
square  foot).  The  transmissivity  ranges  be¬ 
tween  10,000  and  20,000  square  feet  per  day 
(75.000  to  150,000  gallons  per  day  per  foot). 
The  aquifer  can  sustain  wells  pumping  700 
to  1000  gallons  per  minute. 

17.  Water  quality  in  the  Cohan.sey  Aquifer 
is  generally  good,  except  for  high  concentra¬ 
tions  of  iron  and  manganese  and  low  pH. 
However,  because  the  aquifer  is  under  water 
table  conditions  and  the  overlying  soiis  are 
highly  permeable  and  have  very  low  atten- 
tuation  capability,  the  aquifer  is  particular- 
iy  susceptible  to  contamination  from  man's 
activities. 

18.  As  a  result  of  the  overlap  of  these  dif¬ 
ferent  formations  and  extensive  pumping, 
significant  quantities  of  water  “leak”  from 
one  formation  to  another.  For  example,  the 
Corps  of  Engineers  Waterways  Experiment 
Station  has  constructed  a  model  of  the 
Raritan-Magothy  aquifer  (see  references  17 
and  18  in  Appendix  A).  The  WES  e.stimatcd 
that  31  percent  of  recharge  to  the  R.aritan- 
Magothy  Aquifer  formation  is  leakage  from 
other  aquifers.  Thus,  it  is  impo.s.sib!e  to 
identify  a  particular  aquifer  which  merits 
protection  as  the  sole  or  principal  source  of 
drinking  water  for  the  people  in  the  Area. 
Rather,  it  is  the  entire  aquifer  system 
which,  as  a  whole,  must  be  protected. 

19.  This  situation  is  somewhat  analogous 
to  Nassau  and  Suffolk  Counties,  New  York 
which  were  designated  as  an  area  having  an 
aquifer  system  which  is  the  sole  or  principal 
source  of  drinking  water  under  S«‘ction 
1424(e)  on  June  21,  1978.  Long  Island  is  un¬ 
derlain  by  the  Upper  Glacial,  Magothy  and 
Lloys  Aquifers,  the  first  two  of  which  are 
utilized  as  water  supplies.  The  designation 
of  Nassau  and  Suffolk  Counties  pursuant  to 
1424(e)  constituted  recognition  of  the  need 
to  consider  aquifer  systems  holistically  and 
is  hence  a  precedent  for  the  designation 
which  is  the  subject  of  this  Petition. 

20.  Within  this  Area,  publicly  or  privateiy 
supplied  drinking  water  is  almost  entirely 
derived  from  groundwater,  although  some 
cities,  including  Trenton.  Burlington  and 
Atlantic  City,  do  have  surface  supplies.  In 
addition,  surface  waters  within  the  Area 
(unless  drawn  from  the  Delaware  River)  are 
fed  predominantly  by  groundwater  dis¬ 
charge.  bt'cause  the  highly  permeable  char¬ 
acter  of  the  soils  in  the  Area  does  not  ailow 
significant  surface  runoff.  Hence,  any  sur¬ 
face  water  supplies  from  within  the  Area 
are  themselves  dependent  on  the  pre.serva- 
tion  of  the  qualify  of  groundwater  in  order 
to  protect  public  health.  Becau.se  of  the  gen¬ 
erally  high  water  quality,  treatment  is  gen¬ 
erally  limited  to  disinfection  and.  depending 
on  locai  conditions,  iron  and  mangane.se  re¬ 
moval,  pH  adjustment,  softening,  chemical 
stabilization  and  fluoridation.  Of  course, 
private  wells  would  generally  undergo  no 
treatment. 

21.  The  population  of  the  ten  counties 
lying  wholly  or  partly  within  the  Area  Ls  es¬ 
timated  to  be  approximately  3.2  million 
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people  in  1978.  As  noted  above,  this  popula¬ 
tion  is  almost  entirely  dependent  upon 
groundwater  for  its  water  supply.  Appendix 
B  shows  population  and  groundwater  with¬ 
drawals  for  water  supply  purposes  in  each 
of  the  ten  counties  and  by  aquifer  where 
data  is  available.  This  Table  was  compiled 
from  a  series  of  USGS  reports  and  Areawide 
Wastewater  Treatment  Management  Plans 
prepared  pursuant  to  Section  208  of  the 
Clean  Water  Act,  for  parts  of  the  Area  in 
which  Petioners  have  access  to  such  plans. 
Although  incomplete  and  out  of  date,  these 
data  clearly  demonstrtate  that  the  magni¬ 
tude  of  the  dependence  upon  groudwater  in 
this  region  is  such  that  a  contamination  of 
this  resource  will  create  a  significant  hazard 
to  public  health. 

22.  At  the  present  time,  no  alternative  to 
dependence  on  groundwater  for  water 
supply  exists  in  the  Area.  As  noted  above, 
surface  water-based  alternatives  developed 
VDithin  the  Area  would  be  primarily  fed  by 
groundwater  discharge  and  hence  would  not 
be  a  safe  alternative  if  the  groundwater 
itself  became  contaminated.  It  is  possible  to 
imagine  the  development  of  a  major  water 
supply  system  to  import  water  to  the  Area 
from  northern  New  Jersey  river  basins  or 
from  the  £>elaware  River,  but  such  schemes 
would  be  enormously  expensive  and  virtual¬ 
ly  infeasible  politically.  Northern  New 
Jersey  is  one  of  the  most  densely  populated 
sections  of  the  nation  and  does  not  have 
water  available  for  export  in  any  significant 
quantity.  The  waters  of  the  Delaware  River 
have  been  the  subject  of  intense  competi¬ 
tion  for  over  SO  years.  Any  out^f-basin  di¬ 
version  of  Delaware  water  would  require  the 
unanimous  approval  of  all  signatories  to  the 
Delaware  River  Basin  Compact,  that  is.  the 
States  of  New  York.  New  Jersey,  Pennsylva¬ 
nia  and  Delaware,  as  well  as  the  United 
States.  Such  consent  is  almost  inconceiv¬ 
able.  particularly  if  the  need  for  the  water 
arose  because  an  existing  resource  was  aV 
lowed  to  be  destroyed.  In  any  event,  it  is  cer¬ 
tainly  not  the  intent  of  the  Act  to  allow  the 
water  supply  for  some  three  million  people 
to  be  contaminated,  even  if  feasible  and  eco¬ 
nomic  alternatives  did  in  fact  exist. 

23.  Contamination  of  the  groundwater  in 
the  Area,  which  would  constitute  a  signifi¬ 
cant  hazard  to  public  health,  is  a  very  real 
danger.  Isolated  incidents  of  contamination 
of  wells,  particularly  by  nitrates,  have  al¬ 
ready  been  identified.  Of  equal  concern  is 
the  possibility  of  contamination  by  viruses, 
heavy  metals,  and  organic  substances  which 
may  be  carcinogenic,  mutagenic,  terato¬ 
genic.  or  otherwise  toxic.  The  effects  of 
these  substances,  and  the  mechanisms  by 


j 


which  they  can  enter  groundwater,  are  only 
poorly  understood.  However,  several  things 
are  known  with  reasonable  certainty. 

24.  First,  any  increase  in  the  concentra¬ 
tion  of  such  substances  in  drinking  water  is 
a  matter  of  concern.  “Safe"  levels  of  expo¬ 
sure  to  these  substances  have,  in  general, 
not  been  established.  The  proposed  amend¬ 
ments  to  40  CFR  141  (43  FR  5756)  would  re¬ 
quire  certain  communities  to  install  granu¬ 
lated  activated  carbon  treatment,  in  part  to 
remove  synthetic  organic  substances. 

25.  Second,  it  is  now  known  that  non-point 
source  pollution,  including  urban  storm¬ 
water  runoff,  can  be  a  major  source  of  con¬ 
taminants  in  groundwater.  This  w’as  demon¬ 
strated  by  a  study  performed  by  EDF  staff 
scientist  Robert  H.  Harris  and  Karen  M. 
Slimak  on  Long  Island.  This  report,  entitled 
“The  Fate  of  Organic  Chemicals  and  Heavy 
Metals  in  Wastewaters  Used  for  Ground¬ 
water  Recharge"  is  attached  as  Appendix  C. 
As  noted  above.  Long  Island  is  fairiy  similar, 
hydrologically,  to  the  Area  which  is  the  sub¬ 
ject  of  this  Petition. 

26.  Third,  the  residential,  commercial  and 
industrial  development  and  other  activities 
which  generally  cause  or  contribute  to  point 
and  non-point  source  pollution  are  almost 
always  supported  and  induced  by  Federal 
investments  in  infrastructure  such  as  hous¬ 
ing,  highways,  and  sewer  systems.  (See  “Sec¬ 
ondary  Impacts  of  Transportation  and 
Wastewater  Investments:  Research  Re¬ 
sults,”  EPA-600/5-75-013.)  Section  1424(e) 
was  intended  by  Congress  to  insure  that 
these  investments  do  not  result  in  a  signifi¬ 
cant  hazard  to  the  public  health.  It  is  a  pre¬ 
ventive  procedure,  designed  to  facilitate 
protection  of  groundwater  resources  before 
irreversible  contamination  occurs.  It  wouid 
'  be  impractical  and  imprudent  to  wait  until  a 
specific,  obvious  threat  to  groundw’ater 
quality  is  imminent  before  implementing 
the  1424(e)  protection  mechanism. 

27.  To  make  the  determination  under  Sec¬ 
tion  1424(e)  of  the  Safe  Drinking  Water  Act. 
the  Adminstrator  mu.st  find  that  (1)  “an 
area  has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source.”  and  (2) 
that  if  the  aquifer  were  contaminated  it 
“would  create  a  significant  hazard  to  public 
health."  As  established  above,  the  Area 
which  is  the  subject  of  this  Petition  is 
almost  entirely  dependent  upon  its  aquifer 
system  for  drinking  water.  This  Area  has  a 
population  of  approximately  3  million  per¬ 
sons  which,  given  their  absolute  dependence 
on  groundwater,  is  sufficient  in  and  of  itself 
to  show  that  contamination  6f  the  gorund- 


water  would  create  a  significant  hazard  to 
public  health. 

28.  Therefore,  we  request  that  you  deter¬ 
mine  that  the  Counties  of  Monmouth.  Bur¬ 
lington,  Ocean.  Camden,  Gloucester,  Atlan¬ 
tic,  Salem,  Cumberland  and  Cape  May,  New 
Jersey,  and  portions  of  Mercer  and  Middle¬ 
sex  Counties,  New  Jersey  (as  delineated  in 
Exhibit  Two),  constitute  an  Area  whose 
aquifer  system  is  “the  sole  or  principal 
drinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a  sig¬ 
nificant  hazard  to  public  health,”  and  that 
you  publish  notice  of  this  determination  in 
the  Federal  Register  as  required  by  Sec¬ 
tion  1424(e)  of  the  Safe  Drinking  Water  Act 
of  1974. 

Respectfully  submitted:  Adam  B.  Jaffe. 
Science  Associate.  Environmental  De¬ 
fense  Fund,  Inc.,  James  T.  B.  Tripp. 
Counsel,  Environmental  Defense 
Fund.  Inc.,  Robert  C.  Hughes,  Chair¬ 
man,  Sierra  Club-New  Jersey  Chapter. 
James  Ayer.  Vice  Chairman.  Sierra 
Club-New  Jersey  Chapter  and  Chair¬ 
man,  West  Jersey  Group. 

Appendices  (attached) 

A.  Bibliography 

B.  Population  and  water  withdrawal  by 
county 

C.  "The  Pate  of  Organic  Chemicals  and 
Heavy  Metals  in  Wastewaters  Used  for 
Groundwater  Recharge."  Robert  H.  Harris 
and  Karen  M.  Slimak. 

Exhibits  (separate  documents) 

1.  Physiographic  Provinces  of  New  Jersey 
showing  Coastal  Plain  Province 

2.  United  States  Geologic  Survey  Overla.vs 
and  Atlas  Maps  Showing  Exact  Boundary  of 
Coastal  Plain 

2a.  Overlay  No.  25 

2b.  Atlas  Map  No.  25 

2c.  Overlay  No.  26 

2d.  Atlas  Map  No.  26 

2e.  Overlay  No.  28 

2f.  Atlas  Map  No.  28 

3.  Geologic  Map  of  New  Jersey  Showing 
Outcrop  Areas  of  Coastal  Plain  Formations 

4.  Hydrogeologic  Crass  Sections  of  the 
Coastal  Plain— 4a.  Hydrogeologic  Cross  Sec¬ 
tions.  Camden  and  Gloucester  County.  4b. 
Hydrogeologic  Cross  Sections.  Burlington 
County. 

•••Note:  Appendix  C  and  Exhibits  2-4  will 
be  retained  at  the  Water  Supply  Branch. 
EPA  Region  II.  26  Federal  Plaza.  New  York. 
New  York  10007. 
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Appendix  B.— Groundwater  Use  by  County  and  Aquifer 


County 

Population 

(1978) 

AontN-rts) 

Withdrawal 

(mgd) 

Comments 

Cape  May . 

.  79.000 

KiflrwoodCiohansey . 

10 

Puaipage  rate  for  1964, 

reference  )l»8. 

.  136,000 

49 

reference  #8. 

.  1 92  000 

*D 

Salem . 

_  84.000 

RarHan-Mtagotatky  (95%). 

12 

Puiupage  rate  for  1964, 

BtgDshliown  — . 

refeivnee  #9. 

Ml.  lAtmd-Wt-nonah 

Vinoontown 

Kirkwood 

OlOiK-esIrr . 

Rar)tan-Magothy„ . 

41.2 

Punipagt-  rates  for  1976, 

Cofiansey . .  . 

7.3 

reference  (fl5. 

Mt.  Laurel  Wenonah . 

2.4 

EMgllAhtown  . . 

1 

476.000 

74 

Pumpage  rates  for  1076, 

Cohaneey  _ _ - . 

7.3 

reference  #15. 

Mt.  Laural-Wenonah . 

1.1 

E^igllAbtown .......... _ _ 

1.0 

Biirlinaton . 

Raritan-Magothy . 

48.9 

Pumpage  rates  for  1976, 

Mt.  laurel-Wcnonah . 

8.1 

reference  #15. 

Ekigllshtown . . 

3.2 

Cohan&ey _ _ 

1.5 

Kirkwood . . 

.15 

.  330,000 

12.2 

Pumpage  rates  for  1976, 

Raritan-Magothy . 

9 

reference  #16. 

Kirk  wood . . . 

8.8 

Engliahtown . . . 

4.9 

Vinoentoiwn . 

1.8 

Mt.  laurel-Wenonah . 

.‘4 

MansMtuan . . . 

.1 

.  491.000 

Raritan-Magothy . 

•  H 

Elnglishtown 

Mt.  Laurel- Wenonah 

Klrkwood-(V>han.scy 

Menvr . 

Rurttan-Magothy . 

8.9 

Pumpage  rate  for  1976, 

reference  SH.  An 
additional  9.3  mgd  is 
pumped  from  non- 
co.'Lstal  plain 
formations. 

Middl''N<-x .  594.000  RaritanMoKOtny .  •" 

EnKitKMowT) 

Mt.  Laurel-'Wenonah 
Kirfc  wood-Cohansey 


ToUl .  3.200.000  . . . . . .  ’300 

'Unknown  to  petitioners. 

*KsrludinK  Atlantic.  Monmouth  and  MtddleK«"x  Counties. 
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(6560-01-M] 

EPA  intends  to  decide  whether  to 
make  the  requested  determination  at 
the  earliest  time  consistent  with  a 
complete  review  of  the  relevant  data 
and  information,  and  a  full  opportuni¬ 
ty  for  public  participation.  In  this 
regard,  the  Agency  is  developing  a  full 
factual  record,  and  solicits  comments, 
data,  and  references  to  additional 
sources  of  information  relevant  to  the 
determination  required  by  section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology 
of  the  Coastal  Plain  Aquifer  System, 
the  boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition.  EPA  re¬ 
quests  information  concerning  the 
area  or  areas  dependent  upon  the 
aquifer  for  drinking  water,  the  signifi¬ 
cance  of  current  or  anticipated  proj¬ 
ects  receiving  federal  financial  assist¬ 
ance  that  may  result  in  contamination 
of  the  aquifer,  the  prospects  that  such 
contamination  will  occur  as  a  result  of 
current  activities  or  events  that  may 
be  anticipated,  and  any  other  relevant 
information. 

Comments,  data,  and  references  in 
response  to  this  Notice  should  be  sub¬ 
mitted  in  writing  to  Eckardt  C.  Beck, 
Regional  Administrator.  Region  II, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  1009,  New  York. 
N.Y.  10007,  Attention:  Coastal  Plain 
Aquifer;  within  60  days  of  this  Notice. 
Information  concerning  the  Coastal 
Plain  Aquifer  System  will  be  available 
for  inspection  at  the  above  address. 

In  addition  to  considering  public 
comments  sent  to  EPA.  the  Agency 
will  hold  four  public  hearings  on  the 
dates  and  at  the  locations  shown 
below: 

May  14,  1979,  7  p.m.  Camden  County 
Complex.  Egg  Harbor  Road.  Confer¬ 
ence  Room— Administration  Build¬ 
ing,  First  Floor,  Lindenwold.  N.J. 
May  15,  1979,  11  a.m.  to  3  p.m.,  Mercer 
County  Service  Extension  building, 
930  Spruce  Street.  Conference 
Room.  Trenton.  N.J. 

May  15,  1979.  7  p.m..  Borough  of  Free¬ 
hold.  51  W.  Main  Street,  borough 
Clerk’s  Conference  Room.  Freehold. 
N.J. 

May  17.  1979,  7  p.m..  Stockton  State 
College.  Room  CC103— Second 
Floor.  C  Wing.  Pomona.  N.J. 

Persons  who  w^sh  to  present  pre¬ 
pared  statements  at  the  public  hear¬ 
ings  are  urged  to  give  notice  to  Mr. 
John  Mateo.  Water  Supply  Branch. 
Region  II,  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York. 
N.Y.  10007,  (212)  264-1332,  prior  to  the 
hearing  they  wish  to  attend.  If  possi¬ 
ble,  written  copies  of  these  statements 
should  be  submitted  at  the  hearing  for 
inclusion  in  the  record. 


Dated:  March  14, 1979. 

Eckardt  C.  Beck, 
Regional  Administrator. 

(PR  Doc.  79-8362  Filed  3-20-79;  8:45  am) 
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CALtFORNtA  DEPARTMENT  OF  FOOD  AND 
AGRtCUlTURE 

Specific  Exemption  to  Use  Mesurol  to  Control 
Snoils  on  Arlichohes 

AGENCY;  Elnvironmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Products. 

ACTION:  Issuance  of  a  specific  ex¬ 
emption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  California  Depart¬ 
ment  of  Pood  and  Agriculture  (hereaf¬ 
ter  referred  to  as  the  "Applicant”)  to 
use  Mesurol  (methiocarb)  to  control 
snails  on  1 1,000  acres  of  artichokes  in 
California.  The  specific  exemption 
ends  on  December  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emergency  Response  Section,  Regis¬ 
tration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M 
Street.  S.W.,  Room  E-315,  Washing¬ 
ton  D.C.  20460,  Telephone:  202-755- 
4851. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  due  to  un¬ 
usually  wet  weather  conditions,  ex¬ 
tremely  hip:h  populations  of  brown 
snails  have  developed  in  the  coastal  ar¬ 
tichoke  acreage.  Many  of  the  snails 
remain  on  the  plant  rather  than  de- 
.scending  to  the  ground.  Therefore,  ac¬ 
cording  to  the  Applicant,  to  achieve 
control  of  the  pest,  the  artichoke 
plant  itself  must  be  treated  and  not 
just  the  .surrounding  soil. 

The  Applicant  states  that  at  the  cur¬ 
rent  rate  of  increase  in  snail  popula¬ 
tions.  damage  to  the  11,000  acres  of  ar¬ 
tichokes  in  California  could  result  in  a 
total  loss  of  this  crop.  The  total  ap¬ 
proximate  value  of  these  artichoke 
plantings  is  $15,300,000. 

Metaldehyde  in  granular  form  is  reg¬ 
istered  for  control  of  snails  in  crop 
plantings;  however,  the  Applicant 
states  that  it  is  suitable  only  for  appli¬ 
cation  to  the  ground  surrounding  the 
plant,  and  not  the  plant  itself.  Fur¬ 
thermore,  according  to  the  Applicant, 
metaldehyde  is  not  efficacious  when 
the  population  level  is  high.  The  pro¬ 
posed  pesticide  (Mesurol  75WP)  allows 
for  treatment  of  the  plants. 

The  Applicant  proposes  to  use  Me¬ 
surol  75WP  at  a  rate  of  one  and  one- 
third  pounds  product  per  acre.  A  maxi¬ 


mum  of  five  applications  will  be  made 
using  ground  equipment,  by  or  under 
the  supervision  of  State-certified  ap¬ 
plicators.  There  will  be  a  field  reentry- 
safety  interval  of  24  hours  and  a  pre¬ 
harvest  interval  of  seven  days. 

EPA  has  determined  that  methio¬ 
carb  residue  levels  from  the  proposed 
use  will  be  adequate  to  protect  the 
public  health.  This  pesticide  is  toxic  to 
fish  and  aquatic  invertebrates:  howev¬ 
er,  since  applications  are  to  be  made 
directly  to  the  artichoke  plants,  and  if 
care  is  taken  to  prevent  significant 
drift  to  water  sources,  no  hazard  to 
aquatic  life  is  expected.  There  are  no 
endangered  or  threatened  species  that 
would  be  adversely  affected  as  a  result 
of  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
.snails  has  occurred;  (b)  there  is  no  ef¬ 
fective  pesticide  presently  registered 
and  available  for  use  to  control  snails 
in  California;  (c)  there  are  no  alterna¬ 
tive  means  of  control  taking  into  ac¬ 
count  the  efficacy  and  hazard:  (d)  sig¬ 
nificant  economic  problems  may  result 
if  the  snails  are  not  controlled;  and  (e) 
the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  De¬ 
cember  31,  1979.  The  specific  exemp¬ 
tion  is  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  75WP  may¬ 
be  used  at  a  dosage  rate  of  one  and 
one-third  pounds  product  per  acre; 

2.  A  maximum  of  five  applications 
may  be  made  on  a  maximum  of  1 1 .000 
acres; 

3.  Application  may  be  made  by 

ground  equipment;  ' 

4.  All  applications  will  be  made  by  or 
under  the  supervision  of  State-certi¬ 
fied  applicators; 

5.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of 
this  specific  exemption  are  adhered  to 
and  must  submit  a  report  summarizing 
the  results  of  this  program  by  January 
31, 1980; 

6.  This  product  is  toxic  to  fish.  It 
must  be  applied  with  care  in  areas  ad¬ 
jacent  to  any  body  of  water; 

7.  All  applicable  directions,  restric¬ 
tions,  and  precautions  on  the  label 
must  be  follow’ed; 

8.  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  re.su  It - 
ing  from  the  use  of  Mesurol  in  connec¬ 
tion  with  this  exemption; 

9.  Artichokes  with  residues  of  meth¬ 
iocarb  that  do  not  exceed  3  parts  per 
million  may  enter  interstate  com- 

-  merce.  The  Food  and  Drug  Adminis¬ 
tration,  U.S.  Department  of  Health. 
Education,  and  Welfare,  has  been  noti¬ 
fied  of  this  action;  and 
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10.  A  .s<*ven-day  pre-han-cst  interval 
will  be  observed. 

(Section  18  of  the  Federal  Insecticide.  Fun- 
Kicidc.  and  Rodenticide  Act  (FIFRA).  a.s 
amended  In  1972.  1975.  and  1978  (92  Stat. 
819;  7  UjS.C.  136).) 

Dated:  March  14,  1979. 

Edwin  L.  John.son. 
Drputy  Assistant  Administrator 
for  Pesticide  Progra  ms. 
(FR  Doc.  79  8587  Filed  3  20-79;  8:45  ami 
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FLORIDA  DEPARTMENT  OF  AGRICULTURE  AND 
CONSUMER  SERVICES 

Specific  Esempfion  to  Uto  Permethrin  to 
Control  Leaf  miner*  on  Tomatoes 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro¬ 
grams. 

ACTION:  Lssiiance  of  a  specific  ex¬ 
emption. 

SUMMARY:  EPA  has  is.sued  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
(liereinafter  referred  to  as  the  "Appli¬ 
cant")  to  use  permethrin  to  control 
leafminers  on  28,000  acres  of  tomatoes 
in  Florida.  The  specific  exemption 
ends  on  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emergency  Response  Section.  Regis¬ 
tration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M 
Street,  S.W.,  Room  E-315,  Washing¬ 
ton.  D  C.  20460,  Telephone:  202/755- 
4851. 

SUPPLEMENTARY  INFORMATION: 
Tlie  vegetable  leafminer  Liriomyza  sa- 
tii'ac.  has  become  a  serious  pest  in  var¬ 
ious  crops  and  according  to  the  Appli¬ 
cant.  is  the  most  serious  pest  In  com¬ 
mercial  tomato  production  in  Florida. 
The  leafminer  destroys  the  tissue  of 
tomato  plants  by  laying  eggs  within 
the  leaf  .structure.  The  resulting  larval 
stages  move  within  the  leaf  destroying 
the  inner  cells  and  the  leaf’s  capacity 
for  photosynthesis,  thus  destroying 
the  leaf.  They  can  cause  rapid  defolia¬ 
tion  of  the  plant  which  reduces  yields 
and  exposes  fruit  to  sun  scald,  thus 
lowering  its  quality.  In  addition,  the 
punctures  to  leaves  from  the’  egg 
laying  process  serve  as  points  of  entry 
for  plant  pathogens  w^hich  ha.sten  leaf 
destruction.  The  Applicant  estimates  a 
loss  of  $9,374,400  due  to  leafminer 
damage. 

In  the  past,  the  Florida  Cooperative 
Extension  Sendee  has  recommended 
the  use  of  various  organophosphates 
for  control  of  leafminers.  but  with  the 
exception  of  dimethoate  and  methami- 
dophos.  they  do  not  consistently  con¬ 


trol  the  pest.  Data  indicate  that  di¬ 
methoate  Is  somewhat  effective  during 
periods  of  low  population  infestation 
but  Is  ineffective  during  periods  of 
high  populations  due  to  resistance 
buildup.  Methamidophos  has  been  ef¬ 
fective  but  cannot  be  applied  within  14 
days  of  han'est.  Since  there  are  four 
or  five  pickings  at  7-  to  10-day  inter¬ 
vals,  methamidophos  cannot  be  used 
during  the  42-  to  64-day  harvest 
period. 

The  Applicant  proposed  to  use 
Ambush  2  EC  (permethrin)  at  a  rate 
of  0.05  to  0.1  pound  of  active  ingredi¬ 
ent  (a.i.)  in  a  minimum  of  20  gallons  of 
water  per  acre.  Up  to  six  applications 
per  season  may  be  made  using  ground 
equipment,  starting  14  days  before 
commencement  of  harvest  and  con¬ 
tinuing  through  the  han'est  period. 

EPA  has  determined  that  residues 
from  the  proposed  use  will  be  at  levels 
adequate  to  protect  the  public  health. 
Although  permethrin  is  extremely 
toxic  to  aquatic  organisms,  EPA  has 
determined  that  the  low  do.sage  rate, 
the  use  of  ground  application  only, 
and  a  monitoring  program  should 
allow  use  of  the  product  on  tomatoes 
without  creating  an  unreasonable  ad¬ 
verse  effect  on  the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
leafminers  on  tomatoes  has  occurred: 
(b)  resistance  has  developed  to  the 
pesticides  presently  regristered  and 
available  for  use  to  control  this  pc.st  in 
F‘'lorida:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
leafminer  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
u.se.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  tlie  pesticide  noted  above  until 
June  30.  1979,  to  the  extent  and  in  the 
manner  set  forth  in  the  application, 
subject  to  the  following  conditions: 

1.  The  product  Ambush  2  EC  may  be 
used  at  dosage  rates  of  0.05  to  0.1 
pound  a.i.  per  acre; 

2.  A  maximum  of  six  applications 
may  be  made  per  acre  per  season; 

3.  The  first  application  of  Ambush  2 
EC  may  be  made  only  within  14  days 
of  the  first  harvest  and  continued  on  a 
5-7  day  schedule  as  needed.  Ambush  2 
EC  may  be  applied  up  to  the  day  of 
harvest; 

4.  Application  may  be  made  by 
ground  equipment  only  in  a  minimum 
of  20  gallons  of  water  per  acre: 

5.  Applications  are  limited  to  28,000 
acres  of  tomatoes  in  the  Counties  of 
Brevard.  Hillsborough.  Osceola.  F*inel- 
las,  and  Polk,  and  all  counties  south  of 
them: 


6.  All  applicable  directions  restric¬ 
tions,  and  precautions  on  the  product 
labc  must  be  followed; 

7.  This  pesticide  is  extremely  toxic 
to  fish  and  aquatic  invertebrates.  Care 
must  be  used  when  applying  it  in  areas 
adjacent  to  any  body_  of  water.  It  may 
not  be  applied  when  weather  condi¬ 
tions  favor  run-off  or  drift.  It  must  be 
kept  out  of  lakes,  streams,  and  ponds. 
Care  must  be  taken  to  prevent  con¬ 
tamination  of  water  by  cleaning  of 
equipment  or  disposal  of  wastes: 

8.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  resi¬ 
dues  on  crops  or  weeds.  It  must  not  be 
applied  or  allowed  to  drift  to  weeds  in 
bloom  on  which  an  economically  sig¬ 
nificant  number  of  bees  are  actively 
foraging.  Protective  information  may 
be  obtained  from  the  Florida  Coopera¬ 
tive  Extension  Service; 

9.  Only  fields  where  registered  alter¬ 
natives  have  been  applied  and  a 
knowledgeable  expert  has  determined 
that  control  has  not  been  achieved 
may  be  treated  under  this  exemption; 

10.  In  areas  where  treated  tomato 
fields  border  bodies  of  water,  observa¬ 
tions  by  qualified  personnel  must  be 
conducted  for  possible  adverse  effects 
by  aquatic  organisms: 

11.  A  monitoring  program  using 
caged  aquatic  animals  or  systematic 
population  analysis  of  fish  and/or  rep- 
re.sentative  aquatic  invertebrates  must 
be  conducted  in  order  to  determine 
possible  adverse  effects  to  aquatic  ani¬ 
mals; 

12.  Any  adverse  effects  from  use  of 
permethrin  under  this  exemption 
must  be  reported  immediately  to  EPA: 

13.  A  60-day  crop  rotation  restriction 
is  impo.sed; 

14.  Tomatoes  treated  according  to 
the  above  provisions  will  not  have  resi¬ 
dues  of  permethrin  in  exce.ss  of  0.5 
part  per  million  (ppm)  in  tomatoes.  25 
ppm  in  tomato  paste,  and  100  ppm  in 
tomato  pulp.  Residues  resulting  from 
feeding  of  treated  tomatoes  or  tomato 
parts  to  animals  will  not  be  in  excess 
of  0.2  ppm  in  milk.  0.05  ppm  in  eggs. 
0.1  ppm  in  poultry.  1.0  ppm  in  liver 
and  kidney,  0.7  ppm  in  fat.  and  0.08 
ppm  in  lean  meat.  Commodities  with 
residues  of  permethrin  which  do  not 
exceed  the  above  levels  may  enter  in- 
terstai  e  commerce.  The  Food  and 
Drug  Administration.  U.S.  Depart¬ 
ment  of  Health.  Elducation.  and  Wel¬ 
fare.  has  b('en  advised  of  this  action; 
and 

15.  The  Applicant  is  responsible  for 
a.s.suring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  December 
31.  1979. 

(Section  18  of  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodenticide  Act  (FIFRA).  a.s 
amended  in  1972.  1975.  and  1978  (92  Stat. 
819:  7  U.S.C.  136).) 
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Dated;  March  14. 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.  79-6588  Filed  3-20-79;  8:45  am] 
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MAItBLEHEAO  UME  CO.,  CHICAGO,  III. 

Final  Datermination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act 
(Act),  as  amended,  42  U.S.C.  7401  et 
scQ;  and  the  Federal  regulations  pro¬ 
mulgated  thereunder  at  40  CFR  52.21 
(43  FR  26388,  June  19.  1978)  for  Pi-e- 
vention  of  Significant  Deterioration  of 
Air  Quality  (PSD),  to  Marblehead 
Lime  Company.  Chicago.  Illinois. 

On  July  26,  1978,  Marblehead  Lime 
Company  submitted  an  application  to 
the  United  States  Environmental  Pro¬ 
tection  Agency  (U;S.  EPA),  Region  V 
office,  for  an  approval  to  coastruct 
kiln  at  the  South  Chicago  facility. 
The  application  was  submitted  pursu¬ 
ant  to  the  regulations  for  PSD. 

On  September  7,  1978,  Marblehead 
Lime  Company  was  notified  that  its 
application  was  complete  and  prelimi¬ 
nary  approval  was  granted. 

On  September  18  and  20,  1978,  U.S. 
EIPA  published  notice  of  its  decision  to 
grant  a  preliminary  approval  to  Mar¬ 
blehead  Lime  Company.  No  comments 
or  request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all  ma¬ 
terials  submitted  by  Marblehead  Lime 
Company,  the  Company  was  notified 
on  December  1,  1978  that  U.S.  EPA 
had  determined  that  the  proposed  jiew 
construction  in  Chicago.  IllinoLs  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from 
the  facility  will  not  adversely  impact 
air  quality,  as  required  by  Section  165 
of  the  Act. 

This  approval  to  construct  does  not 
relieve  Marblehead  Lime  Company  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State 
and  Federal  regulations  which  arc 
part  of  the  applicable  State  Implemen¬ 
tation  Plan,  as  well  as  all  other  appli¬ 
cable  Federal.  State  and  local  require¬ 
ments. 

This  determination  may  now  be  con- 
siden^d  final  agency  action  which  is  lo¬ 
cally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  ^‘Ction  307(b)(1),  pe¬ 
titions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief.  Compliance  Section. 
Region  V.  U.S.  EPA.  230  South  Dear¬ 


born  Street.  Chicago,  Illinois  60604. 
(312) 353-2090. 

Dated;  March  15.  1979. 

John  McGcire, 
Regional  Administrator, 
Region  \f. 

U.S.  Environmental  Protection  Agency 
Approval  to  Construct  EPA  5-79- A- 3 

In  the  Matter  of  Marblehead  Lime  Com¬ 
pany,  Chicago,  Illinois.  Proceeding  Pursuant 
to  the  Clean  Air  Act.  as  amended. 

AUTHORITY 

The  approval  to  construct  is  Issued  pursu¬ 
ant  to  the  Clean  Air -Act.  as  amended.  42 
U.S.C.  7401  et.  SCQ..  (the  Act);  and  the  Fed¬ 
eral  regulations  promulgated  thereunder  at 
40  CFR  52.21  for  the  Prevention  of  Signifi¬ 
cant  Deterioration  of  Air  Quality  (PSD). 

FINDINGS 

1.  Tiic  location  where  Marblehead  Lime 
Company  (Marblehad)  proposes  to  con¬ 
struct  rotary  lime  kiln  #5  (kiln  #5)  is  a  Cla.s.s 
II  area,  as  determined  pursuant  to  the  Act. 
Th<!  area  has  been  designated  by  the  State 
of  Illinois  as  nonattainment  for  particulate 
matter.  A  complete  application  was  submit¬ 
ted  by  Marblehead  to  construct  kiln  #5  at 
its  South  Chicago  facility  in  Chicago.  Illi¬ 
nois.  pursuant  to  40  CFR  52.21. 

2.  The  kiln  tfb  is  subject  to  the  require¬ 
ments  of  40  CFR  52.21,  and  the  applicable 
.sections  of  the  Act. 

3.  On  September  18  and  20.  1978.  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  publLshed  notice  in  the 
Chicago  Tribune,  and  the  Chicago  Sun- 
Times  seeking  written  comments  from  the 
public  and  giving  an  opportunity  to  request 
a  public  hearing  on  the  application  and  U.S. 
EPA’s  review  and  preliminary  determina¬ 
tion  to  approve  construction  of  kiln  #5.  No 
comments  or  requests  for  a  hearing  were  re¬ 
ceived. 

4.  After  rt^view  and  analysis  of  all  the  ma¬ 
terial  submitted  by  Marblehead.  U.S.  EPA 
has  determined  that  emissions  from  the 
construction  and  operation  of  the  proposed 
kiln  #5  scheduled  for  construction  at  Marb¬ 
lehead's  South  Chicago  facility  will  not  vio¬ 
late  the  air  quality  increments  applicable  in 
the  area  where  the  source  will  be  located 
nor  the  air  quality  increments  applicable  in 
any  other  areas. 

5.  Kiln  f)5  will  meet  an  emission  limit  at 
least  as  restrictive  as  the  proposed  New 
Source.  Performance  Standard  for  lime  man 
ufacturing  plants  (40  CFR  I*art  60). 

CONDITIONS 

U.S.  Approval  to  Construct  kiln  /fb  is  sub- 
j<>ct  to  the  following  conditions: 

6.  Kiln  yS  mu.st  met't  an  emission  limita¬ 
tion  of  0.3  pounds  of  particulate  matter  per 
ton  of  limestone  feed.  Any  gases  from 
rotary  lime  kiln  il<5  which  may  be  dis¬ 
charged  into  the  atmosphere  shall  not  ex¬ 
hibit  an  opacity  of  10  percent  or  greater. 
These  limitations  are  equivalent  to  the  pro- 
post‘d  New  Sourer  Performance  Standard 
(40  CFR  Part  60)  for  lime  manufacturing 
plants. 

7.  The  ina-ximum  level  of  sulfur  dioxide 
emi.ssions  allowed  shall  be  2.08  pounds  of 
sulfur  dioxide  per  ton  of  actual  proce.s.s 
weight  input.  Note  that  proc(^  weight  is 


defined  as  the  weight  of  the  total  solid  ma 
terials  input  into  the  production  process. 

The  emission  limitations  stated  in  condi¬ 
tions  6  and  7  above  represent  the  applica¬ 
tion  of  Best  Available  Control  Technology 
and  are  required  by  40  CFR  52.21(d)(ii). 

8.  Marblehead  must  submit  to  U.S.  EPA. 
within  5  working  days  after  it  becomes 
available,  technical  or  contract  data  attest¬ 
ing  to  the  expected  guaranteed  sulfur  con 
tent  of  the  coal  to  be  used  in  the  lime  manu¬ 
facturing  pro»‘ss. 

9.  Marblehead  shall  install,  calibrate, 
maintain,  and  operate  a  continuous  moni¬ 
toring  system  to  monitor  and  record  the 
opacity  of  the  gases  discharged  into  the  at¬ 
mosphere  from  kiln  yb.  The  span  of  this 
system  shall  be  set  at  40  percent  opacity. 
Continuous  emission  monitoring  shall  com¬ 
mence  upon  start-up.  Excess  emission  re¬ 
ports  shall  be  submitted  to  U.S.  EPA  on  a 
calendar  quarterly  ba.sis.  with  reports  post¬ 
marked  no  later  than  30  days  after  the  end 
of  the  quarter.  Excess  emissions  are  defined 
as  all  6  minute  periods  during  which  the 
average  opacity  of  the  plume  from  kiln  ys 
exceeds  10  percent.  The  quarterly  report 
will  contain  information  as  specified  in  40 
CFR  60.7(01-4.  Marbioliead  will  maintain  a 
record  of  continuous  emission  monitoring 
results  consistent  with  40  CFR  60.7(d). 

10.  The  baghouse  equipment  must  be  in 
•stalled  for  the  control  of  fugitixx-  diLSt  at  th*? 
kiln  #5  dust  handling  and  loadouts  and  the 
kiln  Mb  lime  handling  and  loadout  systems, 
as  described  in  the  application.  Emissiotus 
from  flue  dust  handling  and  loading  and 
from  lime  handling  shall  be  limited  to  0.00:t 
grains  per  dry  standard  cubic  foot. 

11.  The  operations  of  Western  Navigation 
Company  must  be  discontinued  prior  to  the 
start-up  of  rotary  lime  kiln  Mb.  This  condi¬ 
tion  is  required  pursuant  to  the  U.S.  EPA's 
Interpretative  Ruling  (41  FR  55524-30)  re¬ 
quiring  emission  offsets  of  sources  propos¬ 
ing  to  construct  in  nonattainment  areas. 

12.  The  measures  to  reduce  fugitive  emis¬ 
sions  of  particulate  mattei  which  must  be 
implemented  are: 

( 1 )  Paving  of  kiln  acce.ss  roadways. 

(2)  Enforcing  an  8  mph  speed  on  acce-s.i 
roads. 

(3)  Eliminating  one  present  roadway. 

(4)  Spraying  of  coal  piles  and  unpave»l 
roads  with  a  surfactant. 

(5)  Paved  roads  .shall  be  swept  daily. 

13.  Marblehead  mu.st  submit  to  U.S.  EPA 
at  least  90  days  prior  to  inital  start-up  of 
lime  kiln  Mb  a  plan  for  the  op«‘ration  and 
maintenance  of  the  baghou.se  control 
system.  This  plan  mu.st  demonstrate  appro¬ 
priate  procedures  designed  to  insure  that 
the  baghouse  will  control  the  emissions  of 
particulate  matter  and  sulfur  dioxide  from 
rotary  lime  kiln  Mb  at  the  levels  sp"cified  in 
conditions  I  and  2  of  this  approval. 

14.  Marblehead  must  operate  the  five  lime 

kilns  at  their  Chicago  facility  in  accordanct- 
with  the  following  schedule:  ' 

(1)  While  kilns  1,  2.  3  and  4  are  operating, 
kiln  5  may  not  operate. 

(2)  While  kilns  1.  2.  3  and  5  are  operating, 
kiln  4  may  not  operate. 

(3)  While  kilns  3.  4.  and  5  are  operating, 
kilns  1  and  2  may  not  oixTate. 

(4)  While  kilns  4  and  5  and  1  or  2  are  op<‘r- 
ating.  kiln  3  may  not  operate. 

15.  Marblehead  may  not  alter  any  stack 
parameters,  operating  or  design  characteris¬ 
tics  identified  in  its  application  without  the 
prior  written  authorization  of  U.S.  EPA. 
The  a-ssurtiptions  and  conclusions  of  U.S 
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EPA's  air  quaMly  analysis  are  d«‘p«*ndeiit 
upon  the  information  presented  in  Marble¬ 
head's  appliraf  ion  for  approval  to  construct. 
Any  changes  in  the  information  presented 
may  change  the  results  of  U.S.  EPA's  analy¬ 
sis  and  therefore  the  conditions  of  any  final 
approval.  This  reasoning  al.so  explains  the 
need  for  conditions  8  through  14.  abo\e. 

APPROVAI. 

16.  Approval  to  <-onstruet  rotary  lime  kiln 
eS  is  hereby  granted  to  the  Marblehead 
Lime  Company  .subject  to  the  conditions  ex- 
pre.s.sed  herein  and  consi.stent  with  the  ma¬ 
terials  and  data  included  in  the  application 
filed  by  the  Company.  Any  departure  from 
the  conditions  of  this  approval  or  the  terms 
expres.sed  in  Marblehead's  application  must 
receive  the  prior  written  authorization  of 
lt.S.  EPA. 

17.  This  Approval  to  Construct  does  not 
relieve  Marbl>‘head  of  the  responsibility  to 
comply  with  the  control  .strategy  and  all 
local.  State  and  Fv^deral  regulations  which 
are  part  of  the  applicable  State  Implemen¬ 
tation  Plan.  a.s  well  a.s  all  other  applicable 
local.  State  and  Pt'deral  requirem«-nts. 

18.  A  copy  of  this  approval  has  been  for- 
wardtd  for  public  inspection  to  the  East 
Hranch  Public  IJbrary.  1054'2  South  Ewing 
Avenue.  Chicago.  Illinoi.s. 

Dati“d;  I>*e«*mber  1.  1978. 

John  McGuire. 

Rrgional  Adniinistrator. 

IFR  Dof .  79  8M6  Filed  3  20  79;  8:45  ami 


(6560-01  Ml 

IFRL  1079  81 

SOENCE  ADVISORY  ftOARO  RISK  ASSESSMENT 

SUBCOMMITTEE 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Ri.sk  A.s.scs.sment  Subcommittee  of  the 
Science  Advi.sory  Board  will  be  held 
bt'ginning  at  9:00  a.m..  April  19,  1979, 
at  220  Independtmce  Ave.,  Room  529A. 
Washington,  D.C..  and  at  9:00  a.m., 
April  20,  1979,  at  401  M  Street.  S.W.. 
Waterside  Mall,  Room  2409,  Washing¬ 
ton.  D.C. 

The  Subeommitlee  is  meeting  to 
review  a  methodology  for  a.sscssing 
health  rtsks  which  uses  the  opinions 
of  .scientifie  health  experts. 

The  agenda  will  include  a  briefing 
on  the  us«'  and  development  of  the 
proposed  decision  analysis  methodolo¬ 
gy  for  regulatory  decision-making,  dis- 
cu.ssion  of  comments,  and  questions  of 
Subcommittee  members  with  the  au¬ 
thors,  and  committee  discu.ssion  of  the 
melhotlology.  Additional  comments 
from  members  of  the  public  will  also 
be  considered. 

The  mtH’ting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa¬ 
tion  should  contact  Lloyd  Taylor,  Ex¬ 
ecutive  Secretary  or  Ms.  Sfyah  Mills. 
Staff  As.sisfant.  Risk  A.s.se.s.sment  Sub- 


NOTICES 

committee  <703)  657-7720  by  April  13. 
1979. 

Rtchard  M.  Dowd, 

Staff  Director, 

Sciettre  Advisory  Boa  rd. 

March  13,  1979. 

tFR  Doc,  79-8591  FiJ«xJ  3-20  79;  8:45  am) 

16560-01-Ml 

IFRL  1079  71 

SCIENCE  ADVISORY  BOARD  TASK  GROUP  IN 
BIOLOGICAL  MONITORING  SYSTEMS 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Task  Group  on  Biological  Monitoring 
Systems  will  be  held  on  April  19.  1979. 
beginning  at  9:00  a.m.  in  Conference 
Room  1112A.  Building  2,  Cry.stal  Mall. 
1921  Jefferson  Davis  Highway.  Arling¬ 
ton,  Virginia. 

The  agenda  includes  a  di.scu.ssion  of 
members  Interests  in  the  design  and 
content  of  special  new  biological  moni¬ 
toring  systems  and  consideration  of  a 
first  working  draft  of  a  report.  Part  of 
the  session  may  be  devoted  to  writing. 

The  meeting  Is  open  to  the  public. 
All  members  of  the  public  wishing  to 
attend,  participate  or  obtain  informa¬ 
tion  should  contact  Dr.  J.  Prances 
Alien  or  Mrs.  Joni  Perry,  703-557-7720 
by  the  clo.se  of  business  April  12.  1979. 

Dated;  March  16,  1979. 

Richard  M.  Dowd. 

Staff  Director. 

Science  Adt'isory  Boa  rd. 

IFR  Do«-.  79-8385  Pik'd  3-20-79:  8:45  am) 

(6712-01-M] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

IPCC  79-1591 

COMMISSION  RELEASES  FOR  INFORMAL  COM¬ 
MENT  CONTRACTOR'S  REPORT  ON  EVALUA¬ 
TION  OF  PRE-DESIGNATION  PROCESSING 

OF  CONTESTED  BROADCAST  APPLICATIONS 

March  15.  1979. 

The  ConirnKssion  has  had  underway 
a  contract  study  of  the  functioning  of 
its  adjudicatory  re- regulation  proce- 
dure.s.  The  Contractor.  Max  D.  Paglin. 
ha.s  now  submitted  his  Report  on  the 
evaluation  of  the  operation  of  the  pre- 
designation  procedures,  which  were 
adopted  In  1976,  for  processing  mutu- 
ally-excluslve  and  conte.sted  broadcast 
applications,  together  with  his  recom¬ 
mendations  for  revisions  in  the  pre¬ 
designation  and  po.st -designation  pro¬ 
cedures. 

The  Report  is  based  upon  an  exten¬ 
sive  analysis  of  the  new  predesignation 
procedures  as  they  have  actually  func¬ 
tioned  in  operation,  and  was  founded 
on  clase  examination  of  Commission 
records  and  datA,  and  comprehensive 


interviews  and  conferences  with  Com¬ 
mission  staff  and  practicing  attorneys 
who  have  had  actual  experience  with 
the  pre-designation  procedures.  In  es- 
.sence,  the  Report  concludes  that  the 
current  procedures  for  processing  con¬ 
tested  broadcast  appiication.s  hav<- 
failed  to  accomplish  their  intended 
purpose  of  eliminating  delay  and  sim¬ 
plifying  and  expediting  the  pre-desig¬ 
nation  proces.s:  and  that,  in  fact,  the 
new  prtKJcdures  have  resulted  In  great¬ 
er  delays  and  may,  if  allowed  to  con¬ 
tinue  in  their  present  form,  result  in  a 
.serious  breakdown  of  the  system. 

Accordingly,  the  Contractor  recom¬ 
mends  that  the  present  procedures  be 
replaced  by  a  streamlined,  expedited 
system  of  processing  contested  broad¬ 
cast  applications  which  eliminates  or 
replaces  those  elements  in  the  proce.ss 
which  have  resulted  in  extensive 
delays  amounting  to  two  years  or  more 
before  such  applications  are  even 
reached  for  designation  for  hearing. 
The  recommendation  would,  in  sub¬ 
stance.  simplify  and  shorten  the  cut¬ 
off  lists:  eliminate  the  sending  of  "de¬ 
ficiency  letters"  as  part  of  the  proce.ss- 
ing  procedure,  except  where  the  staff 
needs  further  information:  re.strict  the 
pre-designation  voluntary  amend¬ 
ments  of  applications:  eliminate  the 
current  provision  for  pre-designation 
issue  pleadings:  require  pleadings  af¬ 
fecting  issues  to  be  filed  with  the  Ad¬ 
ministrative  Law  Judge  after  designa¬ 
tion:  and  entxiurage  the  issuance  of 
brief  Memoranda  Opinions  and  Orders 
of  designation  for  hearing. 

The  Report  also  suggests  an  innova¬ 
tive  approach  for  the  handling  of  as¬ 
certainment  surveys  and  financial 
qualifications,  as  a  further  step  in  ex¬ 
pediting  the  process.  The  Contractor 
recommends  consideration  of  a  proce¬ 
dure  whereby,  after  the  applicant 
makes  a  satisfactory  threshold  show¬ 
ing  in  its  application  of  compliance 
with  the  Commis-sion's  requirement's 
and  policies  for  conducting  a  proper 
community  ascertainment  survey  and 
in  demonstrating  financial  capability 
to  build  and  operate  the  propasod  sta¬ 
tion— which  showing  pa&ses  the 
muster  of  Commission  review— lhe.se 
two  factors  would  no  longer  be  subject 
to  the  adversary  pleading  or  hearing 
process,  absent  a  strong  and  persua- 
.sive  showing  by  other  parties  of  mis- 
repre.sentation,  gross  omission  or  later 
developing  circumstant^. 

The  Commission  has  reviewed  the 
Report  and  its  recommendation.s.  and 
Ls  of  the  tentative  view  that  adoption 
of  the  recommended  revisions  in  its 
procedures  would  eliminate  the  delay 
problems  which  have  been  experi¬ 
enced  and  would  improve  the  efficien¬ 
cy  and  effectiveness  of  its  broadcast 
application  processing  system.  Sinc(‘ 
the  recommendations  involve  .solely 
matters  of  pr<x;edure,  the  Administra¬ 
tive  Procedure  Act  does  not  require 
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that  a  rulemaking  proceeding  be  con¬ 
ducted  before  revised  regulations  of 
this  nature  are  adopted.  Nevertheless, 
the  Commission  wishes  first  to  have 
the  comments,  on  an  informal  but  ex¬ 
pedited  basis,  of  interested  organiza¬ 
tions,  government  agencies  and  per¬ 
sons.  including  representatives  of  the 
Pederai  Communications  Bar  Associ¬ 
ation.  ttie  American  Bar  Association, 
the  Association  of  Communications 
Consulting  Engineers  and  other  prac¬ 
titioners.  citizen  organizations.  NTIA, 
the  Administrative  Conference,  and  in- 
tere.sted  Congressional  Committee 
staffs. 

Copies  of  the  Report,  together  with 
an  Executive  Sununary,  are  being  sent 
to  the  above-mentioned  groups  for 
their  information  and  comment.  In 
view  of  the  existing  situation  with 
regard  to  backlogs  and  delays,  and  the 
obvious  need  to  take  remedial  action 
on  an  expedited  basis,  the  Commission 
is  requesting  that  comments  be  sub¬ 
mitted  on  or  before  April  6.  1979. 

The  Commission  will  hold  a  public 
symposium,  after  receipt  of  the  writ¬ 
ten  comments,  to  discuss  the  recom¬ 
mendations  of  the  Report  and  to 
obtain,  perhaps  through  a  panel 
format,  an  exchange  of  views  among 
the  Commission,  its  staff,  and  outside 
groups  on  the  proposed  changes  in  the 
pre-designation  and  post-designation 
procedures.  This  symposium  will  be 
held  at  2:00  p.m.  on  Tuesday,  April  17, 
1979  in  the  Commission’s  Meeting 
Room  #856.  1919  M  St.,  NW..  Wash¬ 
ington,  D.C.  and  will  be  open  to  the 
public. 

Copies  of  the  Report  and  the  Execu¬ 
tive  Summary  will  also  be  available  for 
inspection  in  the  Office  of  Public  Af¬ 
fairs.  Room  202.  at  the  Commission’s 
headquarters. 

Action  by  the  Commission  March  15, 
1979.  Commissioners  Ferris  (Chair¬ 
man).  Lee,  Quello,  Washburn.  Fogarty 
and  Brown. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

tPR  Doc.  79  8458  P’iled  3-20-79;  8:45  am) 


I6712-01-M1  ^ 

(BC  Docket  Nos.  79  30.  79-31,  Pile  Nos.  BR- 
362.  BRH-952:  FCC  79-120) 

MAX  M.  LEON,  INC. 

Msmorondwin  Opinion  and  Ordor  Doiignoting 
Applications  for  Mooring 

Adopted;  February  22,  1979. 

Released;  March  1.  1979. 

By  the  Commission;  Commissioner  Lee 
absent. 

In  re  applications  of  Max  M.  Leon, 
Inc..  Radio  Stations  WDAS  and 
WDAS-FM,  Philadelphia.  Pennsylva¬ 


nia,  for  renewal  of  licenses,  BC  Docket 
No.  79-30.  Pile  No.  BR-362.  BC  Docket 
No.  79-31,  Pile  No.  BRH-952. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  a,o- 
plications  and  its  inquiry  into  the  op¬ 
eration  by  Max  M.  Leon,  Inc.,  (Leon) 
of  stations  WDAS  and  WDAS-FM. 
Philadelphia,  Pennsylvania,  W’hich  are 
licensed  to  Leon.' 

2.  Information  before  the  Commis¬ 
sion  raises  serious  questions  as  to 
w'hether  the  captioned  applicant  pos¬ 
sesses  the  qualifications  to  be  or  to 
remain  a  iicensee  of  the  captioned  sta¬ 
tions.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  applications 
would  ser\e  the  public  interest,  con¬ 
venience  and  necessity,  and  must, 
therefore,  designate  the  applications 
for  hearing. 

3.  Accordingly,  it  is  ordered.  That 
the  captioned  applications  are  desig¬ 
nated  for  a  consolidated  hearing  pur¬ 
suant  to  Section  309(e)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  at  a 
time  and  place  specified  in  a  subse¬ 
quent  order,  upon  the  following  issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  licens¬ 
ee’s  August  10,  1972  pleading  filed  in 
opposition  to  the  Concerned  Commu¬ 
nicators’  Petition  to  Deny  the  1972 
WDAS  and  WDAS-FM  license  renewal 
applications  and  whether,  in  light 
thereof,  the  licensee  misrepresented 
facts  to  the  Commission  or  was  iacking 
in  candor. 

(b)  To  determine  whether  the  licens¬ 
ee  formulated,  issued  and/or  imple¬ 
mented  employee  conflict  of  interest 
policies  and  guidelines  and',  if  so, 
whether  the  licensee  took  steps  to 
insure  adherence  to  those  policies  and 
guidelines. 

(c)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee,  its 
principals  or  employees  subordinated 
the  public  interest  to  their  own  pri¬ 
vate  interests  in  their  selection  of  pro¬ 
gramming  content. 

(d)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee,  its 
principals  or  employees  operated 
WDAS  and  WDAS-FM  in  an  anticom¬ 
petitive  manner  to  unfairly  compete  in 
non-broadcast  business  fields. 


'The  Comintssion  also  has  under  consider¬ 
ation  an  application  for  consent  to  the  as¬ 
signment  of  license  of  the  above  captioned 
stations  to  Unity  Broadcasting  Network— 
Pennsylvania,  Inc.  Action  on  this  applica¬ 
tion  will  be  held  in  abeyance  pending  the 
conclusion  of  the  hearing  ordered  herein. 
Jefferson  Radio  Company,  Inc.  v.  FCC,  340 
F.2d  783  (D.C.  Cir.  1964)  Walton  Broadcast¬ 
ing  Co..  28  FCC  2d  111  (1971)  and  Bi-County 
Broadcasting  Corporation:  34  FCC  2d  1117 
(1972).  The  applicants  may  of  <»urse.  file 
for  treatment  of  their  assignment  applica¬ 
tion  as  a  “distress  sale’’  under  our  policies 
announced  on  May  25,  1978.  Statement  of 
Policy  on  Minority  Ownership  of  Broadcast 
Facilities,  68  FCC  2d  979.  983  (1978). 


(e)  To  determine  whether,  and  if  so 
the  extent  to  which,  a  principal  of  the 
licensee  corporation  participated  in  a 
joint  venture  involving  the  operation 
of  WDAS  and  WDAS-FM  which  mo¬ 
nopolized  or  substantially  reduced 
competition  in  the  Black-oriented  con¬ 
cert  promotion  field. 

(f)  To  determine  whether,  and  if  so 
extent  to  which,  the  licensee  inaccu¬ 
rately  stated  the  amount  of  its  trade- 
out  revenue  in  the  Annual  Financial 
Reports  (FCC  Form  324)  filed  by  the 
licensee  for  the  years  1972  through 
1977. 

(g)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issues  (a),‘ 
(b),  (c),  (d)  and  (f),  above  whether,  and 
if  so  the  extent  to  which,  the  licensee 
misrepresented  facts  to  the  Commis¬ 
sion  or  was  lacking  in  candor. 

(h)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  preceding 
issues,  whether  the  licensee  of  WDAS 
and  WDAS-FM  possesses  the  requisite 
qualifications  to  be  or  remain  a  licens¬ 
ee  of  the  Commission,  and  whether  a 
grant  of  the  captioned  applications 
would  serve  the  public  interest,  con¬ 
venience  and  necessity. 

4.  It  is  further  ordered.  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release 
of  this  Order,  a  Bill  of  Particulars 
with  respect  to  issues  (a)  through  (g). 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  prcKeed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  through  (g)  and 
that  the  applicant  when  proceed  with 
its  evidence  and  have  the  burden  of  es¬ 
tablishing  that  it  possesses  the  requi¬ 
site  qualifications  to  be  a  licensee  of 
the  Commission  and  that  a  grant  of  its 
applications  would  serve  the  public  in¬ 
terest.  convenience  and  necessity, 

6.  It  is  further  ordered.  That  to  avail 
it.self  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to 
§  1.221  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall  file  with 
the  Commission,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  a 
written  appearance  in  triplicate,  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  shall  give  notice 
of  the  hearing  within  the  time  and  In 
the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission 
thereof  as  required  by  §  1.594(g)  of  the 
rules. 

8.  It  is  furthered  ordered.  That  the 
Secretary  of  the  Commission  send 
copies  of  this  Order  by  Certified 
Mail— Return  Receipt  Requested  to 
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Max  M.  Ijeon.  Inc.,  licensee  of  Radio 
Station  WDAS  and  WDAS-PM,  Phila¬ 
delphia.  Pennsylvania. 

Federal  Communications 
Commission, 

WiixiAM  J.  Tricarico, 

Secretary. 

IFR  Doc.  79  8-; 54  Filed  3  20  79;  3;45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL,  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Meeting 

Dated:  March  13,  1979. 

Reply  to  Attention  of;  Construction 
Management  Division— 8PC 
Subject:  Proposed  Notice  for  Federal 
Register 

To:  A.ssi.stant  Commissioner  for  Con- 
.struction  Manapement— PC 
Pursuant,  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Ad\  i.sory  Panel  on  Archi- 
U'Clural  and  Engineering  Services. 
Region  8.  on  April  11.  1979.  from  10 
a.m.  to  4  p.m.  in  the  South  Dakota 
Room.  St'cond  Floor  of  Building  41,  at 
the  Denver  Federal  Center  in  Denver, 
Colorado.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali¬ 
fications  of  architect-engineers  under 
consideration  for  .selection  to  furnish 
professional  services  for  a  proposed 
one-year  .supplemental  fixed-price  con¬ 
tract  for  the  .states  of  Montana.  North 
Dakota,  South  Dakota,  and  Wyoming. 
The  meeting  will  be  open  to  the 
public. 

DaltKl:  March  13,  1978. 

P.  J.  Menaroi, 

Acting  Regional  Administrator. 
IFR  Dot-.  79-8477  Filed  3  20-79;  8:45  ami 

|6820-23-^Mj 

GENERAL  SERVICES 
ADMINISTRATION 

Pubik  Buildings  Servic* 

REGIONS  1  THROUGH  10,  REVIEW  OF  RE¬ 
GIONAL  PUBLIC  ADVISORY  PANELS  ON  AR¬ 
CHITECTURAL  AND  ENGINEERING  SERVICES 

Notice  of  Review 

The  purpose  ol  this  notice  is  to  solic¬ 
it  comments  from  the  public  on  the 
Regional  Public  Advisory  Panels  on 
Architectural  and  Engineering  Serv¬ 
ices  (Regions  1  through  10)  which  are 
being  reviewed  in  accordance  with 
Transmittal  Memorandum  No.  5, 
Office  of  Management  and  Budget 
Circular  No.  A -63.  dated  March  7, 
1977. 


Any  penson  desiring  to  comment  on 
the  review,  or  make  recommendation.s 
for  continuation,  or  termination  of 
these  advisory  committees,  sliould  file 
written  comments  with  A.  G.  Barnes. 
PBS  Committee  Management  Officer 
(PFAM),  Public  Buildings  Service. 
Room  6313,  18th  and  F  Streets  NW.. 
Washington,  DC  20405,  on  or  before 
April  10.  1979. 

Dated:  March  12,  1979. 

DiJJNis  J.  Keilman, 
Acting  Commissioner. 
Public  Buildings  Service. 
IFR  Doc.  79-8381  H)od  3-20-79:  8:45  .am] 
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DEPARTMENT  OF  HEALTH,  . 
EDUCATION,  AND  WELFARE 

CTFice  of  Edurotion 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Mre^ftrg 

AGENCY:  National  Advi.sory  Council 
on  Adult  Education. 

A<2T10N:  Notice  of  Meet  ing. 

SUMMARY:  This  notice  sets  forth  ihe 
schedule  and  propo.sed  agenda  of  a 
forthcoming  mi^t.tng  of  tlie  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  de.schbt*s  the  func¬ 
tions  of  the  Council.  Notice  of  this 
meeting  is  rtojiiirod  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  Sec.  10(a>(2)). 

DATE:  April  18,  1979,  Noon  to  6:00 
p.m.,  Standing  Committee  Meetings. 
7:30  p.m.  to  10.00  p.m..  Executive  Com¬ 
mittee  Meeting,  Ap^il  19-20,  1979.  9:00 
a.m.  to  5:00  p.m.:  April  21.  1979.  9:00 
a.m.  to  Noon. 

ADDRESS;  April  18,  1979,  The  Conti¬ 
nental  Plaza..  North  Michigan  at  Dela¬ 
ware.  Chicago,  Illinois;  April  19-21. 
1979,  Center  for  Urban  Education. 
Chicago  Fhiblic  Schools,  160  West 
Wendell  Street,  Chicago,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  Gary  A.  Eyre,  Executive  Direc¬ 
tor,  National  Advisory  Council  on 
Adult  Eklucation,  425  13th  St..  N.W.. 
Washington,  D.C.  20004  (202,/376- 
8892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  313  of  the  Adult  Education 
Act  (20  U.S.C.  1201).  The  Council  is  di¬ 
rected  to: 

AdvLse  the  Commissioner  in  the  prepara¬ 
tion  of  general  regiilations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  approval  of  State 


plan.s  under  section  306  and  piOieies  to  elitn 
inale  duplication,  and  to  effectuate  the  co 
ordination  of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tiviiies  and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  r«- 
spi»ct  thereto,  and  make  annua)  repori.s  to 
the  Prc-;sidont  of  its  findings  and  recommen¬ 
dations  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  witli 
his  comments  and  recommendat  ions. 

The  meeting  of  the  Council  .shall  be 
open  to  the  public. 

The  proposed  agenda  includes; 

Program  Visitations  at  Urban  F.du<alion 
Facilities. 

Committee  Reports. 

Recommendations  on  Adult  Edination  and 
Urban  Policy. 

Orientation  Format. 

Annual  Report. 

Adult  Education  Appropriations. 

Record.s  shall  be  kept  of  all  Council 
proceedings,  and  s.hall  be  available  for 
public  inspection  at  the  Office  of  tlie 
National  Advisory  Coiincif  on  Adull 
Education,  425  13th  St.,  N.W..  Suite 
323,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on 
March'  14.  1979. 

Gaby  A.  Eyre. 

Executive  Director,  National  Ad¬ 
visory  Council  on  Adult  Edu¬ 
cation. 

IPR  Doc.  79-8380  Fil(Hl  3-20  79:  8:4.5  ami 
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Office  of  tho  Soctoto'y 
SOCIAL  SECURITY  ADMINISTRATION 

Slolemont  of  Organisation,  Fonctiont  and 
Dologations  of  Authority 

Part  S  (formerly  Part  4)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of  Or¬ 
ganization.  Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  We  are  amend¬ 
ing  Part  S  to  reflect  the  reorganiza¬ 
tion  of  SSA  announced  on  January  5. 
1979,  and  to  show,  in  a  separate  sec¬ 
tion  (S.  30).  the  order  of  succe.ssion  for 
the  Commissioner  of  Social  Security. 
A.ssociate  Commissioners  and  Regional 
Commi.ssioners.  Part  S  now  reads  a.s 
follows: 

Sec.  S.OO  The  Social  Security  Ad¬ 
ministration— (Mission):  The  Social 
Security  Administration  is  the  nation's 
primary  income  security  agency.  It  ad¬ 
ministers  the  Federal  retirement,  sur¬ 
vivors  and  disability  insurance  pro¬ 
grams.  as  well  as  the  program  of  sup¬ 
plemental  security  Income  U  t*^e 
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aged,  blind  and  disabled,  and  performs 
certain  functions  with  respect  to  the 
black  lung  benefits  program.  SSA  also 
directs  the  following  State-adminis¬ 
tered  income  maintenance  and  assist¬ 
ance  programs:  Aid  to  families  with 
dependent  children;  aid  to  the  aged, 
blind  and  disabled  in  Guam.  Puerto 
Rico  and  the  Virgin  Islands;  the 
Cuban,  Indochinese  and  Russian  refu¬ 
gee  programs;  and  the  U.S.  repatri¬ 
ation  program. 

Sec.  S.IO  Social  Security  Adminis¬ 
tration— iOrganizaXiony.  Social  Secu¬ 
rity  Administration,  under  the  super¬ 
vision  and  direction  of  the  Commis¬ 
sioner  of  Social  Security  (the  Commis¬ 
sioner).  includes; 

A.  The  Office  of  the  Commissioner 
(SA) 

B.  The  Office  of  Systems  (SB) 

C.  The  Office  of  the  Regional  Com¬ 
missioners  (SDI-SDX) 

D.  The  Office  of  Intergovernmental 
and  Community  Affairs  (SE) 

E.  The  Office  of  Family  Assistance 
(SP) 

P.  The  Office  of  Hearings  and  Appeals 
(SG) 

•G.  The  Office  of  Operational  Policy 
and  Procedures  (^) 

H.  The  Office  of  Assessment  (SL) 

I.  The  Office  of  Management.  Budget 

and  Personnel  (SM) 

J.  The  Office  of  Central  Operations 
(SP) 

K.  The  Office  of  Policy  (SR) 

L.  The  Office  of  Public  Affairs  (SX) 
Sec.  S.20  Social  Security  Adminis¬ 
tration— (Functions):  Social  Security 
Administration  performs  all  functions 
nece.ssary  to  accomplish  the  agency's 
mission.  These  are  specified  in  more 
detail  in  the  sections  which  follow  Sec¬ 
tion  S.30. 

Sec.  s.30  Social  Security  Adminis¬ 
tration— (Order  of  Succession): 

A.  1.  In  the  event  of  the  absence  of 
the  Commissioner,  one  of  the  Deputy 
Commissioners  shall  be  designated  by 
the  Commissioner  to  serve  as  Acting 
Commissioner. 

2.  In  the  event  of  the  disability  of 
the  Commissioner  or  a  vacancy  in  the 
position,  the  Secretary  of  Health.  Edu¬ 
cation.  and  Welfare  (the  Secretary) 
shall  designate  one  of  the  Deputy 
Commissioners  to  serve  as  Acting 
Commissioner. 

3.  In  the  event  of  the  absence  of  the 
Commissioner  and  both  Deputy  Com¬ 
missioners.  an  SSA  official  designated 
by  the  Commissioner  shall  serve  as 
Acting  Commissioner. 

4.  Should  the  position  of  Commis¬ 
sioner  and  both  Deputy  Commissioner 
positions  become  vacant,  or  these  offi¬ 
cials  become  disabled,  an  official  desig¬ 
nated  by  the  Secretary  shall  serve  as 
Acting  Commissioner. 

B.  1.  Where  an  Associate  Commis¬ 
sioner  has  only  one  Deputy,  during 
the  absence  or  disability  of  the  Asso- 
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ciate  Commissioner,  or  in  the  event  of 
a  vacancy  in  the  Associate  Commis¬ 
sioner  i>osition,  the  Deputy  Associate 
Commissioner  shall  serve  as  Acting  As¬ 
sociate  Commissioner. ' 

2.  Where  an  Associate  Commissioner 
has  two  Deputies,  one  of  the  Deputies 
shall  be  designated  by  the  Associate 
Commissioner  to  serv'e  as  Acting  Asso¬ 
ciate  Conunmissioner  during  his/her 
absence.  In  the  event  of  a  disability  of 
the  Associate  Commissioner  or  a  va¬ 
cancy  in  the  Associate  Commissioner 
position,  the  Commissioner  shall  des¬ 
ignate  one  of  the  Deputy  Associate 
Commissioners  to  serve  as  Acting  As¬ 
sociate  Commissioner. 

3.  In  the  event  of  the  absence  of 
both  an  Associate  Commissioner  and 
his/her  Deputy  or  Deputies,  an  execu¬ 
tive  designated  by  the  Associate  Com¬ 
missioner  shall  serve  ac  Acting  Asso¬ 
ciate  Commissioner. 

4.  Should  an  Associate  Conunission- 
er  position  and  its  Deputy  Associate 
Commissioner  position  or  positions 
become  vacant,  or  should  all  these  of¬ 
ficials  become  disabled,  an  SSA  official 
designated  by  the  Commissioner  .shall 
serve  as  Acting  Associate  Commission¬ 
er. 

C.  1.  During  the  absence  or  disability 
of  a  Regional  Commissioner,  or  in  the 
event  of  a  vacancy  in  a  Regional  Com¬ 
missioner  position,  the  Deputy  Re¬ 
gional  Commissioner  shall  serve  as 
Acting  Regional  Commissioner. 

2.  In  the  event  of  the  absence  of 
both  a  Regional  Commissioner  and 
his/her  Deputy,  an  SSA  regional 
office  official  designated  by  the  partic¬ 
ular  Regional  Commissioner  shall 
serva  as  Acting  Regional  Commission. 

3.  Should  both  the  positions  of  Re¬ 
gional  'Commissioner  and  Deputy  Re¬ 
gional  Commissioner  become  vacant  in 
a  region,  or  should  both  these  officials 
become  disabled,  an  SSA  official  desig¬ 
nated  by  the  Commissioner  shall  serve 
as  Acting  Regional  Commissioner. 

Sec.  SA.OO  The  Office  of  the  Com¬ 
missioner— (Mission):  The  Office  of 
the  Commissioner  (OC)  is  directly  re¬ 
sponsible  to  the  Secretary  for  all  pro¬ 
grams  administered  by  SSA;  for  State- 
administered  programs  directed  by 
SSA;  and  for  certain  functions  with  re¬ 
spect  to  the  black  lung  benefits  pro¬ 
gram  It  provides  executive  leadership 
to  SSA.  The  Office  is  responsible  for 
development  of  policy;  administrative 
and  program  direction;  program  inter¬ 
pretation  and  evaluation;  research  ori¬ 
ented  to  the  study  of  the  problems  of 
economic  Insecurity  in  American  soci¬ 
ety;  and  development  of  recommenda¬ 
tions  on  methods  of  advancing  social 
and  economic  security  through  social 
insurance  and  related  programs. 

Sec.  SA.IO  The  Office  of  the  Com¬ 
missioner— (Or^aniTAtion):  The  Office 
of  the  Commissioner,  under  the  lead- 
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ership  of  the  Commissioner  of  Social 
Security,  includes: 

A.  The  Commissioner  of  Social  Secu¬ 
rity  (SA) 

B.  The  Deputy  Commissioner  of 
Social  Security,  Pr9grams  (SA) 

C.  The  Deputy  Commissioner  of 
Social  Security,  Operations  (SA) 

D.  The  Immediate  Office  of  the 
Commissioner  (SA),  which  includes: 

1.  The  Executive  Secretariat  (SAX) 

2.  The  Office  of  Equal  Opportunity 
(SAE) 

Sec.  SA.20  The '  Office  of  the  Com¬ 
missioner— (  Punct  ions ): 

A.  The  Commissioner  of  Social  Secu¬ 
rity  (SA)  provides  executive  leadership 
to  SSA  and  exercises  general  supervi¬ 
sion  over  its  major  components. 

B.  The  Deputy  Commissioner  of 
Social  Security.  Programs  (SA)  assists 
the  Commissioner  in  carrying  out  his/ 
her  responsibility  for  managing  and 
dir^ting  administration  of  SSA  pro¬ 
grams,  concentrating  on  program 
policy  issues,  public  affairs  and  inter¬ 
governmental  relations. 

C.  The  Deputy  Commissioner  of 
Social  Security.  Operations  (SA)  as¬ 
sists  the  Commissioner  in  carrying  out 
his/her  responsibility  for  managing 
and  directing  administration  of  SSA 
programs,  concentrating  on  operations 
to  insure  efficient  and  effective  deliv¬ 
ery  of  services  to  the  public. 

D.  The  Immediate  Office  of  the  Com¬ 
missioner  (SA)  provides  the  Commis¬ 
sioner  and  Deputy  Commissioners 
with  Staff  assistance  on  the  full  range 
of  their  responsibilities. 

E.  The  Executive  Secretariat  (SAX): 

1.  Coordinates  and  provides  liaison 
for  internal  communication  and  corre¬ 
spondence  control  for  OC. 

2.  Monitors  administrative  and  pro¬ 
gram  policy  development  and  policy 
implementation  activities,  and  pre¬ 
pares  periodic  status  reports. 

3.  Elnsures  that  issues  requiring  the 
Commissioner's  attention  are  devel¬ 
oped  timely  and  coordinated  with  SSA 
and  HEW  components  having  an  inter¬ 
est  in  the  matter;  designs  and  imple¬ 
ments  procedures  for  proper  coordina¬ 
tion  and  followthrough  on  specific 
issues. 

4.  Communicates  the  objectives,  pri¬ 
orities  and  standards  of  OC  to  individ¬ 
uals  involved  in  the  preparation  of 
correspondence  and  memoranda,  and 
ensures  that  communications  signed 
or  approved  by  OC  are  consistent  with 
these  standards  and  objectives. 

5.  Reviews  and  analyzes  memoranda 
and  other  communications  directed  to 
OC  for  adequacy  of  coordination  and 
clearances,  clearness  and  conciseness 
of  presentation,  timeliness,  necessary 
followthrough  and  other  elements  of 
completed  staff  work. 

6.  Works  with  operating  components 
and  staff  offices  to  improve  the  qual¬ 
ity  of  decision  papers  and  correspond- 
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ence  directed  to  the  Office  of  the  Sec¬ 
retary. 

F.  The  Office  of  Equal  Opportunity 
(SAE): 

1.  Directs,  coordinates,  and  appraises 
the  effectiveness  of  policies  for  SSA’s 
agency-wide  Equal  Opportunity  (EO) 
Program. 

2.  Provides  expert  technical  advice 
and  recommendations  to  the  Commis¬ 
sioner  in  the  exercise  of  EO  and  civil 
rights  responsibilities  and,  through  a 
continuing  analysis  of  EO  activities, 
tracks  accomplishments  of  affirmative 
action  goals;  identifies  significant 
trends;  and  implements  projects  and 
programs  to  a.ssure  the  fulfillment  of 
SSA’s  EO  and  civil  rights  objectives. 

3.  Manages  the  overall  processing  of 
di.scrimination  complaints  through  the 
final  agency  decision. 

4.  Carries  out  liaison  with  HEW; 
other  Federal  agencies;  and  other 
public  and  private  organizations  on 
matters  concerning  EO  and  civil 
rights. 

Sec.  SB.OO  The  Office  of  Systems— 
(Mi.s.sion);  The  Office  of  Sy.stems  (OS) 
directs  and  coordinates  the  planning, 
development,  implementation,  oper¬ 
ation.  and  maintenance  of  SSA's  auto¬ 
mated  data  proce.ssing  (ADP)  and  data 
communications  systems.  It  defines, 
designs,  and  develops  current  and 
future  ADP  and  data  communications- 
based  systems  which  directly  support 
SSA’s  program  activities,  including; 
enumeration  and  earnings  recordkeep¬ 
ing;  insurance  programs  and  income 
maintenance  programs:  operation  and 
support  of  the  computer  and  data 
communications  complex;  and  the  con¬ 
trol,  planning  and  evaluation  of  exist¬ 
ing  and  future  ADP  and  data  commu¬ 
nications  systems  software  and  hard¬ 
ware.  The  Office  develops  and  main¬ 
tains  automated  systems  that  produce 
•statistical.  admini.strative  and  manage¬ 
ment  information.  It  advises  the  Com¬ 
missioner  and  the  SSA  executive  staff 
on  ADP  and  data  communications 

i.ssucs  and  concerns  and  represents 
SSA  in  dealings  with  Federal  and  non- 
Federal  agencies  and  organizations  on 
the  full  range  of  OS’s  functions. 

Sec.  SB.  10  The  Office  of  Systems— 
(Organization):  The  Office  of  Systems, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems,  includc.s: 

A.  The  Associate  Commissioner  for 
Systems  (SB) 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Systems  (SB) 

C.  The  Immediate  Office  of  the  As- 
•sociate  Commissioner  for  Systems 
(SB) 

D.  The  Office  of  Advanced  Systems 
(SBV) 

E.  The  Office  of  Systems  Di'velop- 
ment  (SBE) 

F.  The  Office  of  Systems  Operations 
(SBP) 


G.  The  Office  of  Systems  Planning 
and  Control  (SBC) 

H.  The  Office  of  Data  Services 
(SBS) 

I.  The  Office  of  Data  Communica¬ 
tions  (SBG) 

Sec.  SB.20  The  Office  of  Systems— 
(F^inctions): 

A.  The  Associate  Commissioner  for 
Systems  (SB)  is  directly  responsible  to 
the  Commissioner  for  carrying  out 
OS’s  mission  and  orovides  general  su¬ 
pervision  to  the  major  components  of 
OS. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Systems  (SB)  assists  the  As¬ 
sociate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Commis¬ 
sioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Systems  (SB) 
provides  the  As.sociate  Commissioner 
and  Deputy  Associate  Commi.ssioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities. 

D.  The  Office  of  Advanced  Systems 
(SBV): 

1.  Develops  the  objectives,  policies, 
standards,  practices  and  timetables  for 
SSA  processes  and  related  systems  of 
the  future,  within  planning  bound¬ 
aries  set  by  OS’s  Office  of  Systems 
Planning  and  Control  (OSPC)  and  en¬ 
dorsed  by  the  As.sociate  Commissioner. 

2.  Conducts  comprehensive,  long- 
range  process  and  systems  planning  ef¬ 
forts  for  SSA.  Performs  research  stud¬ 
ies  and  analyses  about  future  SSA  pro¬ 
gram  and  operational  status  and  re¬ 
quirements  over  a  span  of  5  years  and 
beyond. 

3.  Directs  the  evaluation  of  future 
systems  plans  in  terms  of  progress 
toward  attainment  of  SSA  objwtives 
and  recommends  the  adjustment  of 
objectives,  methods  of  attainment  and 
time  frames  for  achievement,  in  light 
of  current  events  and  status. 

4.  Functioning  within  established 
paramenters,  structures  the  Issues  and 
options  for  long-range  system  and 
process  development.  Prepares  system 
functional  specifications  and  oversees 
system  and  application  programming 
efforts  flowing  from  these  specifica¬ 
tions. 

E.  The  Office  of  Systems  Develop¬ 
ment  (SBE): 

1.  Plans,  directs  and  coordinates  the 
systems  development  process  for  oper¬ 
ational  ADP  systems  which  directly 
support  SSA  insurance  and  income 
maintenance  programs. 

2.  Develops  new  and  modified  sys¬ 
tems,  including  systems  analysis  and 
design;  programming;  testing;  imple¬ 
mentation  and  maintenance.  Coordi¬ 
nates  with  OSPC  to  assure  that  these 
systems  are  fully  integrated  with  SSA 
plans  for  operational  systems;  technol¬ 
ogy  forecasts;  and  other  oix'rational 
plans  and  goals. 


3.  Assures  the  implementation  of 
systems  operating  policies  by  develop¬ 
ing  detailed  standards,  methods  and 
procedures  to  enhance  the  level  of 
technology  employed  and  the  overall 
maintainability  of  the  systems  being 
developed. 

4.  Serves  as  liaison  with  other  SSA 
components;  other  governmental  agen¬ 
cies;  and  private  organizations,  on  the 
systems  development  functions  of  the 
Office. 

F.  The  Office  of  Systems  Operations 
(SBP): 

1.  Plans  and  directs  nationwide  data 
processing  operations  In  support  of 
social  insurance  and  income  mainte¬ 
nance  programs. 

2.  Manages  a  complex  nationwide 
data  processing  facility  of  computers 
and  related  equipment  which  procc.ss 
and  maintain  basic  program  data. 

3.  Designs,  develops,  implements  and 
provides  operating  control  systems 
software  and  standards  for  SSA  ADP 
equipment. 

4.  Develops  the  technical  functional 
specifications  and  technical  justifica¬ 
tions  for  new  or  modified  ADP  equip¬ 
ment  to  satisfy  SSA  and  other  u.ser  re¬ 
quirements. 

G.  The  Office  of  Systems  Planning 
and  Control  (SBC): 

1.  Directs  SSA-wide  systems  plan¬ 
ning  and  control.  Directs  systems  plan¬ 
ning  of  OS  and  determines  planning 
requirements  at  various  levels  within 
OS,  and  assigns  responsibility  for  car¬ 
rying  out  these  requirements  at  var¬ 
ious  levels  within  OS. 

2.  Reviews  and  approves  technical 
and  operational  systems  proposals  and 
assures  that  all  plans  are  fully  inte¬ 
grated  with  the  planning  objectives  of 
OS.  Determines  system  priorities 
among  program  areas  to  ensure  maxi¬ 
mum  use  of  OS  resources. 

3.  Determines  and  proposes  to  the 
Associate  Commissioner  resource  re¬ 
quirements  for  systems  activities  in 
OS.  Plans  and  develops  policies,  stand¬ 
ards  and  procedures  for  overall  man¬ 
agement  of  OS, 

4.  Performs  a  comprehensive  data 
base  administration  function,  includ¬ 
ing  control  and  authority  over  critical 
SSA  operational  data  bases.  Directs  a 
program  of  continuing  research  into 
improved  systems,  methods  and  facili¬ 
ties.  Directs  and  coordinates  OS  activi¬ 
ties  associated  with  the  planning,  utili¬ 
zation  measurement  and  procurement 
of  ADP  equipment  and  software  re¬ 
sources. 

5.  Serves  as  liaison  with  other  SSA 
components,  and  other  Federal  and 
non-Federal  agencies  and  organiza¬ 
tions  on  the  systems  planning  and  con¬ 
trol  functions  of  OS. 

H.  The  Office  of  Data  Services  (SBS): 

I.  Plans  and  coordinates  the  develop¬ 
ment.  implementation,  maintenance 
and  operation  of  ADP  administrative. 
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management  information  and  statisti¬ 
cal  systems  in  support  of  SSA  research 
and  statistical  activities;  financial 
management;  personnel  administra¬ 
tion;  and  administrative  control  pro¬ 
grams  that  provide  the  basis  for  ex¬ 
ecutive  planning  and  decisionmaking. 

2.  Analyzes,  designs,  programs  and 
maintains  ADP  systems  and  provides 
support  to  those  systems. 

3.  Plans,  manages  and  controls  the 
operations  of  a  large-scale  computer 
complex  in  support  of  these  systems. 
Provides  technical  support  to  systems 
.software  development  and  time-shar¬ 
ing  .services. 

4.  Provides  technical  advice  and  con¬ 
solation  to  other  SSA  components 
concerning  their  needs  for  new  or  re¬ 
vised  systems  and  recommends  to 
them  the  most  cost-effective  method 
of  development. 

5.  Advises  the  SSA  executive  staff  on 
technical  and  cost  factors  for  reim¬ 
bursable  work  for  other  Federal  and 
non-Pederal  agencies  and  organiza¬ 
tions. 

I.  The  Office  of  Data  Communica¬ 
tions  (SBG); 

1.  Plans,  designs,  implements  and  op¬ 
erates  SSA  data  communications  sys¬ 
tems  in  support  of  social  insurance 
and  income  maintenance  programs. 

2.  Assures  that  data  communications 
plans  are  consistent  with  the  overall 
strategic  plans  of  OSPC.  Manages  a 
complex  nationwide  facility  w'hich 
provides  data  communications  for  all 
SSA  components. 

3.  Analyzes,  designs,  programs  and 
implements  specialized  software  for 
data  communications.  Develops  tech¬ 
nical  plans  and  specifications  for  the 
acquisition  of  data  communications 
equipment,  software  and  related  tech¬ 
nical  resources. 

4.  Develops  and  issues  policies,  pro¬ 
cedures  and  instructions  for  operation 
of  the  SSA  data  communications 
sy.stem  and  conducts  technical  evalua¬ 
tion  of  the  netw’ork.  Provides  advice  to 
the  Associate  Commissioner,  Systems 
and  other  SSA  officials  on  all  matters 
concerning  data  communications. 

Sec.  SD.OO  The  Office  of  the  Re¬ 
gional  Commissioner— (Mission):  The 
Office  of  the  Regional  Commissioner 
(ORC)  serves  as  the  principal  SSA 
component  at  the  regional  level  and 
assures  effective  SSA  Interaction  with 
HEW  regional  offices  (HEWROs); 
other  Federal  agencies  in  the  regions; 
State  Welfare  Agencies:  State  Disabil¬ 
ity  Determination  Senices;  and  other 
regional  and  local  organizations.  The 
Office  provides  regional  program  lead¬ 
ership  and  technical  direction  for  the 
retirement,  survivors  and  disability  in¬ 
surance  programs;  the  black  lung 
benefits  program;  the  supplemental 
security  income  program:  the  aid  to 
families  with  dependent  children 
(AFDC)  program:  the  program  for  aid 


to  the  aged,  blind  and  disabled  in 
Puerto  Rico.  Guam  and  the  Virgin  Is¬ 
lands;  the  Cuban,  Indochinese  and 
Russian  refugee  programs;  and  the 
U.S.  repatriation  program.  It  issues  re¬ 
gional  operating  policy  and  procedures 
for  these  programs  and  evaluates  pro¬ 
gram  effectiveness.  It  implements  na¬ 
tional  operational  and  management 
plans  for  providing  SSA  service  to  the 
public  and  directs  a  regionwide  net¬ 
work  of  district  offices,  branch  offices 
and  teleser\'ice  centers.  The  Office 
manages  and  coordinates  SSA  regional 
operations  and  provides  administrative 
support  to  SSA  regional  components. 
It  establishes  regional  priorities  and 
issues  policy  directives  consistent  with 
national  program  objectives,  oper¬ 
ational  requirements  and  systems;  and 
implements  a  regional  SSA  public  af¬ 
fairs  program.  The  Office  maintains  a 
broad  overview  of  the  regional  offices 
of  SSA's  Office  of  Hearings  and  Ap¬ 
peals  and  Office  of  A.ssessment;  pro¬ 
gram  service  centers:  and  data  oper¬ 
ations  centers,  to  assure  effective  co¬ 
ordination  of  SSA  activities  at  the  re¬ 
gional  level. 

Sec.  SD.  10  The  Office  of  the  Re¬ 
gional  Commissioner— (Organization): 
The  Office  of  the  Regional  Commis¬ 
sioner.  under  the  leadership  of  the  Re¬ 
gional  Commissioner,  includes: 

A.  The  Regional  Commissioner 
(SDl-SDX) 

B.  The  Deputy  Regional  Commis¬ 
sioner  (SDl-SDX)  W'hich  includes: 

C.  The  Immediate  Office  of  the  Re¬ 
gional  Commissioner  (SDl-SDX). 
which  include.s; 

1.  The  External  Affaii-s  Staff  (SD19- 
SDX9) 

2.  The  Special  Projects  Staff  (SD16- 
SDX6) 

D.  The  Division  of  Management  and 
Administration  (SD17-SDX7) 

E.  The  Division  of  Operational  Sup¬ 
port  (SD18-SDX8) 

F.  The  Office  of  the  A.s.sistant  Re¬ 
gional  Commi.s.sioner.  Retirement  and 
Survivors  Insurance  (SD12-SDX2) 

G.  The  Office  of  the  Assistant  Re¬ 
gional  Commissioner,  Disability  Insur¬ 
ance  (SD  11 -SDXl) 

H.  The  Office  of  the  A.ssistant  Re¬ 
gional  Commissioner,  Field  Operations 
(SD14-SDX4) 

I.  The  Office  of  the  Assistant  Re¬ 
gional  Commissioner.  Supplemental 
Security  Income  (SD13-SDX3) 

J.  The  Office  of  the  Assistant  Re¬ 
gional  Commissioner,  Family  Assist¬ 
ance  (SDIA-SDXA) 

Sec.  SD.  20  The  Office  of  the  Re¬ 
gional  Commissioner— (Functions) 

A.  The  Regional  Commissioner 
(SDl-SDX)  is  directly  re.sponsible  to 
the  Commissioner  for  carrying  out 
ORC’s  mission  and  provides  general 
supervision  to  major  ORC  compo¬ 
nents. 


B.  The  Deputy  Regional  Commis¬ 
sioner  (SDl-SDX)  assists  the  Regional 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Regional  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the  Re¬ 
gional  Commissioner  (SDl-SDX)  pro¬ 
vides  the  Regional  Commissioner  and 
the  Deputy  Regional  Commissioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities.  It  includes: 

1.  The  External  Affairs  Staff  (SD19- 
SDX9): 

a.  Provides  overall  leadership  and  di¬ 
rection  to  the  regional  SSA  external 
affairs  program.  Analyzes  and  evalu¬ 
ates  regional  public  affairs  activities 
and  issues  regional  public  affairs  poli¬ 
cies  consistent  with  nationally-issued 
policies.  Directs  the  operations  of  the 
Regional  Public  Affairs  Council. 

b.  Serves  as  the  primary  regional 
contact  with  news  media,  community 
organizations,  and  Congressional  staff 
on  questions  and  problems  of  a  region¬ 
wide  nature. 

c.  Plans,  directs  and  coordinates  the 
development  of  regional  policies,  direc¬ 
tives  and  procedures  concerning  the 
relationships  of  SSA  programs  to 
public  and  private  welfare  and  commu¬ 
nity  service  programs:  and  coordinates 
SSA's  regional  interaction  with  other 
agencies  and  organizations  on  the  ex¬ 
tension  and  improvement  of  social 
services. 

d.  Manages  and  oversees  the  region¬ 
al  public  information  program.  Pre¬ 
pares  and  disseminates  public  informa¬ 
tion  materials.  Coordinates  the  devel¬ 
opment  and  implementation  of  region¬ 
al  information  and  referral  programs. 
Serves  as  liaison  with  SSA’s  Office  of 
Public  Affairs  and  Office  of  Intergov¬ 
ernmental  and  Community  Affairs. 

2.  The  Special  Projects  Staff  (SD16- 
SDX6): 

a.  Provides  the  Regional  Commis¬ 
sioner  with  independent  counsel  and 
recommendations  on  SSA  program  ad¬ 
ministration  in  the  region. 

b.  Examines  the  effectivene.ss  of  in¬ 
teraction  between  program  and  oper¬ 
ational  components:  idenMfies  operat¬ 
ing  problems  affecting  more  than  one 
SSA  regional  component:  and  initiates 
or  conducts  studies  and  analyses  of 
problem  areas. 

D.  The  Division  of  Management  and 
Administration  (SD17-SDX7): 

1.  Directs  the  SSA  regional  manage¬ 
ment  support  program.  Assures  eco¬ 
nomical  management  activities  at  the 
regional  level.  Develops  and  imple¬ 
ments  regional  management  policies 
and  procedures  and  apprai.ses  the 
overall  effectiveness  of  SSA’s  regionai 
management  programs. 

2.  Assures  that  Assistant  Regional 
Commi.ssioncrs  and  their  staffs  are  op¬ 
erating  in  accordance  with  national 
and  regional  policies  regarding  finan- 
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cial,  manpower  and  organization  man¬ 
agement,  and  other  areas  of  manage¬ 
ment  concern. 

3.  Serves  a.s  the  focal  point  for  SSA 
regional  admini.strative  planning;  and 
conducts  ongoing  studies  and  analyses 
to  improve  administrative  practices  in 
the  region. 

4.  Coordinates  SSA  administrative 
management  activities  in  the  region 
with  the  HEWRO  and  serves  as  SSA's 
regional  liaison  with  the  IIEWRO  on 
matters  of  mutual  interc.st  in  the  man¬ 
agement  area. 

E.  The  Division  of  Operational  Sup¬ 
port  (SDie-SDXS): 

1.  Provides  support  to  regional  per- 
.sonnel  on  program  operations  and  sys¬ 
tems.  Plans,  directs  and  coordinates 
regional  operational  activities  that 
cro.ss  program  lines.  Conveys  regional 
operational  and  systems  concerns  to 
headquarters  and  to  other  SSA  region¬ 
al  components  and  repre.sents  the  Re¬ 
gional  Commissioner  in  the  resolution 
of  such  concc-ns. 

2.  As.sesses  the  state  of  ADP  oper¬ 
ations  and  systems  security  in  the 
region.  Develops  and  carries  out  an  on¬ 
going  regional  .systems  planning  activi¬ 
ty  and  assures  integration  of  regional 
operating  and  management  systems. 
Coordinates  and  monitors  regional  im¬ 
plementation  of  major  ehanges  to  na¬ 
tional  systems. 

3.  Conducts  operations  analyses  and 
provides  support  to  regional  office  per¬ 
sonnel  and  field  office  managers  in  the 
resolution  of  operating  workflow  and 
systems  problems. 

4.  Consolidates,  reviews  and  distrib¬ 
utes  regional  progiam  instructions, 
and  develops  .sy.stems  instructional 
material  and  implemc  nting  instruc¬ 
tions  for  operational  activities  that 
cross  program  lines  in  the  region. 

F.  The  office  of  the  Assistant  Region¬ 
al  Commissioner.  Retirement  and  Sur¬ 
vivors  Insurance  (SD12-SDX2): 

1.  Provides  program  leadership  and 
technic.':!  direction  for  retirement  and 
survivor.^  insurance  (RSI)  program  ac¬ 
tivities  in  the  region.  Issues  regional 
operating  policies  and  procedures  nec¬ 
essary  to  insure  implementation  of  na¬ 
tional  RSI  program  policy.  Conducts 
visits  to,  and  ongoing  liaLson  with,  dis¬ 
trict  offices  to  determine  the  effective¬ 
ness  of  RSI  policies  and  procedures:  to 
provide  technical  assistance  in  the  res¬ 
olution  of  RSI  operational  problems; 
and  to  evaluate  RSI  program  effec¬ 
tiveness  regionwidc. 

2.  Resolves  differences  of  opinion  on 
RSI  program  matters  between  district 
and  branch  offices  and  SSA  program 
service  centers. 

3.  Plans,  directs  and  coordinates  re¬ 
gional  activities  under  social  .security 
coverage  agreements  between  SSA  and 
State  and  interstate  entities.  Negoti¬ 
ates  with  State  and  interstate  authori¬ 
ties  on  coverage  agreements:  makes 


recommendations  to  final  approving 
officials  regarding  the  execution  of 
new  coverage  agreements,  modifica¬ 
tions  in  exiting  agreements  or  the  ter¬ 
mination  of  agreements;  and  processes 
requests  for  extension  of  coverage 
agreements.  Supplies  information  with 
respect  to  wage  coverage  questions: 
and  provides  final  SSA  approval  for 
modifications  to  coverage  agreements 
with  States  or  interstate  imstrumenlal- 
ities  within  the  region. 

G.  The  Office  of  the  Assistant  Re¬ 
gional  Commissioner,  Disability  In¬ 
surance  (SDll-SDXl): 

1.  Provides  program  leadership  and 
technical  direction  for  SSA  disability, 
blindness  and  black  lung  benefits  ac¬ 
tivities  in  the  regions.  Issues  regional 
operating  policies  and  procedures  nec¬ 
essary  to  insure  implementation  of  na¬ 
tional  policy  relating  to  these  activi¬ 
ties.  Conducts  visits  to,  and  ongoing  li¬ 
aison  with,  district  offices  and  State 
Disability  Determination  Services,  to 
determine  the  operational  effective¬ 
ness  of  the  administration  of  the  dis¬ 
ability,  blindness  and  black  lung  bene¬ 
fits  programs  regionwide, 

2.  Approves  State  Disability  Deter¬ 
mination  Service  (DDS)  budgets.  Pro¬ 
vides  technical  consultation  on  fiscal 
and  other  administrative  a.spect.s  of 
DDS  operations.  Conducts  comprehen¬ 
sive  reviews  and  analyses  of  DDS. 

3.  Coordinates  with  regional  repre¬ 
sentatives  of  HEW's  Rehabilitation 
Services  Administration  and  other 
agencies  on  rehabilitation,  disability, 
blindness  and  black  lung  benefits  pro¬ 
gram  matters.  Establishes  and  main¬ 
tains  relationships  with  professional 
medical  organizations  to  promote  the 
goals  of  these  programs. 

H.  The  Office  of  the  Assistant  Re¬ 
gional  Commissioner,  Field  Oper¬ 
ations  (SD14-SDX4): 

I.  Provides  leadership,  guidance  and 
direction  to  district  and  branch  offices 
and  telesen'ice  centers  through  Area 
Directors, 

2.  Insures  the  consistency  of  field 
operations  in  the  region  with  national 
and  regional  policies  and  procedures, 
and  is  accountable  to  the  Regional 
Commissioner  for  the  effectivene.ss  of 
these  operations. 

I.  The  Office  of  the  Assistant  Region¬ 
al  Commissioner,  Supplemental  Secu¬ 
rity  Income  (SD13-SDX3): 

1.  Provides  program  leadership  and 
technical  direction  for  supplemental 
security  income  (SSI)  program  activi¬ 
ties  in  the  region.  Issues  regional  oper¬ 
ating  policies  and  procedures  neces¬ 
sary  to  insure  implementation  of  na¬ 
tional  SSI  program  policy.  Conducts 
visits  to.  and  ongoing  liaLson  with,  dis¬ 
trict  offices  to  determine  the  effective¬ 
ness  of  SSI  policies  and  procedures, 
and  to  provide  technical  assistance  in 
the  resolution  of  SSI  operational  prob¬ 
lems. 


2.  Negotiates  and  maintains  agree¬ 
ments  with  States  relative  to  the  SSA 
administration  of  State  supplementa¬ 
tion  and  Medicaid  eligibility  determi¬ 
nations.  Evaluates  and  monitors  bud¬ 
gets  developed  by  States  under  these 
agreements.  Maintains  an  ongoing 
contact  with  States  and  negotiates 
with  States  on  SSI  program  matters 
and  related  concerns,  including  deter¬ 
minations  pertaining  to  adjusted  pay¬ 
ment  levels,  hold  harmless  levels  and 
the  operational  aspects  of  the  Food 
Stamp  program. 

3.  Works  with  outside  groups  repre¬ 
senting  SSI  program  constituencies. 
Consults  with  State  and  local  officials, 
and  representatives  of  community  and 
private  organizations  on  SSA  oper¬ 
ational  matters.  Participates  in  the  de¬ 
velopment  of  regional  public  affairs/ 
public  information  programs,  includ¬ 
ing  information  and  referral  services 
about  the  SSI  program. 

J.  The  Office  of  the  Assistant  Region¬ 
al  Commissioner,  Family  Assistance 
(SDIA-SDXA): 

1.  Provides  program  leadership  and 
technical  direction  for  Office  of 
Family  A.ssistanee  (OFA)  program  ac¬ 
tivities  in  the  region.  Issues  regional 
operating  policies  and  procedures  nec¬ 
essary  to  insure  implementation  of  na¬ 
tional  OFA  program  policies. 

2.  Conducts  visits  to  and  ongoing  li¬ 
aison  with  State  agencies  to  determine 
the  effectiveness  of  OFA  policies  and 
procedures,  and  to  provide  technical 
a.ssistance  in  the  resolution  of  oper¬ 
ation  problems.  Evaluates  OFA  pro¬ 
gram  effectiveness  regionwide.  Plans, 
directs  and  coordinates  regional  activi¬ 
ties  between  OFA  and  State  and  local 
entities.  Negotiates  with  State  and 
local  authorities  on  State  plans,  plan 
amendments  and  recommendations, 
and  recommends  approval  or  disap¬ 
proval  to  the  appropriate  SSA  official. 

3.  Directs  and  coordinates  a  program 
of  financial  management,  including 
the  review  and  evaluation  of  grant 
award  requests  from  States.  Recom¬ 
mends  approval  or  disapproval  of 
these  requests.  Reviews  State  expendi¬ 
ture  estimates  and  reports,  and  recom¬ 
mends  approval  or  disapproval.  Pro¬ 
vides  overview  and  assistance  to  State 
agencies  in  implementing  major  initia¬ 
tives  required  by  OFA  regulations  con¬ 
cerning  financial  management. 

Sec.  SE.OO  The  Office  of  Intergov¬ 
ernmental  and  Community  Affairs— 
(Mi.-.sion):  The  Office  of  Intergovern¬ 
mental  and  Community  Affairs 
(OICA)  plans,  coordinates,  evaluates 
and  partially  implements  SSA's  pro¬ 
gram  for  interaction  on  nonlegislative 
Social  Security  matters  with  Congress: 
other  Federal  agencies:  State  and  local 
agencies:  community  and  private  orga¬ 
nizations:  and  special  interest  and  ad¬ 
vocacy  groups.  It  assures  SSA  repre¬ 
sentation  in  organized  planning  for 
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social  services.  The  Office  identifies 
and  assesses  problems  in  public  accept¬ 
ance  of  SSA  programs  and  how  SSA 
administers  them.  It  also  establishes, 
promulgates  and  asse.sses  SSA  policy 
for  answering  public,  congressional 
and  other  sensitive  inquiries.  It  con¬ 
trols.  analyzes  and  responds  to  inquir- 
it‘S.  and  conducts  a  quality  appraisal  of 
written  responses  prepared  thoughout 
S-SA 

Sec.  SE.IO  J7tc  O/ficc  of  Intergov¬ 
ernmental  and  Community  Affairs— 

•  Organization):  The  Office  of  InU'r- 
gcv(‘rnmental  and  Community  Affairs, 
under  the  leadership  of  the  As.sociate 
CommLssioner  for  Intergovernmental 
and  Community  Affairs,  includes: 

A.  The  Associate  Commissioner  for 
liUergovcrmental  and  Community  Af¬ 
fairs  (SEh 

B  The  Deputy  Associate  Commis¬ 
sioner  for  Intergovernmental  and 
Community  Affairs  (SE) 

C.  The  Immediate  Office  of  the  As- 
.sociale  Coimnissioner  for  Intergovern¬ 
mental  and  Community  Affairs  (SE) 

D.  '1  he  Office  of  Public  Concern.s 
tSEC) 

E.  The  Congre.ssional  Relation:; 
Staff  (SER) 

F.  The  Office  of  Public  Inquirie.s 
<SEP» 

Skc.  SE.  20  The  Office  of  Intergov¬ 
ernmental  and  Community  Affairs— 

•  E’unctions): 

A.  The  Associate  Commissioner  for 
Intergovernmental  and  Community 
Affairs  (SE)  is  directly  re.spon.sible  to 
the  CommLssioner  for  carrying  out 
OICA’s  mission  and  provides  general 
supervision  to  the  major  components 
of  OICA. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Jntergovcmmenlal  and 
Community  Affairs  (SE)  assists  the 
A-ssociate  Commissioner  in  carrying 
out  his/her  responsibilities  and  per¬ 
forms  other  duties  as  the  A.ssociate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Intergovern¬ 
mental  and  Community  Affairs  (SE) 
provides  the  Associate  CommLssioner 
and  Deputy  Associate  CommLssioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities. 

D.  The  Office  of  Public  Concerns 
(SEC); 

1.  Plans,  coordinates  and  partially 
conducts  ^A’s  interactions  with  pri¬ 
vate  organizations  at  national.  State 
and  local  levels.  Coordinates  and  as¬ 
sures  SSA  representation  in  negotia¬ 
tions  and  deliberations  with  social  and 
community  .service  organizations,  advi- 
.sory  groups,  advocacy  groups  and  spe¬ 
cial  interest  groups. 

2.  Assesses  public  reactions  to  Social 
Security  programs  and  administration. 
Serves  as  the  advocate  within  SSA  of 
public  concerns  about  SSA  programs 
and  how  runs  them. 
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3.  Identifies  the  needs  of  the  people 
SSA  serves  for  resources  and  services 
other  than  those  provided  by  SSA  pro¬ 
grams.  Directs  SSA's  nationwide  pro¬ 
gram  of  repres(>ntation  and  participa¬ 
tion  in  organized  planning  for  social 
services. 

4.  Provides  the  general  guidelines 
and  standards  for  SSA's  information 
and  referral  activities. 

5.  Plans,  coordinates  and  partlgily 
conducts  SSA's  Interactions  with  other 
governmental  organizations  at  the 
Federal.  State  and  local  levels.  Coordi¬ 
nates  and  assures  SSA  representation 
in  negotiations  and  deliberations  with 
government  agencies.  Assures  SSA 
representation  at  high-level  intergov¬ 
ernmental  conferences  and  seminars. 

6.  Keeps  abreast  of  the  activities  and 
plans  of  the  various  branches  of  gov¬ 
ernment  and  other  domestic  organiza¬ 
tions.  A.ssesses  these  activities  and 
plans  for  impact  on  SSA  programs  or 
admini.st ration.  Advises  and  consults 
with  SSA's  Office  of  Policy  (OP)  and. 
with  OP.  advises  and  consults  with 
other  HEW /SSA  components,  to 
a.ssure  that  the  agency  addres.ses  all 
identified  concerns.  Advises  SSA  com¬ 
ponents  on  the  impact  of  agency  poli¬ 
cies  and  operations  on  outside  organi¬ 
zations.  Recommends  changes  or  cor¬ 
rective  actions. 

7.  Serves  as  advisor  to  SSA’s  execu¬ 
tive  staff  on  matters  dealing  with  or¬ 
ganizations  and  government  agencies 
at  all  levels. 

8.  Provides  guidance  to  regional  and 
field  staff  in  their  interactions  with 
public/privatc  organizations  at  State 
and  loCtT.!  levels. 

E.  The  Congressional  Rclatioris  Staff 
(SER): 

1.  Has  agency  wide  responsibility  for 
providing  support  services  to  individu¬ 
al  members  of  Congress  and  their 
staffs.  Provides,  with  help  from  other 
SSA  components,  timely  solutions  to 
sp(>cial  probl(‘ms  and  issues  called  to 
SSA's  attention  by  individual  members 
of  Congress.  2.  Assures  that  Congress 
is  kept  well  informed  about  SSA  oper¬ 
ations  and  activities,  except  for  those 
dealing  with  legislation  Congress  is 
considering.  Makes  special  presenta¬ 
tions  and  briefings  to  Congress  on  SSA 
activities  and  programs. 

3.  Anticipates  Congressional  con¬ 
cerns  and  problems  and  alerts  SSA 
management  to  assure  that  effective 
and  expeditious  action  is  taken  about 
the  the  concerns  of  Congress. 

P.  -The  Office  of  Public  Inquiries 
(SEP): 

1.  EstablLshes  and  assesses  SSA 
policy  for  answering  public.  Congres¬ 
sional  and  other  inquiries.  Receives, 
anab’zes  and  controls  high  priority 
written  and  telephone  inquiries,  pre¬ 
pares  responses,  when  appropriate, 
and  refers  those  requiring  specialized 
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knowledge  to  the  appropriate  SSA 
component  for  handling. 

2.  Studies  coirespondence  practices 
in  use  throughout  SSA  and  continual¬ 
ly  appraises  the  quality  of  WTltten  re¬ 
sponses  prepared  throughout  SSA.  De¬ 
velops  recommendations  to  improve 
the  effectivenc.ss  of  SSA's  correspond¬ 
ence  program. 

3.  Reviews  and  clears  all  computer¬ 
generated  notices  and  form  letters. 
Conducts  training  programs  in  SSA 
headquarters  and  field  components  to 
improve  correspondence  with  the 
public.  Provides  advice  and  assLstance 
to  SSA  officials  and  liaison  with  HEW 
on  public  correspondence  matters. 

Sec.  SF.OO  The  Office  of  Family  As- 
sisfance— (Mission):  The  Office  of 
Family  Assistance  (OFA)  provides  di¬ 
rection  and  technical  guidance  to  the 
nationwide  administration  of  the  fol¬ 
lowing  income  maintenance  and  assist¬ 
ance  program.s:  Aid  to  families  with 
dependent  children  (AFDC);  aid  to  the 
aged,  blind  and  disabled  in  Guam. 
Puerto  Rico  and  the  Virgin  Islands; 
the  Cuban.  Indochinese  and  Russian 
refugee  programs:  and  the  U.S.  repa¬ 
triation  program.  It  develops,  recom¬ 
mends  and  issues  policies,  procedures 
and  interpretations  to  provide  pro¬ 
gram  direction  to  the.se  programs.  The 
Office  evaluates  the  performance  of 
States  in  administering  these  pro¬ 
grams;  reviews  State  planning  for  ad¬ 
ministrative  and  operational  impro  x*- 
ments;  and  supports  actions  to  im¬ 
prove  program  effectiveness.  It  directs 
reviews:  provides  consultations;  and 
conducts  necessary  negotiations  to 
achieve  adherence  to  Federal  law  and 
regulations  in  State  Plans  for  income 
maintenance  and  assistance  program 
administration.  The  Office  directs  fi¬ 
nancial  management  and  cost  analyses 
in  the  review  and  approval  of  State 
grant  award  requests  and  expenditure 
estimates.  It  provides  national  leader¬ 
ship  in  the  development  and  coordina¬ 
tion  of  national,  public  and  private 
programs  in  the  public  assLstance  field. 
The  Office  assures  that  SSA  regional 
offices  provide  program  and  manage¬ 
ment  guidance  and  technical  assist¬ 
ance  to  States  administering  these 
income  maintenance  and  assLstance 
programs. 

It  participates  with  SSA's  Office  of 
Policy  in  legislative  planning. 

Sec.  SF.IO  The  Office  of  Family  As¬ 
sistance— (Or^anizAtion):  The  Office 
of  Family  A.ssistance.  under  the  lead¬ 
ership  of  the  A.ssociate  Commissioner 
for  Family  Assistance,  includes: 

A.  The  Associate  Commis-sioner  for 
Family  Assistance  (SF) 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Family  Assistance  (SF) 

C.  The  Deputy  Associate  CommLs¬ 
sioner  for  Family  Assistance  (SF) 
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D.  The  Immediate  Office  of  the  As¬ 
sociate  Commissioner  for  Family  As¬ 
sistance  <SF) 

E.  The  Special  Programs  Staff  (SFS) 

F.  The  Office  of  Policy  (SFX) 

G.  The  Office  of  Procedures  (SFP) 

H.  The  Office  of  Financial  Manage¬ 
ment  (SFF) 

I.  The  Office  of  Management  Sup¬ 
port  (SFT) 

J.  The  Office  of  Planning.  Evalua¬ 
tion  and  Statistical  Analysis  (SPE) 

K.  The  Welfare  Management  Insti¬ 
tute  (SFW) 

L.  The  Office  of  Liaison  and  State 
Operations  (SFL) 

Sec.  SP.20  The  Office  of  Family  As- 
sista nce—i  F\i net  ions ): 

A.  The  Associate  Commissioner  for 
Family  Assistance  (SF)  Is  directly  re¬ 
sponsible  to  the  Commissioner  for  car¬ 
rying  out  OFA’s  mi.s.sion  and  provides 
general  supt'nision  to  the  principal 
components  of  OFA. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Family  Assistance  (SF)  a.s- 
sists  the  Associate  Comnii.ssioner  in 
carrying  out  his/her  OFA-wide  re¬ 
sponsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  pre.scribe.  In  addition,  has  special¬ 
ized  duties  in  day-to-day  program 
policy  activities. 

C.  The  Deputy  Associate  CoJinnis- 
sioner  for  Family  Assistance  (SF)  as¬ 
sists  the  Associate  Commissioner  in 
carrying  out  his/her  OF’A-wide  re¬ 
sponsibilities  and  performs  other 
duties  as  the  As.sociate  Commissioner 
may  prescribe.  In  addition,  has  special¬ 
ized  duties  in  day-to-day  program  im¬ 
plementation  activities. 

D.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Family  Assist¬ 
ance  (SF)  provides  the  A.ssociate  Com¬ 
missioner  and  Deputy  As.s{x*iate  Com¬ 
missioners  with  .staff  assistance  on  the 
full  range  of  their  responsibilities. 

E.  The  Special  Programs  Staff  iSFS): 

1.  Administers  the  Cuban,  Indochin¬ 
ese  and  Ru.ssian  Refugee  programs,  in¬ 
cluding  the  development  of  iegula- 
tions.  policies  and  procedures  and 
making  arrangements  for  financial  as¬ 
sistance;  resettlement  .services;  emer¬ 
gency  health  services;  a.ssistance  to 
public  schools  in  impacted  areas;  loans 
to  refugee  students;  and  protective 
care  of  minors.  Develops  regulations 
and  guidelines  for  the.se  programs. 

2.  Directs  F(»dcral  program  activities 
relating  to  the  repatriation  of  U.S. 
citizens  from  foreign  countries.  Co¬ 
ordinates  the  return  of  repatriates 
with  the  State  Department  and  coordi¬ 
nates  with  regional  offices  on  the  pro¬ 
vision  of  services  to  repatriates  by 
State  agencies.  Reviews  and  approves, 
or  disapproves,  claims  by  State  agen¬ 
cies  for  reimbursement,  and  makes  de¬ 
terminations  whether  repayment  by 
repatriates  is  appropriate.  Develops 


regulations  and  guidelines  for  the.se 
programs. 

F.  The  Office  of  Policy  (SFY): 

1.  Develops  regulations  and  policies 
to  implement  laws  governing  family 
assistance  programs  and  coordinates 
with  SSA's  Office  of  Operational 
Policy  and  Procedure.s  on  the  issuance 
of  these  regulations. 

2.  Develops,  analyses  and  recom¬ 
mends  ideas  for  new  legislation  con¬ 
cerning  family  assistance  programs 
and  coordinates  these  activities  with 
SSA's  Office  of  Policy. 

3.  Evaluates  State  plan  materials  for 
consistency  with  Federal  policies  and 
recommends  revisions  to  assure  con¬ 
sistency  with  Federal  law  and  regula¬ 
tions.  Reviews  and  evaluates  program 
management  and  quality  control  re¬ 
ports  to  determine  income  mainte¬ 
nance  and  assistance  program  policy 
effectiveness,  and  dev'elops  proposals 
for  changes  in  policies,  regulations  and 
legislation. 

4.  Assists  HEW’s  Office  of  the  Gen 
eral  Counsel  in  litigation  involving 
family  a.ssi.stance  programs. 

5.  Conducts  reviews  of  idenlific'd 
compliance  and  reconsideration  issues: 
recommends  and  man.ages  appropriate 
action. 

6.  Provides  technical  a,s.sistance  and 
consultation  to  regional  offices  and 
States  concerning  Federal  policies. 

G.  The  Office  of  Procedures  (SFR): 

1.  Develops,  i.ssne.s  and  inter prel.s 
operational  profed:irp.s.  under  introme 
maintenance  and  a.ss).s{ance  program 
regulations,  designed  to  provide  States 
with  leadership  and  guidance  in  the 
most  efficient  techniques  of  adminis¬ 
tering  income  maintenance  and  assist¬ 
ance  programs. 

2.  Review's  proposed  income  mainte¬ 
nance  and  assistance  legislation  and 
regulations  for  procedural  implemen¬ 
tation  impact  and  feasibility. 

3.  Reviews  and  approves,  or  disap¬ 
proves.  applications  from  States  for 
Federal  financial  participation  in  the 
acquisition  of  ADP  equipment  or  the 
design  of  automated  information  sys¬ 
tems  in  support  of  OFA  programs. 

4.  Reviews  and  evaluates  the  utiliza¬ 
tion  of  State  and  local  agency  man¬ 
power  devoted  to  income  maintenance 
and  assistance  program  administra¬ 
tion. 

5.  Provides  technical  a.ssi.stance  and 
consultation  to  the  States  concerning 
such  matters  as  operational  proce¬ 
dures.  systems  analysis,  program  train¬ 
ing  and  establishing  models  and  guides 
for  States  on  income  maintenance  and 
assistance  methCKfs. 

H.  The  Office  of  Financial  Manage¬ 
ment  (SFF); 

I.  Reviews  State  budget  forecast  and 
expenditure  reports  and  related  finan¬ 
cial  management  activities;  analyzes 
the  consequences  of  these  reports  for 
the  Federal  budget. 


2.  Exercises  financial  control  over 
grants  to  States  for  aid  provided  under 
income  maintenance  and  as.sl.stance 
programs. 

3.  Provides  training,  technical  assist  - 
ance  and  guidance  to  OFA  regional 
components  on  Federal-State  financial 
matters. 

4.  Establishes  and  issues  income 
maintenance  and  assistance  program 
fiscal  and  accounting  policies  and  pro¬ 
cedures. 

5.  Prepar'^s.  presents  and  executes 
the  total  OFA  budget. 

6.  Analyzes  and  presents  cost  data 
for  activities  funded  under  income 
maintenance  and  assi.stance  programs. 

I.  The  Office  of  Management  Support 
(SFT): 

1.  Plans,  organizes  and  directs  OFA’s 
internal  manpower  utilization,  organi¬ 
zation  and  training  program.s,  in  ac¬ 
cordance  with  Federal,  HEW  and  SSA 
personnel  management  regulations, 
policies  and  procedures. 

2.  Analyzes  the  organizational  eftee- 
tiveness  of  OFA  components  and  in¬ 
sures  uniform  and  effective  manpow(M- 
utilization  and  po.sition  management. 

3.  Manages  the  OFA  center  wher»* 
State  plans  for  AFDC  programs  are  lo¬ 
cated  and  periodically  prepares  and 
publi.sh('s  “Characteristics  of  State 
AFDC  Plans"  and  related  analy-ses  and 
reports. 

4.  Prepares  the  program  budget  for 
the  U.S.  Repatriation  program  and 
performs  related  financial  manage¬ 
ment  activities. 

5.  Prepares  and  executes  the  .salaries 
and  expen.ses  budget  for  OFA. 

6.  Analyzes  OFA  facilities,  space  and 
equipment  need.s  and  initiates  n(*ces- 
sary  actions  to  take  care  of  them.  Pro- 
vide.s  management  services  for  forms; 
administrative  publications;  mail;  re- 
port.s;  travel:  safety;  records;  and  prop- 
(Vty  management. 

7.  Coordinates  the  review,  prepara¬ 
tion  and  publication  of  OFA  oper¬ 
ational  In.structions  to  insure  consist¬ 
ency,  lack  of  duplication,  receipt  and 
access  to  such  materials  by  OFA  audi¬ 
ences.  Coordinates  the  issuance  prcK- 
ess  for  income  maintenance  and  a.ssist- 
ance  program  regulations  and  policies 
with  SSA’s  Office  of  Operational 
Policy  and  Procedures. 

J.  The  Office  of  Planning,  Evalua¬ 
tion.  and  Statistical  Analysis  (SFE): 

1.  Develops  OFA  emergency,  long- 
rangt'  and  short-range  plans  to  a-ssure 
effiKrtive  continuity  of  OFA  activities. 
Prepares  trend  analyses  and  reports, 
and  energy  and  environmental  impact 
statements. 

2.  Specifies  income  maintenance  and 
a.ssistance  program  information  needs 
and  provides  input  from  that  program 
to  SSA  research  efforts.  Asse.sses  the 
practical  application  of  research  find¬ 
ings  to  income  maintenance  and  a.s.si.st  • 
ance  program  administration. 
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3.  Develops  statistical  information 
relative  to  State,  regional  artd  national 
income  maintenance  and  assistance 
program  administration.  E\'aluates 
program  effectiveness;  identifies  po¬ 
tential  program  abuse;  reports  find¬ 
ings;  and  recommends  actions  aimed  at 
improving  program  administration  and 
integrity. 

4.  Develops  projects  concerning 
client  populations  and  income  mainte¬ 
nance  and  assistance  program  activi¬ 
ties  to  meet  the  needs  of  OFA  compo¬ 
nents  and  State  agencies. 

5.  Develops  a  coordinated  and  com- 
preherusive  program  for  identifying 
major  OFA  operational  planning  ob¬ 
jectives  and  monitors  the  implementa¬ 
tion  of  these  goals. 

6.  Coordinates  audits  external  to 
SSA  and  audit  reporting  requirements 
with  SSA’s  Office  of  Assessment. 

7.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 
States  on  planning,  evaluation,  statis¬ 
tical  analyses  and  related  matters. 

K.  The  Welfo-Te  Management  Insti¬ 
tute  (SFW); 

1.  Provides  coordinated  Federal  lead¬ 
ership  and  assistance  to  State  and 
local  agencies  in  improving  their  man¬ 
agement  and  implementation  of  the 
AFDC  program.  Promotes  the  better¬ 
ment  of  public  welfare  programs  gov¬ 
ernmentwide. 

2.  Identifies  and  evaluates  innovative 
and  successful  management  practices 
and  technology  employed  by  State 
agencies  administering  the  AFDC  pro¬ 
gram.  Plans  and  conducts  onsite  tech¬ 
nology  transfers  from  one  State  local¬ 
ity  to  another. 

3.  Publishes  periodic  newsletters  ad¬ 
vising  States  of  program,  technological 
and  management  developments.  Oper¬ 
ates  a  welfare  management  informa¬ 
tion  reference  service.  Plans  and  con¬ 
ducts  welfare  management  workships. 
conferences  and  forums  to  address 
critical  issues  and  new  ideas  in  welfare 
management. 

L.  TTie  Office  of  Liaison  and  State 
Operations  (SPL): 

1.  Provides  a  national  focus  for  re¬ 
gional  office  activities,  assuring  con¬ 
tinuous  communications  between  OFA 
headquarters  and  regional  compo¬ 
nents.  Assures  that  regional  concerns 
and  needs  are  attended  to  by  appropri¬ 
ate  headquarters  and  regional  compo¬ 
nents.  Conducts  onsite  comprehensive 
appraisals  of  management  and  oper¬ 
ations  of  the  Offices  of  the  As.sistant 
Regional  Commi.ssioners.  Family  As¬ 
sistance. 

2.  Establishes  national  performance 
goals  for  State  and  local  agencies.  De¬ 
velops.  issues,  evaluates  and  monitors 
national  program  p>erformance  stand¬ 
ards  for  measuring  the  effectivenes.s  of 
State  and  local  agency  income  mainte¬ 
nance  and  assistance  program  adminis¬ 
tration.  Provides  leadership  and  tech- 
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nical  assistance  to  the  regional  offices 
in  applying  standards  in  the  evalua¬ 
tion  of  State  and  local  p>erformance. 

3.  Anal^es  quality  control  findings 
of  SSA’s  Office  of  Assessment  to  iden¬ 
tify  areas  requiring  improvements  and 
corrective  actions. 

4.  Developjs  national  p>olicies  and  re¬ 
quirements  for  State  and  local  correc¬ 
tive  action  plans.  Provides  leadership 
to  SSA  regional  offices  regarding  the 
development,  implementation  and 
monitoring  of  State  and  local  correc- 
tiv'e  action  plans;  evaluates  the  effec¬ 
tiveness  of  corrective  action  activities. 

5.  Develops  national  standards  and 
guidelines  for  State  program  integrity 
activities;  provides  guidance  to  SSA  re¬ 
gional  offices  in  assisting  States  in  the 
identification  and  correction  of  pro¬ 
gram  fraud  and  abuse. ' 

6.  Establishes  requirements  for  sub¬ 
mission  and  review  of  State  plans  and 
amendments,  and  monitors  identifica¬ 
tion  of.  and  action  on.  compliance 
issues. 

Sec.  SG.OO  The  Office  of  Hearings 
and  Appeals— (Mission);  The  Office  bf 
Hearings  and  Appeals  (OHA)  holds 
hearings  and  issues  decisions  as  part 
of  the  SSA  appeals  process.  It  directs  a 
nationwide  field  hearings  organization 
staffed  with  Administrative  Law 
Judges  who  conduct  impartial  hear¬ 
ings  and  make  decisions  on  appealed 
determinations  involving  retirement, 
survivors,  disability  and  health  insur¬ 
ance  benefits;  black  lung  benefits;  and 
suppiemental  security  income.  The 
office  aiso  performs  central  reviews  of 
decisions  by  Administrative  Law 
Judges  which  are  appealed  by  a  claim¬ 
ant.  or  reopened  on  the  motion  of  the 
Appeals  Council,  and  renders  the  Sec¬ 
retary’s  final  decision  on  such  cases. 

Sec.  so.  10  The  Office  of  Hearings 
and  Appeals— (Organization):  The 
Office  of  Hearings  and  Appeais.  under 
the  leadership  of  the  Associate  Com¬ 
missioner  for  Hearings  and  Appeals, 
includes: 

A.  The  Associate  Commissioner  for 
Hearings  and  Appeals  (SGA). 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Hearings  and  Appeals 
(SGA). 

C.  The  Deputy  Associate  Commis¬ 
sioner  for  Hearings  and  Appeals 
(SGA). 

D.  The  Immediate  Office  of  the  As¬ 
sociate  Commissioner  for  Hearings 
and  Appeals  (SGA).  wrhich  includes: 

1.  The  Executive  Secretariat 
(SGAl). 

2.  The  Congressional  and  Public  In¬ 
quiries  Staff  (SGA2) 

E.  The  Office  of  Management  Oper¬ 
ations  (SGM) 

F.  The  Office  of  the  Chief  Adminis¬ 
trative  Law  Judge  (SGJ) 

G.  The  Office  of  Policy  and  Proce¬ 
dures  (SGP) 


17225 

H.  The  Office  of  Appeals  Operations 
(SGL) 

I.  The  Appeals  Council  (SGC) 

J.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (SG-Fl— 
SG-FX) 

Sec.  SG.20  The  Office  of  Hearings 
and  Appeals— (Functions): 

A.  77ie'  Assoctale  Commissioner  for 
Hearings  and  Appeals  (SGA)  is  direct¬ 
ly  responsible  to  the  Commissioner  for 
carrying  out  OHA’s  mission  and  pro¬ 
vides  general  supervision  to  the  major 
components  of  OHA.  Serv'es  as  Chair¬ 
man  of  the  Appeals  Council. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Hearings  and  Appeals 

(SGA)  assists  the  Associate  Commis¬ 
sioner  in  carrying  out  his/her  OHA- 
W’ide  responsibilities  and  performs 
other  duties  as  the  Associate  Commis¬ 
sioner  may  prescribe.  In  addition, 

serves  as  the  Deputy  Chairman  of  the 
Appeals  Council  and  has  specialized 
duties  in  day-to-day  appeals  oper¬ 

ations  activities. 

C.  The  Deputy  Associate  Commis¬ 
sioner  for  Hearings  and  Appeals 

(SGA)  assists  the  Associate  Commis¬ 
sioner  in  carrying  out  his/her  OHA- 
wide  responsibilities  and  performs 
other  duties  as  the  Associate  Commis¬ 
sioner  may  prescribe.  In  addition,  has 
specialized  duties  in  day-to-day  man¬ 
agement  operations  activities. 

D.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Hearings  and 
Appeals  (SGA)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioners  with  staff  assistance 
on  the  full  range  of  their  responsibil¬ 
ities.  It  includes: 

1.  The  Executive  Secretariat  (SGAl): 

a.  Maintains  liaison  and  coordination 
between  the  Office  of  the  Associate 
Commissioner  and  major  OHA  compo¬ 
nents. 

b.  Coordinates,  clears  and  reviews 
completed  staff  work  on  action  memo¬ 
randa  directed  to  the  Associate  Com¬ 
missioner. 

c.  Controls  the  Associate  Commis¬ 
sioner’s  correspondence,  assigning 
action  on  incoming  correspondence 
and  developing  information  on  action 
requests  to  the  Associate  Commission¬ 
er. 

d.  Coordinates  and  prepares  briefing 
materials  for  meetings  attended  by  the 
Associate  Commissioner. 

2.  The  Congressional  and  Public  In¬ 
quiries  Staff  iSGA2): 

a.  Prepares  and  reviews.  OH  A.  re¬ 
sponses  to  congressional  and  public  in¬ 
quiries  and  correspondence. 

b.  Evaluates  correspondence  for  con¬ 
formance  with  OHA  standards,  poli¬ 
cies  and  procedures. 

c.  Provides  OHA— level  guidance  and 
liaison  on  correspondence  manage¬ 
ment. 

d.  Determines  w'hen  inquiries  repre¬ 
sent  .  requests  for  hearings  or  reviews 
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and  assures  that  such  requests  are  di¬ 
rected  to  the  appropriate  OHA  compo¬ 
nent. 

E.  77ie  Office  of  Management  Oper¬ 
ations  (SGM): 

1.  Plans,  develops,  coordinates  and 
implements  the  activities  of  OHA.  in¬ 
cluding  personnel  management;  ap¬ 
peals  operations;  financial  manage¬ 
ment;  management  analysis;  manage¬ 
ment  information  systems;  program 
quality  review  and  appraisal;  field 
management  support;  and  all  matters 
associated  with  facilities  and  facilities 
management  services. 

2.  Appraises  overall  accomplishment 
of  OHA’s  as.«:igned  mission  and  func¬ 
tions  in  terms  of  efficient,  effective 
and  economical  planning,  operations, 
procedures  and  achievements. 

3.  Directs  and  coordinates  OHA’s  ad¬ 
ministration  in  .support  of  its  oper¬ 
ations. 

4.  Participates  in  considering  broad 
aspects  of  issues,  policies,  plans  and 
program  empha.ses  affecting  adminis¬ 
tration  of  the  hearings  and  appeals 
program  and  related  SSA  programs. 
Shares  in  overall  formulation,  plan¬ 
ning  and  evaluation  of  OHA  oper¬ 
ations  and  in  making  recommenda¬ 
tions  for  changes  in  legislation,  regula¬ 
tions  and  policies. 

5.  Plans.  develop.s.  implements  and 
administers  an  equal  opportunity  pro¬ 
gram  within  OHA. 

6.  Provides  OHA  leadership  and 
guidance  on  matters  pertaining  to  psy¬ 
chological,  vocational,  educational  and 
related  factors  having  a  bearing  on 
work  capacity. 

P.  The  Office  of  the  Chief  Adminis¬ 
trative  Law  Judge  (SGJ): 

1.  Provides  professional  leadership 
to  the  nationwide  corps  of  Administra¬ 
tive  Law  Judges  and  Regional  Chief 
Administrative  Law  Judges. 

2.  Serves  as  the  focal  point  for  com¬ 
munications  between  the  Office  of  the 
Associate  Commissioner  and  .Adminis¬ 
trative  Law  Judges. 

3.  Directs  a  professional  staff  en¬ 
gaged  in  maintaining  close  contact 
with  the  field  hearings  organization  to 
obtain  and  assess  the  views  of  Admin¬ 
istrative  La  w  Jttdges  on  hearings  oper¬ 
ations. 

G.  The  Office  of  Policy  and  Proce¬ 
dures  <SGP): 

1.  Plans,  analyzes  and  develops 
OHA-wide  policy  and  procedural 
guidelines  for  the  hearings  process. 

2.  Plans,  analyzes  and  develops 
policy  and  procedural  guidelines  for 
the  Appeals  Cottncil's  review  process¬ 
es,  civil  actions  proce.sses  and  support 
staff. 

3.  Provides  a  system  for  communi¬ 
cating  hearings  and  appeals  policies 
and  procedures,  through  the  i.ssuance 
of  manuals  and  directives.  Develops 
and  maintains  publications,  informa¬ 


tional  material,  references  and  forms 
on  the  hearings  and  appeals  processes. 

4.  Reviews  current  and  developing 
trends  in  administrative  law;  analyzes 
policy  recommendations;  and  develops 
long-range  and  short-range  hearings 
and  appeals  policy  plans. 

5.  Ftovides  advice  and  guidance 
throughout  OHA  on  matters  involving 
program  policies  and  procedures. 

6.  Coordinates  policy  and  procedural 
matters  within  OHA  and  with  other 
SSA  components;  the  HEW  Office  of 
the  General  Counsel;  other  HEW  com¬ 
ponents;  other  Fe>deral  agencies:  and 
private  organizat  ions. 

H.  The  Office  of  Appeals  Operations 
(SGL): 

I.  Provides  advice  and  a.s.sistance  to 
the  Appeals  Council  on  the  adjudica¬ 
tion  of  cases. 

2.  Reviews  decisions  of  Administra¬ 
tive  Law  Judges  f,o  assist  the  Aiipeals 
Council  in  deciding  whether  to  a.s.sumc 
jurisdiction. 

3.  Analyze.s  cas<«  and  recommend.s 
action  to  the  Appeals  Council  on  ap¬ 
pealed  claims  and  litigated  cases,  and 
prepares  documents  required  to  imple¬ 
ment  the  action  derided  upon  by  the 
Appeals  Council. 

4.  Identifies  and  analyzes  problem 
areas  and  reeoramends  improvements 
in  the  appeals  process. 

5.  Reviews  and  analyzes  fee  petitions 
from  attorneys  and  r<;presentativefi  of 
claimants  for  the  provision  of  .services 
at  the  hearing  level  and  auth’oriaes 
payment  of  fees  in  those  cases  where 
fees  recommended  by  Administrative 
Law  Judges  are  more  than  an  Admin¬ 
istrative  Law  Judge  can  grant;  also  au¬ 
thorizes  payment  of  fees  in  all  cases  at 
the  Appeals  Council  level. 

I.  The  Appeals  Council  (SGC): 

1.  Reviews  decisions  of  Admini.stra- 
tive  Law  Judges  involving  retirements, 
surtivors.  disability  and  health  insur¬ 
ance  benefits,  supplemental  security 
income;  and  black  lung  benefits,  on 
the  motion  of  appellants  or  on  its  own 
motion. 

2.  Examines  rases  records,  obtain.s 
additional  evidence  when  appropriate 
and  renders  written  decisions  or  orders 
which  are  the  Secretary’s  final  deci¬ 
sions  or  orders,  or  remand.s  case.s  to 
Administrative  Law  Judges. 

3.  Reconunends  action  concerning 
decisions  appealed  to  t  he  courts  based 
on  analysis. 

4.  Obtains  additional  evidence  and 
prepares  supplemental  decisions  on  re¬ 
manded  cases  and  recommends  wheth¬ 
er  appeals  should  be  taken  to  higher 
courts  on  Judicial  reversals  of  the  Sec¬ 
retary’s  decisons. 

5.  Directs  the  medical  advisory  serv¬ 
ices  program  for  OHA’s  components  in 
the  evaluation  of  claims  for  disability 
and  health  Insurance  benefits;  supple¬ 
mental  security  income  for  disability 
and  blindness;  and  black  lung  benefits. 


6.  Provides  guidance  in  the  utiliza 
tion  of  medical  advisors  throughout 
OHA  and  participates  in  the  formula¬ 
tion  of  medical  policies  used  in  the 
evaluation  of  claims  for  disability  and 
health  insurance  benefits;  supplemen¬ 
tal  .security  income  for  disability  and 
blindness;  and  black  lung  benefits. 

7.  Maintains  liaison  with  medical 
groups  to  promote  program  under¬ 
standing  and  to  keep  abreast  of  dis¬ 
ability  evaluation  developments  and 
changes  in  health  insurance  regula¬ 
tions. 

J.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (SGFl- 
SGFX): 

1.  Represent  the  Associate  Commis¬ 
sioner  at  the  regional  level  on  all  mat¬ 
ters  involving  the  hearings  proce.s.s. 

2.  Plan,  organize  and  administer  ri'- 
gional  programs  for  scheduling  and 
conducting  independent  and  impartial 
hearings  on  appealed  determination.s 
involving  claims  for  retirement,  .survi¬ 
vors.  disability  and  health  insurance 
benefits;  supplemental  security 
income;  and  black  lung  benefits. 

3.  Provide  guidance,  direction  and 
leadership  to  Administrative  l^aw 
Judges  and  their  staffs. 

4.  Coordinate  operations  and  admin¬ 
istrative  activities  with  HEW  regional 
offices;  other  SSA  regional  compo¬ 
nents:  State  agencies;  and  others,  as 
required. 

Sec.  SJ.OO  The  Office  of  Operation¬ 
al  Policy  and  Procedures— (Mission): 
The  Office  of  Operational  Policy  and 
Procedures  (OOPP)  provides  SSA- wide 
leadership  and  direction  to  the  devel¬ 
opment.  coordination  and  promulga¬ 
tion  of  operational  policy  and  proce¬ 
dures  in  the  following  areas:  retire¬ 
ment.  survivors  and  disability  insur¬ 
ance,  supplemental  security  income, 
and  black  lung  benefits  program 
policy;  establishment,  correction  and 
maintenance  of  social  security  earn¬ 
ings  records;  issuance  of  new  and  du¬ 
plicate  social  security  cards;  social  se¬ 
curity  coverage  of  State  and  local  gov¬ 
ernment  employees;  operations  affect¬ 
ing  post-entitlement  actions  and  ad¬ 
justing  related  master  benefit  record.s 
to  reflect  changes;  and  establishment 
of  work  standards,  methods  and  proc¬ 
essing  guidelines  for  central,  regional 
and  field  operating  components.  It  de¬ 
velops  and  promulgates  program  regu¬ 
lations,  and  participates  in  legislative 
planning  by  identifying  legislative 
needs  and  developing  legislative  pro¬ 
posals  for  consideration  by  SSA's 
Office  of  Policy.  The  Office  insure.s 
that  interrelated  policy  areas  are  co¬ 
ordinated;  represents  SSA  in  overall 
operational  policy  matters;  and  serv'es 
as  SSA’s  overall  point  of  operational 
policy  expertise.  It  ensures  that  poli¬ 
cies  are  coordinated  internally  and 
that  all  instructional  materials  devel- 
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oped  are  compatible  with  overall  oper¬ 
ating  policies  and  practices. 

Sec.  SJ.IO  The  Office  of  Operation¬ 
al  Policy  and  Procedures— (Organiza¬ 
tion):  The  Office  of  Operational  Policy 
'  and  Procedures,  under  the  leadership 
of  the  Associate  Commissioner  for 
Operational  Policy  and  Procedures,  in¬ 
cludes: 

A.  The  Associate  Commissioner  for 
Operational  Policy  and  Procedures 
(SJ) 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Operational  Policy  and  Pro¬ 
cedures  (SJ) 

C.  The  Immediate  Office  of  the  As¬ 
sociate  Commissioner  for  Operational 
Policy  and  Procedures  (SJ) 

D.  The  Office  of  Insurance  Pro¬ 
grams  (SJN) 

E.  The  Office  of  Assistance  Pro¬ 
grams  (SJB) 

P.  The  Office  of  Enumeration  and 
Earnings  Records  (SJC) 

G.  The  Office  of  Disability  Pro¬ 
grams  (SJH) 

H.  The  Work  Standards  and  Meth¬ 
ods  Staff  (SJE) 

I.  The  Office  of  Regulations  (SJJ) 

J.  The  Office  of  Program  Directives 
(SJG) 

K.  The  Office  of  User  Requirements 
and  Vaiidation  (SJR) 

Sec.  SJ.20  The  Office  of  Oper¬ 
ational  Policy  and  Procedures— 
(Functions): 

A.  The  Associate  Commissioner  for 
Operational  Policy  and  Procedures 
(1^)  is  directly  responsible  to  the  Com¬ 
missioner  for  carrying  out  OOPP’s 
mission  and  provides  general  supervi¬ 
sion  to  the  major  components  of 
OOPP. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Operational  Policy  and  Pro¬ 
cedures  (SJ)  assists  the  Associate  Com¬ 
missioner  in  carrying  out  his/her  re¬ 
sponsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Operational 
Policy  and  Procedures  (SJ)  provides 
the  Associate  Commissioner  and 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of 
their  responsibilities. 

•D.  The  Office  of  Insurance  Programs 
(SJN): 

1.  Plans,  develops  and  evaluates 
operational  policies,  standards  and 
instructions  for  the  retirement  and 
survivors  insurance  (RSI)  progrram 
and  those  common  to  two  or  more 
SSA  benefit  programs.  Develops  and 
issues  the  guidelines,  directives  and 
operational  procedures  to  be  used  by 
operating  components  in  implement¬ 
ing  RSI  program  policies  and  common 
SSA  program  policies,  and  establishes 
evidence  and  verification  require¬ 
ments. 


2.  Plans,  develops  and  evaluates 
operational  policies,  standards  and 
instructions  affecting  the  nondisabil¬ 
ity  aspects  of  foreign  claims.  With 
SSA's  Office  of  International  Policy, 
develops  and  analyzes  operating  poli¬ 
cies  and  procedures  necessary  to  im¬ 
plement  the  provisions  of  internation¬ 
al  agreements, 

3.  Plans,  develops,  evaluates  and  ar¬ 
ticulates  operational  policies  and 
instructions  governing  social  security 
coverage  for  State  and  local  employ¬ 
ees. 

4.  Coordinates  the  development, 
^valuation  and  dissemination  of  oper¬ 
ational  policies  with  other  SSA  compo¬ 
nents  and  undertakes  similar  coordina¬ 
tion  with  a  number  of  Federal  and 
State  agencies. 

5.  Evaluates  the  effects  of  proposed 
legislation  and  policies  initiated  by 
SSA’s  Office  of  Policy,  or  of  legislation 
pending  before  Congress,  to  determine 
the  impact  upon  RSI,  foreign  claims 
and  common  SSA  program  policies 
and  instructions.  A^esses  effective¬ 
ness  of  operating  policies  and  initiates 
actions  designed  to  correct  identified 
deficiencies.  Serves  as  principal  advi¬ 
sor  to  SSA  officials  on  matters  con¬ 
cerning  RSI.  nondisability  foreign 
claims  and  conunon  SSA  operationai 
policies  and  instructions. 

6.  Ehraluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

E.  The  Office  of  Assistance  Programs 
(SJB): 

1.  Plans,  develops  and  evaluates 
operational  policies,  standards  and 
instructions  for  the  supplemental  se¬ 
curity  income  (SSI)  program.  Develops 
and  writes  the  guidelines,  directives 
and  operational  procedures  to  be  used 
by  operating  components  in  imple¬ 
menting  SSI  program  policies  and  es¬ 
tablishes  evidence  and  verification  re¬ 
quirements. 

2.  Plans  and  develops  the  policies 
and  strategies  for  negotiating  Federal- 
State  agreements  that  govern  SSA’s 
administration  of  SSI  Optional  and 
Mandatory  State  Supplementation 
Programs,  determinations  for  States 
of  SSI  recipients’  eligibility  for  medic¬ 
aid.  and  State  data  exchange  activi¬ 
ties;  plans  and  develops  these  agree¬ 
ments;  and  revises  them  when  changes 
in  the  programs  require  it.  Plans  and 
implements  policies  and  procedures 
governing  SSI  fiscal  relationship  be¬ 
tween  SSA  and  State  governments. 
Provides  advice  and  technical  support 
to  regional  offices  working  v^ith  offi¬ 
cials  and  agencies  on  State  assistance 
programs. 

3.  Coordinates  the  development, 
evaluation  and  writing  of  operational 
policies  with  other  SSA  components 


and  undertakes  similar  coordination 
with  other  Federal  and  State  agencies. 

4.  Eh'aluates  ^he  effects  of  proposed 
legislation  and  policies  being  initiated 
by  SSA's  Office  of  Policy,  or  of  legisla¬ 
tion  pending  before  Congress,  to  deter¬ 
mine  SSI  operational  policy  or  pro¬ 
gram  administration  impact;  assesses 
effectiveness  of  operating  policy 
standards;  develotis  instructions  to  cor¬ 
rect  identified  deficiencies;  and  serves 
as  principal  advisor  to  SSA  officials  on 
SSI  program  operating  policies. 

5.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

F.  The  Office  of  Enumeration  and 
Earnings  Records  (SJC): 

1.  Plans,  develops  and  evaluates  op¬ 
erating  policies,  procedures  and 
instructions  for  establishment,  correc¬ 
tion  and  maintenance  of:  social  secu¬ 
rity  number  records;  issuance  of  new 
and  duplicate  social  security  cards; 
processing  of  all  earinings  data  and  ad¬ 
justments  to  update  summary  earn¬ 
ings  records  and  issuance  of  earnings 
statements;  and  reconciling  disagree¬ 
ments  regarding  earnings  statements. 

2.  Plans,  develops  and  evaluates 
instructions  and  procedures  for  oper¬ 
ations  which  correct  improperly  re¬ 
ported  earnings.  Develops  methods  to 
encourage  magnetic  tape  reporting. 

3.  Plans,  develops  and  evaluates  op¬ 
erating  policy,  procedures  and  instruc¬ 
tions  on  social  security  earnings  re¬ 
porting  of  State  and  local  government 
employees,  including  collections  of. 
and  accounting  for,  all  related  pay¬ 
ments  and  furnishing  Trust  Fund 
(Tax  Accountability)  information  to 
the  Treasury  Department. 

4.  Plans,  develops  and  evaluates  op¬ 
erating  policies,  procedures  and 
instructions  for  the  estabiishment. 
correction  and  maintenance  of  a 
vested  pension  rights  identification 
and  notification  system. 

5.  Plans,  develops  and  evaluates  po¬ 
lices.  procedures  and  instructions  in  a 
number  of  enumeration  and  earnings 
record  service  areas,  including;  Provid¬ 
ing  a  variety  of  mortality  and  job  pat¬ 
tern  information  to  Government  and 
private  researchers;  establishing  pro¬ 
cedures.  policies  and  standards  for  the 
management  of  volume  correspond¬ 
ence  received  in  SSA’s  Office  of  Cen¬ 
tral  Records  Operations;  providing 
procedures  for  special  activities,  in¬ 
cluding  letter  forwarding  services;  and 
providing  siunmary  and  detailed  earn¬ 
ings  statements  and  Master  Benefici¬ 
ary  Record  data  for  a  variety  of  non¬ 
program  purposes,  including  pension 
plan  purposes  and  volume  death  verifi¬ 
cation  requests. 

6.  Coordinates  development,  evalua¬ 
tion  and  writing  of  operational  policies 
with  other  SSA  components.  Serves  as 
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the  SSA  focal  point  for  coordination 
and  policy  negotiation  with  other  Fed¬ 
eral  and  State  agencies  on  matters  in¬ 
volving  enumeration  and  earnings  re¬ 
porting  processes. 

7,  Evaluates  the  effects  of  proposed 
legislation  and  policies  proposed  by 
SSA’s  Office  of  Policy,  and  of  legisla¬ 
tion  ‘  introduced  before  Congress,  on 
enumeration  and  earnings  record  oper¬ 
ations  processes  and  program  policy 
instructions.  Assesses  overall  effective¬ 
ness  of  operating  policies  and  initiates 
actions  designed  to  correct  deficien¬ 
cies. 

8.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

G.  The  Office  of  Disability  Programs 
(STH): 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  for  the  disability  insur¬ 
ance  (DI)  program,  the  disability  and 
blindness  provisions  of  the  SSI  pro¬ 
gram,  the  beneficiary  and  recipient  vo¬ 
cational  rehabilitation  program,  and 
the  black  lung  benefits  program;  de¬ 
velops  and  writes  guidelines,  directives 
and  operational  procedures  to  be  used 
by  operating  components  in  imple¬ 
menting  DI  program  policies:  and  es¬ 
tablishes  evidence  and  verification  re¬ 
quirements. 

2.  Directs  planning,  development 
and  evaluation  of  policies  and  stand¬ 
ards  governing  administration  of  dis¬ 
ability  determination  functions  con¬ 
ducted  under  Federal-State  disability 
determination  agreements.  Jointly 
with  HEW’s  Rehabilitation  Services 
Administration,  formulates  regula¬ 
tions.  policies  and  procedures  govern¬ 
ing  payment  for  vocational  rehabilita¬ 
tion  services  provided  to  the  disabled. 
Participates  in  the  development  and 
execution  of  State  Disability  Determi¬ 
nation  Services  and  State  Rehabilita¬ 
tion  Services  budgets.  Establishes 
guidelines  governing  negotiation  of 
agreements  with  States  under  provi¬ 
sions  of  the  Social  Security  Act;  pro¬ 
vides  operational  policy  advice  and 
technical  support  to  regional  offices 
and  central  office  components  in  the 
admini.stration  of  disability  programs. 

3.  Develops  a  nationwide  profession¬ 
al  relations  program  with  the  medical 
community  re.sponsive  to  the  needs 
and  objectives  of  disability  programs; 
reviews  and  analyzes  pending  legisla¬ 
tion  and  propo.sed  policy  and  proce¬ 
dural  is.suances  to  identify  areas  of 
emphasis  and  to  detect  factors  which 
may  pose  professional  relations  prob¬ 
lems  by  the  medical  community;  evalu¬ 
ates  the  degree  of  cooperation  and 
support  provided  disability  programs 
by  the  medical  community;  and  identi¬ 
fies  weaknesses  and  stren^hs  in  pro- 
fes.sional  relations  prograuLs. 


4.  Coordinates  development,  evalua¬ 
tion  and  writing  of  operational  disabil¬ 
ity  policies  with  other  SSA  compo¬ 
nents  and  undertakes  similar  coordina¬ 
tion  with  other  Federal  and  State 
agencies. 

5.  Evaluates  the  effects  of  proposed 
legislation  and  policies  being  initiated 
by  SSA’s  Office  of  Policy,  and  of  legis¬ 
lation  pending  before  Congress,  to  de¬ 
termine  disability  operational  policy 
or  program  administration  impact:  as¬ 
sesses  effectiveness  of  operating  policy 
standards;  develops  instructions  to  cor¬ 
rect  identified  deficiencies;  and  serves 
as  principal  advLsor  to  SSA  officials 
concerning  disability  program  operat¬ 
ing  policies. 

6.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

H.  The  Work  Standards  and  Methods 
Staff  (SJE): 

I.  Plans,  directs,  carries  out.  evalu¬ 
ates  and  coordinates  a  work  process 
analysis  and  a  monitoring  and  evalua¬ 
tion  procedure  for  both  central  and 
field  operations  that  supports  the 
operational  policy  and  procedural  ob¬ 
jectives  of  OOPP. 

2.  Develops,  sets  and  maintains  work 
standards,  work  processing  guidelines 
and  work  methods,  as  well  as  related 
operational  objectives  and  priorities, 
to  be  followed  by  central,  regional  and 
field  operating  components. 

3.  I*repares  guidelines,  dii-ectives  and 
instructions  to  be  used  by  operating 
components  in  complying  with  work 
standards  and  methods  and  with  moni¬ 
toring  activities  undertaken  by  this 
Staff.  Prepares  guidelines,  directives 
and  instructions  for  internal  work 
processes  of  district  and  branch  offices 
and  teleservice  centers. 

4.  Identifies  work  process  deficien¬ 
cies  that  arise  through  the  execution 
of  operational  policies  and  procedures. 
Initiates  or  recommends  action  de¬ 
signed  to  correct  deficiencies  and  pre¬ 
clude  abuse. 

5.  Participates  in  the  review  of  in¬ 
structional  materials  and  directives 
and  administrative  and  legislative 
changes,  to  ensure  that  they  can  be 
implemented  effectively  and  are  com¬ 
patible  with  the  functions  of  this 
staff. 

6.  Coordinates  the  development, 
evaluation  and  writing  of  the  oper¬ 
ational  work  process  analysis  and 
guidelines  with  other  SSA  components 
and  undertakes  similar  coordination 
with  other  Federal  and  State  agencies. 

7.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

I.  The  Office  of  Regulations  (SSJ): 


1.  Plans,  develops  and  writes  SSA 
regulations,  and  provides  for  the  pub¬ 
lication  of  regulations.  Performs  an 
ongoing  assessment  of  the  regulations 
process  in  SSA. 

2.  Serves  as  SSA’s  focal  point  on 
matters  concerning  litigation;  formu¬ 
lates  SSA  appeal  recommendations  on 
adverse  decisions;  and  provides  trend 
analyses  of  SSA’s  litigation  activities. 

3.  Plans  and  develops  rulings  to  pro¬ 
vide  interpretations  and  application  of 
the  Social  Security  Act  and  regula¬ 
tions  governing  Social  Security  pro¬ 
grams:  develops  and  publishes  general 
and  special  compilations  of  Social  Se¬ 
curity  Laws,  various  technical  is¬ 
suances  and  program  handbooks. 

4.  Coordinates  within  OOPP  the 
review  and  clearances  of  regulations 
for  the  claims  and  payment  processes 
developed  for  the  retirement,  survi¬ 
vors  and  disability  insurance  pro¬ 
grams,  the  supplemental  security 
income  program,  and  the  black  lung 
benefits  program;  assures  that  SSA’s 
Office  of  Policy  has  input  into  the  reg¬ 
ulations  development  process.  Pro¬ 
vides  technical,  consultative  and  advi¬ 
sory  services  within  OOPP  and  to  SSA 
in  the  development  of  regulations. 

5.  Formulates  policy  concerning  Pri¬ 
vacy  Act  provisions  and  serv'es  as  lia- 
slon  between  SSA,  the  Office  of  the 
Secretary  and  HETW’s  Office  of  Man¬ 
agement  and  Budget  on  related  activi¬ 
ties, 

6.  Coordinates  activities  with  HEW’s 
Office  of  the  General  Counsel  on  the 
issuance  of  regulations  and  rulings. 

7.  Negotiates  with  HEW  and  the 
Office  of  the  FEDERAL  REGISTER 
on  regulations  matters  and  other  areas 
of  concern  to  this  Office  and.  in  co¬ 
ordination  with  SSA’s  Office  of  Inter¬ 
governmental  and  Community  Affairs, 
negotiates  with  other  Federal  and 
non -Federal  agencies,  organizations 
and  institutions  on  matters  within  the 
Office’s  mission. 

8.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

J.  The  Office  of  Program  Directives 
(SJG): 

1.  Directs  the  review,  coordination, 
publication  and  distribution  of  pro¬ 
gram  instructional  and  other  materials 
to  insure  uniformity,  lack  of  duplica¬ 
tion  and  compatibility  of  all  SSA  oper¬ 
ational,  instructional  and  information¬ 
al  material;  establishes  the  instruc¬ 
tional  needs  of  SSA  operating  person- 
nt.. 

2.  Directs  a  technical  rev  iew  of  pro¬ 
gram  operating  instructions  to  insure 
proper  organization,  clearance  format 
and  audience  population  for  materials 
prepared  by  various  SSA  components 
for  the  program  operations  manual 
system  (POMS);  establishes  standards 
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and  guidelines  for  a  comprehensive 
and  unified  POMS;  and  maintains  and 
evaluates  the  POMS. 

3.  Coordinates  publication,  distribu¬ 
tion  and  warehousing  of  all  program 
instructional  and  other  material;  dir¬ 
ects  a  quality  review  of  new;  issuances 
to  insure  proper  reproduction  of  print¬ 
ed  materials. 

4.  Indexes  all  program  instructional 
material  and  determines  user  needs  in 
thi.s  area. 

5.  Participates  with  SSA’s  Office  of 
Systems  in  the  design,  development 
and  ongoing  administration  of  a  com¬ 
puterized  system  for  storing,  updating, 
publishing  and  distributing  operation¬ 
al  instructions  and  materials;  coordi¬ 
nates  with  SSA’s  Office  of  Manage¬ 
ment,  Budget  and  Personnel,  as  appro¬ 
priate. 

6.  Rstablishes  policies  and  guidelines 
for  the  distribution,  required  by  the 
Freedom  of  Information  Act,  of  SSA 
program  publications  for  the  public. 

K.  The  Office  of  User  Requirements 
and  Validation  (SJR); 

1.  Ba.scd  upon  procedures  and  poli¬ 
cies  developed  in  other  OOPP  compo¬ 
nents,  plans,  develops  and  evaluates 
the  implementation  of  operational  sys¬ 
tems  for  the  enumeration  and  earn¬ 
ings  record  processes;  adjudication  and 
payment  of  retirement,  survivors  and 
disability  insurance  claims  and  supple¬ 
mental  security  income  claims  and 
po.stadjudicative  actions;  payment  and 
case  control  operations;  health  insur¬ 
ance  entitlement;  and  supplementary 
medical  insurance  premium  collection. 
Ensures  the  efficient  and  operational 
effectiveness  of  manual  and  automat¬ 
ed  systems  from  a  program  perspective 
and  that  policies  and  claims  processes 
mesh. 

2.  A.ssures  OOPP  input  in  systems 
development  and  operations;  provides 
interpretation,  technical  advice -and 
guidance  to  OOPP  components  on 
matters  relating  to  operational  sys¬ 
tems. 

3.  Evaluates  legislative  propo.sals, 
.systems  and  operational  changes,  and 
changing  technology  for  impact  on 
SSA  operational  systems. 

4.  Develops  functional  specifications 
for  new  systems  and  modifications  to 
existing  systems  to  meet  the  require¬ 
ments  of  SSA  programs;  plans  for  the 
development  and  implementation  of 
such  systems. 

5.  Plans  and  conducts  analyses  to 
evaluate  and  validate  new  or  modified 
systems  and  certifies  the  acceptance  of 
systems  performance. 

6.  Coordinates  between  SSA’s  Office 
of  Systems  (OS)  and  Office  of  Central 
Operations  to  insure  effective  interac¬ 
tion;  works  closely  with  OS  in  the 
planning  of  future  systems. 

7.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
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participates  in  the  development  of 
training  materials. 

Sec.  SL.OO  TTie  Office  of  Assess¬ 
ment— (Mission);  The  Office  of  Assess¬ 
ment  (OA)  assures  the  integrity  and 
quality  of  the  administration  of  social 
security  programs.  It  evaluates  the 
quality  of  SSA  operations,  with  em¬ 
phasis  on  the  prevention  of  program 
and  systems  abuse;  the  elimination  of 
waste;  and  the  increase  of  efficiency. 
It  manages  SSA’s  quality  assurance 
programs;  the  handling  of  cases  that 
may  involve  fraud,  and  SSA’s  systems 
audit  and  systems  .security  programs. 
The  Office  assesses  the  effectiveness 
of  SSA  program  administration  and 
operations.  It  aLso  monitors  and  as¬ 
sesses  SSA’s  compliance  with  statutes 
governing  access  to  information  and 
confidentiality  of  records.  The  Office 
represents  SSA  with  external  auditors 
and  assessors. 

Sec.  SL.10  The  Office  of  Assess- 
Tnenf— (Organization);  The  Office  of 
Assessment,  under  the  leadership  of 
the  Associate  Commissioner  for  As¬ 
sessment,  includes; 

A.  The  Associate  Commissioner  for 
Assessment  (SL) 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Assessment  (SL) 

C.  The  Immediate  Office  of  the  As¬ 
sociate  Commissioner  for  Assessment 
(SL) 

D.  The  Office  of  Payment  and  Eligi¬ 
bility  Quality  (SLQ) 

E.  The  Office  of  Adjudication  Proc¬ 
ess  Quality  (SLC) 

P.  The  Office  of  Security  and  Pro¬ 
gram  Integrity  (SLB) 

G.  The  Field  Assessment  Offices 
(SL-Pl-SL-FX) 

H.  The  Office  of  Evaluation  (SLE) 

Sec.  SL.20  The  Office  of  Assess¬ 
ment— (Functions): 

A.  The  Associate  Commissioner  for 
Assessjnent  (SL)  is  directly  responsible 
to  the  Commi.ssioner  for  carrying  out 
OA's  mission  and  provides  general  su¬ 
pervision  to  the  major  components  of 
OA. 

B.  77ie  Deputy  Associate  Conunis- 
sioner  for  Assessment  (SL)  assists  the 
Associate  Commissioner  in  carrying 
out  his/her  responsibilities  and  per¬ 
forms  other  duties  as  the  A.ssociate 
CommLssioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Assessment 
(SL)  brovides  the  As.sociate  Commis¬ 
sioner  and  Deputy  Associate  CommLs¬ 
sioner  with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

D.  77ie  Office  of  Payment  and  Eligi¬ 
bility  Quality  (SLQ): 

I.  Develops  and  maintains  programs 
to  assure  quality  of  payments  and  con¬ 
tinuing  eligibility  in  all  social  security 
programs.  The.se  programs  determine 
payment  and  continuing  eligibility  ac¬ 
curacy,  and  determine  Federal  fiscal  li¬ 
ability  to  the  States  for  Federally  ad- 
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ministered  State  supplemental  pay¬ 
ments. 

2.  Identifies  error  rates,  trends  and 
sources,  and  recommends  corrective 
actions.  Administers  a  program  to 
evaluate  policies  and  compliance  with 
policies  in  social  security  benefit  pro¬ 
grams.  identifying  policy  and  policy 
application  deficiencies  and  recom¬ 
mending  corrective  actions  or  changes 
in  policies. 

3.  Provides  technical  direction  to 
Field  Assessment  Offices  in  the  man¬ 
agement  of  their  payment  and  eligibil¬ 
ity  quality  activities. 

E.  The  Office  of  Adjudication  Proc¬ 
ess  Quality  (SLC): 

1.  Develops  and  maintains  programs 
to  assure  quality  in  the  adjudication 
processes  of  social  security  programs. 

2.  Identifies  error  rates,  trends  and 
sources,  recommends  corrective  ac¬ 
tions,  and  determines  review  levels 
necessary  tc  improve  process  quality, 
within  resource  constraints. 

3.  Manages  central  review  operations 
and  provides  technical  direction  to 
Field  Assessment  Offices  in  the  man¬ 
agement  of  their  adjudication  process 
quality  activities. 

F.  The  Office  of  Security  and  Pro¬ 
gram  Integrity  (SLB); 

1.  Develops  plans,  policies  and  proce¬ 
dures  for  maintaining  the  integrity  of 
SSA’s  program  processes  and  security 
of  its  systems.  Manages  risk  analyses 
to  identify  program  and  systems  weak¬ 
nesses.  Designs  and  recommends  meas¬ 
ures  to  prevent  fraud  and  abuse,  pro¬ 
cedures  and  action  plans,  and  assesses 
the  effectiveness  of  implementation  of 
preventive  measures. 

2.  Directs  the  handling  of  cases 
which  may  involve  fraud,  including  in¬ 
vestigations  not  handled  by  the  HEW 
Inspector  General;  and  recommends  to 
U.S.  Attorneys,  through  the  Office  of 
the  Inspector  General,  whether  to 
prosecute  fraud  cases. 

3.  Monitors  and  assesses  SSA's  com¬ 
pliance  with  the  Privacy  Act.  Directs 
personnel  security  activities.  Provides 
technical  direction  to  F7eld  As.se.ss- 
ment  Offices  in  the  management  of 
their  security  and  program  integrity 
activities. 

G.  The  Field  Assessment  Offiees  (SL- 
Fl-SL-FX): 

1.  Manage  OA  operations  in  the 
field,  including  quality  assurance,  pro¬ 
gram  integrity,  systems  security  and 
evaluation  activities.  Conduct  inde¬ 
pendent  reviews  to  determine  payment 
and  eligibility  error  rates  in  all  social 
security  programs,  including  errors  in 
Federally  administrered  State  supple¬ 
mental  payments  and  in  State  admin¬ 
istered  programs  directed  by  SSA.  and 
determine  the  Federal  fiscal  liability 
amounts  reimbursable  to  States  for 
which  SSA  administers  State  pay¬ 
ments. 
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2.  Conduct  independent  reviews  to 
determine  the  quality  of  adjudication 
processes  of  social  security  programs 
and  State  administered  programs  di¬ 
rected  by  SSA.  Assist  in  identifying 
error  trends  and  sources  and  recom¬ 
mend  corrective  actions. 

3.  Process  cases  which  may  involve 
fraud  and  recommend  prosecution  in 
appropriate  cases.  Monitor  the  imple¬ 
mentation  of  program  integrity  and 
systems  security  plans  and  preventive 
measures,  and  perform  special  assess¬ 
ment  surveys  and  analyses. 

H.  The  Office  of  Evaluation  (SLE): 

I.  Assesses  the  administration  of 
social  security  programs.  Designs 
broad  evaluation  programs,  incorpo¬ 
rating  and  coordinating  various  evalu¬ 
ation  methods,  techniques  and  efforts. 

2.  Serves  as  SSA's  liaison  with  the 
HEW  Audit  Agency  and  external  audi¬ 
tors  and  evaluators:  manages  the  in¬ 
ternal  handling  of  audit  reports;  and 
assures  proper  attention  to  audit  and 
evaluation  findings  and  recommenda¬ 
tions. 

3.  Maintains  a  continuing  manage¬ 
ment  survey  program.  Performs  con¬ 
tinuing  and  special  analyses  of  trends 
and  critical  problem  areas.  Pro\'ides 
technical  direction  to  Field  Assess¬ 
ment  Offices  in  the  management  of 
their  evaluation  activities. 

Sec.  SM.OO  The  Office  of  Manage¬ 
ment,  Budget  and  Personnel— (Mis¬ 
sion):  The  Office  of  Management. 
Budget  and  Personnel  (OMBP)  pro¬ 
vides  overall  management  of  SSA  re¬ 
sources.  The  Office  develops  policy 
and  guidelines  for  the  exercise  of  SSA- 
wide  management  responsibilities,  and 
evaluates  and  appraises  the  manner  in 
which  those  re.sponsibi]itics  are  car¬ 
ried  out.  It  administers  the  following 
SSA-wide  management  programs: 

1.  Budget  and  financial  manage¬ 
ment.  including  policy  guidance  for. 
and  general  oversight  of,  financial  ar¬ 
rangements  with  State  agencies: 

2.  The  full  range  of  SSA's  human  re¬ 
sources  programs,  including  personnel, 
labor-management  relations  and  train¬ 
ing: 

3.  Organization  and  management 
analysis,  delegations  of  authority,  ad¬ 
ministrative  appraisal  and  planning, 
management  information,  manpower 
utilization  and  work  measurement: 

4.  The  acquisition  of  automated  data 
processing,  telecommunications  and 
technical  services  and  equipment: 

5.  General  management  support 
services,  including  contracting  and 
procurement,  property  management, 
realty  and  space,  communications  and 
records,  publication  management  and 
employee  health,  safety  and  physical 
security.  The  Office  represents  SSA  in 
these  areas  with  HEW;  other  Federal 
agencies:  Congress  and  other  organiza¬ 
tions. 


Sec.  SM.IO  The  Office  of  Manage¬ 
ment,  Budget  and  PcrsoTinel— (Organi¬ 
zation):  The  Office  of  Management. 
Budget  and  Personnel,  under  the  lead¬ 
ership  of  the  Associate  Commissioner 
for  Management,  Budget  and  Person¬ 
nel,  includes: 

A.  The  Associate  Commissioner  for 
Management,  Budget  and  Personnel 
(SM) 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Management.  Budget  and 
Personnel  (SM) 

C.  The  Immediate  Office  of  the  As¬ 
sociate  Commissioner  for  Manage¬ 
ment,  Budget  and  Personnel  (SM) 

D.  The  Office  of  Management  Plan¬ 
ning  and  Analysis  (SMP) 

E.  The  Office  of  Financial  Resources 
(SMF) 

F.  The  Office  of  Human  Resources 
(SMH) 

G.  The  Office  of  Materiel  Resources 
(SMM) 

H.  The  Office  of  Technical  Re¬ 
sources  (SMR) 

Sec.  SM.20  The  Office  of  Manage¬ 
ment,  Budget  and  Personne/— (Func¬ 
tions): 

A.  The  Associate  Commissioner  for 
Management,  Budget  and  Personnel 
(SM)  is  directly  responsible  to  the 
Commissioner  for  carrying  out 
OMBP’s  mission  and  provides  general 
supervision  to  the  major  components 
of  OMBP. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Management,  Budget  and 
Personnel  (SM)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Management. 
Budget  and  Personnel  (SM)  provides 
the  Associate  Commissioner  and 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of 
their  responsibilities. 

D.  The  Office  of  Management  Plan¬ 
ning  and  Analysis  (SMP): 

I.  Directs  comprehensive  SSA  man¬ 
agement  analysis,  appraisal  and  plan¬ 
ning  programs. 

2.  Develops  and  maintains  the  SSA 
management  information  system:  es¬ 
tablishes.  conducts  and  coordinates 
major  SSA  management  planning  ef¬ 
forts,  including  emergency  prepared¬ 
ness;  conducts  an  SSA  organization 
management  and  analysis  program; 
develops,  recommends  and  publishes 
all  delegations  of  authority  in  SSA, 
and  manages  SSA's  deleations  of  au¬ 
thority  program. 

3.  Implements  and  manages  a  com¬ 
prehensive  manpower  utilization  and 
work  measurement  system;  manages 
the  SSA  initiatives  tracking  system; 
develops  and  administers  SSA  internal 
conference  policies  and  plans;  and  con¬ 


ducts  the  SSA  historical  research  pro¬ 
gram. 

4.  Provides  SSA  liaison  with  HEW; 
other  Federal  agencies,  and  outside 
sources  on  these  matters. 

E.  The  Office  of  Financial  Resources 
(SMF): 

1.  Develops  SSA  financial  manage¬ 
ment  objectives,  policies,  standards 
and  procedures.  Plans,  prepares,  justi¬ 
fies,  presents  and  executes  the  SSA 
budget. 

2.  Designs  and  operates  SSA's  auto¬ 
mated  cost  analysis  accounting  and 
budget  systems.  Audits  and  certifies 
expenditures:  compiles  required  finan¬ 
cial  reports:  and  provides  the  work 
measurement  requirements  for  the 
budget  and  cost  analysis  systems. 

3.  Furnishes  financial  management 
advice  to  the  Commissioner  and  other 
top  level  executives  of  SSA.  Provides 
SSA  liaison  on  agency  fiscal  matters 
with  the  Office  of  Management  and 
Budget:  the  Treasury  Department:  the 
General  Accounting  Office;  HEW; 
other  Federal  agencies:  and  various 
private  and  public  organizations. 

F.  The  Office  of  Human  Resources 
(SMH): 

1.  Develops,  implements  and  main¬ 
tains  a  totally  Integrated  and  coordi- 

'nated  human  resources  program  re¬ 
sponsive  to  the  needs  of  SSA. 

2.  Represents  SSA  in  dealing  with 
HEW;  other  Federal  agencies:  and 
sources  outside  the  Federal  Govern¬ 
ment  about  personnel  and  human  re¬ 
sources  management  programs. 

3.  Supervises  the  components  func¬ 
tioning  in  personnel  operations:  per¬ 
sonnel  policy  and  research;  training 
and  career  development;  classification: 
labor-management  relations;  employee 
health  and  occupational  safety:  man¬ 
agement-employee  communications; 
and  employee  relations. 

G.  The  Office  of  Materiel  Resources 
(SMM); 

1.  Directs  the  materiel  management 
and  management  support  programs  of 
SSA  and  develops  objectives,  policies, 
standards  and  procedures  for  these 
programs. 

2.  Directs  SSA's  activities  in  con¬ 
tracting  and  procurement;  grants  man¬ 
agement:  real  and  personal  property 
management;  equipment  management: 
and  supply  operations. 

3.  Provides  services  related  to  space 
acquisition,  utilization  and  manage¬ 
ment:  telephone  systems:  mail  and  dis¬ 
tribution  operations;  records:  publica¬ 
tions;  forms;  printing:  and  reprogra¬ 
phics. 

4.  Directs  facilities  planning  and 
maintenance:  protective  security:  civil 
defense:  library  services;  audiovisual 
services:  and  graphics  services. 

5.  Manages  visitor  reception  and 
tours,  and  services  to  SSA  headquar¬ 
ters  personnel,  including  transporta- 
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tion;  parking;  commuter  information; 
food  services;  and  other  concessions. 

6.  Provides  SSA  liaison  with  the 
General  l^rvices  Administration 
(GSA);  HEW;  other  Federal  agencies; 
and  various  public  and  private  organi¬ 
zations,  on  matters  relating  to  its  mis¬ 
sion. 

H.  The  Office  of  Technical  Resources 
(SMR): 

I.  Develops  SSA  policies  and  proce¬ 
dures  for  the  acquisition  of  Automated 
Data  Processing  (ADP)  and  telecom¬ 
munications  equipment  and  technical 
services;  evaluates  conformance  to 
policies  and  procedures  relating  to  the 
acquisition  of  this  equipment. 

2.  Reviews,  evaluates  and  approves 
SSA  plans  and  propolis  for  the  acqui¬ 
sition  of  ADP  and  telecommunications 
equipment  and  technical  services. 

3.  Provides  SSA  liaison  with  the 
General  Services  Administration;  the 
Office  of  Management  and  Budget; 
congressional  committees;  and  various 
private  and  public  organizations,  on 
matters  involving  the  acquisition  of 
SSA’s  ADP  and  telecommunications 
resources. 

4.  Analyzes  and  reviews  the  use  and 
design  of  ADP  equipment  and  tele¬ 
communications  network  equipment, 
within  its  areas  of  responsibility. 

Sec.  SP.O  The  Office  of  Central  Op¬ 
erations— (M-ission):  The  Office  of 
Central  Operations  (OCO)  directs  and 
coordinates  SSA’s  central  office  oper¬ 
ating  components  and  geographically 
dispersed  installations  not  under  the 
line  authority  of  the  Regional  Com¬ 
missioners.  These  components  certify 
benefits,  authorize  and  review  selected 
claims,  and  maintain  beneficiary  rec¬ 
ords  for  the  retirement,  survivors  and 
disability  insurance  progrrams  and  the 
black  lung  benefits  program,  including 
foreign  operations;  maintain  and  certi¬ 
fy  earnings  records;  issue  social  secu¬ 
rity  numbers  and  respond  to  critical 
correspondence.  The  Office  directs 
headquarters  components  responsible 
for  central  records  operations;  the  six 
SSA  program  service  centers;  three 
data  operations  centers;  the  Division 
of  International  Operations;  and  cen¬ 
tral  disability  operations.  It  plans  and 
carriers  out  comprehensive  analyses 
and  studies  and  directs  the  implemen¬ 
tation  of  actions  to  improve  operation¬ 
al  effectiveness  and  efficiency. 

Sec.  SP.IO  The  Office  of  Central 
Opera/ions— (Organization):  The 

Office  of  Central  Operations,  under 
the  leadership  of  the  Associate  Com¬ 
missioner  for  Central  Operations,  in¬ 
cludes: 

A.  The  Associate  Commissioner  for 
Central  Operations  (SP) 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Central  Operations  (SP) 

C.  The  Immediate  Office  of  the  As¬ 
sociate  Commissioner  for  Central  Op¬ 
erations  (SP) 


D.  The  Office  of  Operations  Analy¬ 
sis  and  Support  (SPN) 

E.  The  Office  of  Central  Records 
Operations  (SPP) 

P.  The  Office  of  SSA  Program  Cen¬ 
ters  (SPR) 

G.  The  Office  of  Disability  Oper¬ 
ations  (SPT) 

Sec.  SP.20  The  Office  of  Central 
Operations— ( Functions ): 

A.  The  Associate  Commissioner  for 
Central  Operations  (SP)  is  directly  re¬ 
sponsible  to  the  Commissioner  for  car¬ 
rying  out  OCO’s  mission  and  provides 
general  supervision  to  the  major  com¬ 
ponents  of  OCO. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Central  Operations  (SP)  as¬ 
sists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities 
and  performs  other  duties  the  Asso¬ 
ciate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Central  Oper¬ 
ations  (SP)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Operations  Analysis 
and  Support  (SPN) 

1.  Directs  operational  analysis  and 
internal  administrative  activities  in 
support  of  OCO.  Designs  and  conducts 
studies  to  measure  the  effectiveness 
and  efficiency  of  overall  OCO  process¬ 
es  and  interactions. 

2.  Directs  and  coordinates  the  imple¬ 
mentation  of  process  changes,  togeth¬ 
er  with  other  OCO  components.  Iden¬ 
tifies  and  directs  the  timely  resolution 
of  major  problems  and  issues. 

3.  Establishes  management  objec¬ 
tives  and  monitors  progress  to  assure 
their  timely  implementation.  Prepares 
responses  to  Congressional  and  sensi¬ 
tive  correspondence  requiring  the  As¬ 
sociate  Commissioner’s  personal  atten¬ 
tion. 

E.  The  Office  of  Central  Records  Op¬ 
erations  (SPP): 

1.  Provides  executive  direction  and 
leadership  for  the  nationwide  estab¬ 
lishment  and  maintenance  of  basic 
records  supporting  social  seciu-ity  pro¬ 
grams.  Manages  centralized  records 
operations  and  three  geographically 
dispersed  data  operations  centers. 

2.  Establishes  and  maintains  applica¬ 
tions  for  social  security  numbers:  ap¬ 
plications  for  employer  identification 
numbers;  and  applications  for  hospital 
insurance  identification  cards.  Re¬ 
ceives  and  processes  social  security 
earnings  reports  from  private  and  gov¬ 
ernmental  employers  and  adjustments 
or  corrections  to  posted  earnings 
items. 

3.  Conducts  centralized  SSI  eligibil¬ 
ity  redetcrminatidns  operations;  main¬ 
tains  records  of  SSA  enumeration  and 
earnings  records  in  hardcopy,  micro¬ 
film,  magnetic  tape  and  disc  form;  and 
maintains  an  ongoing  data  exchange 


activity  with  the  Treasury  Depart¬ 
ment  on  the  compilation  and  verifica¬ 
tion  of  individual  earnings  data. 

F.  The  Office  of  SSA  Program  Service 
Centers  (SCO: 

1.  Directs  a  network  of  six  geo¬ 
graphically  dispered  SSA  program 
service  centers  (PSCs)  which  proce.ss 
selected  claims;  maintain  beneficiary 
records;  reconsider  claims  and  eligibil¬ 
ity  determinations;  and  certify  benefit 
payments  for  the  Retirement  and  Sur¬ 
vivors  Insurance  program;  determine 
entitlement  to  Health  Insurance  bene¬ 
fits,  and  collect  premiums  for  the  Sup¬ 
plementary  Medical  Insurance  Pro¬ 
gram. 

2.  Directs  similar  operations  for  ad¬ 
ministration  of  the  U.S.  Social  Secu¬ 
rity  program  in  foreign  countries. 

3.  Makes  recommendations  to  PSCs 
and  other  SSA  components  to  opti¬ 
mize  operational  performance  and  ini¬ 
tiates  and  monitors  plans  and  actions 
to  achieve  operational  objectives. 

G.  The  Office  of  Disability  Oper¬ 
ations  (SPT): 

1.  Provides  executive  direction  and 
leadership  to  centralized  disability  op¬ 
erations  that  process  claims  under  dis¬ 
ability  and  black  lung  benefits  pro¬ 
grams;  certify  benefit  payments;  and 
maintain  beneficiary  rolls. 

2.  Directs  the  review  of  initial  and 
reconsidered  determinations  of  disabil¬ 
ity  excluded  from  State  Agency  juris¬ 
diction.  Directs  the  authorization  of 
disability  claims  not  authorized  by  dis¬ 
trict  offices  at  the  initial,  reconsider¬ 
ation  and  appeals  levels. 

3.  Develops  technical  medical  poli¬ 
cies  for  the  disability  insurance,  sup¬ 
plemental  security  income  (blind  or 
disabled)  and  black  lung  benefits  pro¬ 
grams  and  provides  medical  consulta¬ 
tions  on  in^vidual  claims  determina¬ 
tions. 

4.  Responds  to  public  and  Congres¬ 
sional  correspondence  on  disability  op¬ 
erations  issues. 

Sec.  SR.OO  The  Office  of  Policy— 
(Mission):  The  Office  of  Policy  (OP) 
directs  the  planning  and  analysis  of 
programs  directly  administered  by 
SSA;  the  retirement,  survivors  and  dis¬ 
ability  insurance  programs,  and  the 
supplemental  security  income  pro¬ 
gram.  Together  with  SSA’s  Office  of 
P’amily  Assistance,  directs  the  plan¬ 
ning  and  analysis  of  income  mainte¬ 
nance  programs  administered  by  State 
agencies.  The  Office  broadly  formu¬ 
lates.  promulgates  and  interprets  pro¬ 
gram  objectives  and  policy.  It  directs 
studies  and  makes  recommendations 
about  the  problems  of  income  mainte¬ 
nance,  poverty  and  the  contributions 
that  social  insurance,  public  assistance 
and  related  programs  may  provide  for 
solving  these  problems.  It  directs  legis¬ 
lative  planning,  analysis,  and  formula¬ 
tion  in  SSA.  and  conducts  the  broad 
research  and  statistical  programs  of 
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the  agency.  The  Office  reviews  all  reg¬ 
ulations  for  consistency  among  pro¬ 
grams  and  regulations  for  directly  ad¬ 
ministered  programs  for  consistency 
with  statutory  and  congressional 
intent  and  with  SSA  policy  decisions 
and  requirements.  It  directs  and  co¬ 
ordinates  the  formulation  of  future 
program  policies.  The  Office  evaluates 
the  effectiveness  of  national  policies  in 
meeting  program  goals  and  recom¬ 
mends  program  modifications.  It 
.serves  as  the  focal  point  for  interna¬ 
tional  policy  matters,  other  than  tho.se 
relating  to  refugee  programs.  The 
Office  provides  overall  administrative 
direction  to  the  Office  of  the  Actuary 
and  coordinates  the  activities  of  the 
Offices  included  in  OP,  in  carrying  out 
the  OP  mission.  It  carries  out  activi¬ 
ties  in  relation  to  public  a.ssistance 
programs  together  with  SSA's  Office 
of  Family  A.s.sistance. 

Skc.  SR. 10  The  Office  of  Policy— 
<Organi/.ation);  The  Office  of  Policy, 
under  the  leadership  of  the  Associate 
Commi.ssioner  for  Policy,  includes: 

A.  The  A-ssociate  Commissioner  for 
Policy  (SR) 

fl.  The  Deputy  Associate  Commts- 
.sioner  for  Policy  (SR) 

C.  The  Immediate  Office  of  the  As- 
-sociate  Commissioner  for  Policy  (SR) 

D  The  Office  of  Actuary  (SRG) 

E.  The  Office  of  Legislative  and  Reg¬ 
ulatory  Policy  (SRP) 

F.  The  Office  of  Re.search  and  Sta- 
tisfkts  (SRV) 

G.  The  Office  of  Policy  Analysis 
(SRC) 

H.  The  Office  of  International 
Policy  (SRT) 

Sec.  SR. 20  The  Office  of  Policy— 
(Functions) 

A.  The  Associate  Commissioner  for 
Policy  (SR)  is  directly  re.sponsible  to 
the  Commissioner  for  carrying  out 
OP’S  mi-ssion  and  provides  general  su¬ 
pervision  to  the  major  components  of 
OF. 

B  The  Deputy  Associate  Commis¬ 
sioner  for  Policy  (SR)  assists  the  Asso¬ 
ciate  Commissioner  in  carrying  out 
his 'her  responsibilities  and  performs 
other  duties  as  the  A.ssociate  Commis¬ 
sioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Policy  (SR) 
proxides  the  Associate  Commissioner 
and  Deputy  As.soriate  Commissioner 
with  .staff  a.ssistance  on  the  full  range 
of  their  responsibilities  and  helps  co¬ 
ordinate  the  activities  of  OP  compo¬ 
nent  s. 

D.  The  Office  of  the  Achiary  (SRG): 

I.  Directs  and  conducts  the  actuarial 
program  of  SSA. 

2.  Perf<5Vms  actuarial  and  demo¬ 
graphic  re.search  into  social  insurance 
and  related  programs  and  makes  actu¬ 
arial  appraisals  of  existing  and  pro¬ 
posed  programs. 
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3.  Studies,  for  both  the  immediate 
and  long-range  future,  problems  of  fi¬ 
nancing  program  costs;  estimates 
future  workloads;  and  evaluates  oper¬ 
ations  of  the  Federal  Old-Age  and  Sur¬ 
vivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust 
Fund. 

4.  Develops  and  anaij-zes  actuarial 
data  for  benefit  estimates  and  valu¬ 
ations  in  social  insurance  programs. 

5.  Provides  technical  and  consulta- 
tives  .services  to  the  Commissioner  and 
HEW  officials,  and  appears  before 
Congres.sional  committees  considering 
legislative  changes  in  SSA-adminis- 
tered  programs. 

6.  Provides  technical  and  consulta- 
tives  services  to  the  Board  of  Trustees 
of  the  Social  Security  Trust  Funds. 

E.  The  Office  of  Legislative  and  Reg¬ 
ulatory  Policy  (SRP): 

1.  Develops  and  conducts  the  legisla¬ 
tive  planning  program  of  SSA  and 
serves  as  the  focal  point  for  all  legisla¬ 
tive  activity  in  the  agency. 

2.  Analyzes  legislative  and  regula¬ 
tory  initiatives. 

3.  Develops  specific  legislative  pro¬ 
posals. 

4.  Reviews  all  proposed  regulations 
for  consistency  among  programs  and 
regulations  for  directly  administered 
programs  for  consistency  with  policy 
requirements  and  decisions. 

5.  Evaluates  the  effectivene.ss  of  pro¬ 
grams  admini.stered  by  SSA  in  terms 
of  legislative  needs. 

6.  Analyzes  and  develops  recommen¬ 
dations  on  related  income  mainte¬ 
nance.  .social  service  and  rehabilitation 
program  proposals,  particularly  tho.se 
which  may  involve  coordination  with 
SSA-administered  programs,  and  on 
other  methods  of  providing  economic 
security. 

7.  Provides  technical  and  advisory 
serxice  to  SSA  and  HEW  officials  and. 
working  w  ith  SSA’s  Office  of  Intergov¬ 
ernmental  and  Community  Affairs, 
also  provides  this  service  to  officials 
within  the  Executive  Branch;  Congres¬ 
sional  committees,  individual  Con- 
gre.ssmen  and  private  organizations  in¬ 
terested  in  social  security  legislation. 

F.  The  Office  of  Research  and  Statis¬ 
tics  (SRV): 

1.  Develops  and  conducts  SSA’s  re¬ 
.search  and  statistical  program. 

2.  Conducts  research  on  income  se¬ 
curity;  the  redistributive  effects  on 
the  economy  of  social  security  benefits 
and  financing;  the  adequacy  of  cash 
benefits;  the  relation  of  SSA  to  public 
and  private  income  maintenance  pro¬ 
grams;  the  problems  of  the  low-income 
population;  and  trends  in  social  secu¬ 
rity  and  .social  w’elfare  expenditures. 

3.  Studies  the  problems  of  poverty 
and  income  maintenance  and  how 
social  insurance  and  related  programs 
may  provide  solutions. 


4.  Conducts  national  surveys  of  the 
aged,  the  disabled,  the  low-income 
aged  and  disabled  and  families  w'ith 
dependent  children. 

5.  Elstablished  linkages  of  SSA  data 
with  data  from  other  statistical  and 
record  systems,  and  develops  and  sim¬ 
ulates  economic  models  to  analyze  the 
impact  of  present  and  projected  pro¬ 
gram  alternatives  under  various  condi¬ 
tions. 

6.  Publishes  research  findings;  com¬ 
piles  and  publishes  statistical  data; 
and  provides  SSA-wide  statistical  lead¬ 
ership  and  methodology  about  statis¬ 
tics. 

7.  Represents  SSA  on  matters  of  re¬ 
search  and  statistics  within  HEW. 
within  the  academic  community,  and 
with  international  organizations;  and. 
in  coordination  with  SSA's  Office  of 
Public  Affairs,  with  other  public  and 
private  agencies  and  organizations. 

G.  The  Office  of  Policy  Analysis 
(SRC); 

1.  Develops  policy  and  strategies  on 
current  and  anticipated  program 
issues  in  'social  insurance,  income 
maintenance,  public  assistance  and  re¬ 
lated  programs. 

2.  Provides  policy  guidance  in  social 
insurance  and  income  maintenance 
programs.  Carries  out  a  continuing  as¬ 
sessment  of  future  policy  require¬ 
ments  and  formulates  policy  plans  to 
meet  future  needs. 

3.  Uses  actuarial  data  and  research 
products  to  analyze  social  security  and 
related  programs.  Recommends  pro¬ 
gram  modifications  for  adaptation  to 
changing  social,  demographic  and  eco¬ 
nomic  conditions. 

4.  Provides  guidance  to  the  study  of 
policy  initiatives  and  proposals  which 
originate  in  other  SSA  components  or 
outside  the  agency. 

5.  Develops  broad  program  policy 
planning  projects,  experiments  and 
studies  associated  with  major  program 
goals  and  changes;  organizes  and  con¬ 
ducts  special  high  priority  analytical 
efforts. 

6.  Evaluates  the  effectiveness  of 
present  and  alternative  income  main¬ 
tenance  strategies. 

H.  The  Office  of  International  Policy 
(SRT); 

I.  Serves  as  liaison  to  international 
agencies  and  associations  which  deal 
with  social  security  matters. 

2.  Serves  as  SSA’s  point  of  contact 
with  the  State  Department  and  other 
agencies  involved  in  international  af¬ 
fairs.  excluding  those  affairs  relating 
to  refugee  programs. 

3.  Provides  legislative  and  regulatory 
planning  and  analysis  on  all  program 
matters  relating  to  non-operational  in¬ 
ternational  policy. 

4.  Provides  leadership  and  coordina¬ 
tion  of  all  activities  within  SSA  involv¬ 
ing  negotiations  with  foreign  govern¬ 
ments  on  international  social  security 
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agreements  (totalization).  Involves 
SSA’s  Office  of  Operational  Policy 
and  Procedures  in  the  development 
and  analysis  of  policies  for  implement¬ 
ing  provisions  of  totalization  agree¬ 
ments. 

5.  Serves  as  the  SSA  focal  point  for 
the  formulation  of  U.S.  police  relating 
to  international  social  security  mat¬ 
ters. 

6.  Provides  training,  orientation  and 
technical  assistance  on  social  security 
and  related  fields  to  foreign  govern¬ 
ments,  international  organizations  and 
foreign  visitors. 

Sec.  SX.OO  The  Office  of  Public  Af¬ 
fairs— {Mission):  The  Office  of  Public 
Affairs  (OPA)  plans,  coordinates,  and 
implements  SSA’s  nationwide  program 
for  effective  information  exchange 
with  the  public  and  the  press;  other 
Federal  agencies;  and  State  agencies, 
on  SSA-administered  programs  or 
State-administered  programs  and  serv¬ 
ices.  The  Office  develops  programs 
and  materials  to  assure  public  knowl¬ 
edge  and  understanding  of  protec¬ 
tions.  rights,  and  responsiblities  under 
programs  administered  by  SSA.  It  As¬ 
sures  SSA  adherence  to  the  Freedom 
of  Information  Act  in  all  SSA  public 
information  activity.  The  Office  pro¬ 
vides  technical  direction  to  SSA  field 
offices  in  the  management  of  their 
public  affairs  activities. 

Sec.  SX.IO  The  Office  of  Public  A/- 
/airs— (Organization):  The  Office  of 
Public  Affairs,  under  the  leadership  of 
the  Associate  Commissioner  for  Public 
Affairs,  includes: 

A.  The  Associate  Commissioner  for 
Public  Affairs  (SX) 

B.  The  Deputy  Associate  Comms- 
sioner  for  Public  Affairs  (SX) 

C.  The  Immediate  Office  of  the  As¬ 
sociate  Commi.s!;ioner  for  Public  Af¬ 
fairs  (SX) 

D.  The  Press  Office  (SXP) 

E.  The  Office  of  Information  (SXN) 

Sec.  SX.20  TTie  Office  of  Public  Af¬ 
fairs— (Functions): 

A.  The  Associate  Commissioner  for 
Public  Affairs  (SX)  is  directly  respon¬ 
sible  to  the  Commissioner  for  carrying 
out  OPA's  mission  and  provides  gener¬ 
al  supervision  to  the  major  compo¬ 
nents  of  OPA. 

B.  The  Deputy  Associate  Commis¬ 
sioner  for  Public  Affairs  (SX)  assists 
the  Associate  Commissioner  in  carry¬ 
ing  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso¬ 
ciate  Commissioner  for  Public  Affairs 
(SX)  provides  the  Associate  Commis¬ 
sioner  and  Deputy  Associate  Commis¬ 
sioner  with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

D.  The  Press  Office  (SXP): 

1.  Guides  and  coordinates  all  SSA 
press  activities  and  prepares  and  issues 


news  items  for  national  release  and  for 
release  through  district  offices. 

2.  Initiates  and  maintains  contacts 
with  members  of  the  working  press 
and  responds  to  requests  for  informa¬ 
tion  and  assistance  from  newspapers, 
radio  and  TV  news  departments,  news 
and  general  magazines  and  the  special¬ 
ized  press. 

3.  Prepares  news  and  feature  stories 
for  the  area  press  on  SSA  headquar¬ 
ters  events,  programs  of  community 
interest  and  the  accomplishments  and 
activities  of  SSA  employees. 

4.  Analyzes  press  coverage  of  social 
security  programs;  prepares  responses 
to  press  articles,  when  appropriate;  as¬ 
sesses  public  reaction  to  social  security 
programs;  and  prepares  the  Daily 
Press  Service  for  the  SSA  Executive 
SUff. 

E.  The  Office  of  Information  (SXN): 

1.  Directs  SSA’s  information  activi¬ 
ties  to  assure  public  knowledge  and 
understanding  of  programs  adminis¬ 
tered  by  SSA. 

2.  Develops  and  evaluates  goals,  ob¬ 
jectives.  policies,  standards  and  guide¬ 
lines  for  SSA  public  information  activ¬ 
ities. 

3.  Assesses  nationwide  public  infor¬ 
mation  needs  and  carries  out  programs 
to  inform  the  public  of  the  purposes 
and  provisions  of  SSA-administered 
programs;  program  changes;  and  peo¬ 
ple’s  rights  and  responsibilities  under 
these  programs. 

4.  Prepares  and  determines  distribu¬ 
tion  of  a  wide  variety  of  public  infor¬ 
mation  materials  on  all  phases  of  SSA- 
administered  programs. 

5.  Evaluates  the  quality  of  informa¬ 
tional  materials  to  assure  a  high  qual¬ 
ity  product  and  helps  in  public  affairs 
training  in  SSA. 

6.  Exercises  SSA  headquarters  au¬ 
thority  to  make  initial  denials  of  re¬ 
quests  for  Information  under  denial 
provisions  of  the  Freedom  of  Infonna- 
tion  Act. 

Dated:  March  14,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  79-8532  Piled  3-20-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AstUfonf  Socrotory  for  Noighbor* 
hoodt,  Voluntary  Aitociotions  and  Conium- 
or  Protection 

[Docket  No.  N-79-9i7) 

NATIONAL  MOBILE  HOME  ADVISORY 
COUNCIL 

Moating 

AGENCY;  Assistant  Secretary  for 
NVACP,  HUD. 


ACTION:  Notice  of  National  Mobile 
Home  Advisory  Council  Meeting. 

SUMMARY:  This  Noticor  announces  a 
biannual  meeting  of  the  National 
Mobile  Home  Advisory  Council. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Mason,  Acting  Director,  Mobile 
Home  Standards  Division.  Office  of 
Neighborhoods,  Voluntary  Associ¬ 
ations  and  Consumer  Protection,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  451  7th  Street,  S.W., 
Washington,  D.C.  20410,  Telephone 
(202)  755-7970. 

SUPPLEMENTARY  INFORMATION: 
The  National  Mobile  Home  Construc¬ 
tion  and  Safety  Standards  Act  of  1974 
(Title  VI  of  the  Housing  and  Commu¬ 
nity  Development  Act  of  1974)  autho¬ 
rizes  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  to 
establish  Federal  construction  and 
.safety  standards  for  mobile  homes.  It 
provides  for  the  appointment  by  the 
Secretary  of  a  National  Mobile  Home 
Advisory  Council  composed  of  24 
members.  The  membership  of  the 
Council  is  selected  equally  from  each 
of  the  following  categories:  (a)  con¬ 
sumer  organizations,  community  orga¬ 
nizations.  and  recognized  consumer 
leaders;  (b)  the  mobile  home  Industry 
and  related  groups,  including  at  least 
one  representative  of  small  business; 
and  (c)  government  agencies  including 
Federal,  State  and  local  governments. 
The  purpose  of  the  National  Mobile 
Home  Advisory  Council  is  to  advise 
the  Department  to  the  extent  fea.sible 
prior  to  the  establishment,  amend¬ 
ment  or  revocation  of  any  mobile 
home  construction  and  safety  stand¬ 
ard. 

Sections  6(a)  and  (b)  of  the  Charter 
of  the  National  Mobile  Home  Advisory 
Council  enacted  pursuant  to  Section 
9(c)  of  the  Federal  Advisory  Commit¬ 
tee  Act  stipulates  that  members  are 
appointed  to  serve  two-year  terms 
which  expire  on  Augrust  21  of  the 
second  year  of  the  member’s  appoint¬ 
ment. 

In  accordance  with  Section  605  of 
Title  VI  of  the  Housing  and  Communi¬ 
ty  Development  Act  of  1974  (Public 
Law  93-383)  and  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
of  1972  (Public  Law  92-463)  announce¬ 
ment  is  made  of  the  following  meet¬ 
ing: 

The  National  Mobile  Home  Advisory 
Council  will  meet  on  May  22,  23.  and 
24,  1979.  The  meetings  are  open  to  the 
public  and  will  convene  at  9:00  am  on 
Tuesday,  May  22,  1979  at  the  HUD 
Building.  Room  10233,  451  Seventh 
Street.  S.W.,  Washington.  D.C.  20410. 

Depending  on  the  availability  of  re¬ 
search  conclusions,  among  other 
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items,  the  E>cpartment  plans  to  discuss 
and  seek  recommendations  concerning 
the  below  listed  items: 

A.  Fire  Safety  Research 

B.  Wind  Research 

C.  Transportation  Durability 

D.  Transportation  Safety. 

The  final  agenda  will  be  available 
prior  to  the  meeting. 

Section  7(d),  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C 
3535(d)  and  Section  605,  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974.  42  U.S.C  5404. 

I.ssued  at  Washington.  D.C..  March 
14.  1979. 

Geno  C.  Baroni. 
Assistant  Secretary  for  Neighbor¬ 
hoods,  Voluntary  Associations 
a  nd  Consumer  Protection. 
fFR  Df)C.  79  8393  Piled  3-20-79;  8;4!>  am) 


14310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  and  Management 
[Wyoming  669111 
WYOMING 
Application 

March  12.  1979. 

Notice  is  hereby  given  that  pursuant 
to  .section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora¬ 
do  filed  an  application  for  a  right-of- 
way  to  con.struct  a  4  Vi  inch  O.D.  pip>e- 
line  and  related  facilities  for  the  pur¬ 
pose  of  transporting  natural  gas  acro.ss 
the  following  described  public  lands; 

Sixth  Principal  Meridian.  Wyoming 

T.  15  N..  R.  92  W.. 

.sec  14.  N>-SE*4  and  SW'^SEv, 

.si>c.  2:1.  WiiNE'-i.  SE%NEV«  and  E'lSE'/,. 

The  proposed  pipeline  will  transport 
natural  gas  which  w'iU  extend  from 
the  point  of  connection  with  the  Ham¬ 
ilton  Federal  #14-1  well  in  the  SE‘/4 
section  14  in  a  generally  southerly  di¬ 
rection  to  a  point  of  connection  with 
their  existing  facilities  in  the  SE‘/4  sec¬ 
tion  23.  T.  15  N..  R.  92  W..  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved.  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  .send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management. 


1300  Third  Street,  P.O.  Box  670.  Raw¬ 
lins.  Wyoming  82301. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.  79-8478  Piled  3-20-79;  8:46  am) 


I4310-84-MJ 

(Wyoming  669121 

WYOMING 

Applicafian 

March  12.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora¬ 
do  filed  an  application  for  a  right-of- 
way  to  construct  a  4*,i  inch  O.D.  pipe¬ 
line  and  related  facilities  for  the  pur¬ 
pose  of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T  15  N..  R.  92  W.. 

sec.  25.  Nv*SWv,.  SE'4SW^.  W''.SE'/«  and 
SE'/4SEV4: 

sec.  26.  NV2SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  #25-1 
well  in  .said  SEV'4  of  section  25  in  a  gen¬ 
erally  westerly  direction  to  the  point 
of  connection  with  their  existing  facil¬ 
ities  in  the  SEVi  section  26.  T.  15  N..  R. 
92  W..  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and.  if  so.  under  w'hat  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670,  Raw’- 
lins.  Wyoming  82301. 

William  S.  Gilmer. 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc.  79  8487  Piled  3-20-79;  8:45  am) 


[4310-31-M] 

Gaological' Swrva  V 
(Int  FES  79-13) 

ENVIRONMENTAL  IMPACT  STATEMENT 

Availability  af  Final  Statamant,  Pranghorn 
Mina,  Campbail  County,  Wyoming 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 


has  prepared  a  final  environmental 
impact  statement  on  the  proposed 
Pronghorn  surface  coal  mining  oper¬ 
ation  by  the  Consolidation  Coal  Com¬ 
pany.  in  joint  partnership  with  Mobil 
Oil  Corporation,  in  Campbell  County. 
Wyoming.  The  final  statement  as¬ 
sesses  the  environmental  impacts  of 
the  lessee's  plan  for  the  surface 
mining  of  federally  owned  coal  and 
the  concurrent  reclamation  and  reve¬ 
getation  of  surface  lands.  The  pro¬ 
posed  action  is  on  Federal  coal  lease 
W-58112.  located  16  miles  (26  km) 
southeast  of  Gillette.  Wyoming,  in 
Campbell  County. 

The  mine  plan  contained  in  this 
final  environmental  impact  statement 
was  submitted  prior  to  the  promulga¬ 
tion  of  interim  regulations  by  the  U.S. 
Office  of  Surface  Mining,  pursuant  to 
the  Surface  Mining  Control  and  Recla¬ 
mation  Act  of  1977.  The  mine  plan  is 
currently  being  reviewed  by  State  and 
Federal  regulatory  agencies  for  com¬ 
pliance  with  those  requirements.  It 
has  not  yet  been  determined  whether 
the  plan  is  adequate  and  in  full  con¬ 
formance  with  applicable  require¬ 
ments  of  the  Act.  Once  the  mine  plan 
is  conformed  to  meet  those  regula¬ 
tions.  the  Department  will  evaluate 
w’hether  this  final  environmental 
impact  statement  is  adequate  for  the 
mine  plan  approval  action  or  whether 
a  supplement  to  this  impact  statement 
nee<is  to  be  prepared  and  distributed. 

Comments  received  on  the  draft  en¬ 
vironmental  statement  during  the 
comment  period  were  considered  in 
the  preparation  of  and  are  reproduced 
in  the  final  environmental  statement. 

The  proposed  mining  and  reclama¬ 
tion  plan  assessed  in  this  statement 
was  one  of  the  mining  proposals  iden¬ 
tified  in  the  preparation  of  the  region¬ 
al  analysis  (Part  I)  of  the  Depart¬ 
ment’s  final  environmental  statement. 
FES  74-55.  entitled  “Proposed  Devel¬ 
opment  of  Coal  Resources  in  the  East¬ 
ern  Powder  River  Coal  Basin  in  Wyo¬ 
ming."  w’hich  was  filed  with  the  Coun¬ 
cil  on  Environmehtal  Quality  on  Octo¬ 
ber  18.  1974.  Public  hearings  on  the 
draft  of  FES  74-55*  were  held  as  fol¬ 
lows:  June  24-25.  1974,  at  Cheyenne. 
Wyo.:  June  26.  1974.  at  Casper.  Wyo.: 
and  June  27-28,  1974,  at  Gillette.  Wyo. 

The  final  environmental  impact 
statement  for  the  proposed  Pronghorn 
mine  is  available  for  public  review  at 
the  U.S.  Geological  Survey  Library. 
1526  Cole  Blvd..  Golden.  Colo.;  the 
U.S.  Geological  Survey  Library,  Room 
4A100.  National  Center.  Reston.  Va.; 
the  Converse  County  Library,  300 
Walnut  St.,  Douglas.  Wyo.;  the  George 
Amos  Memorial  Library.  412  South 
Gillette  Ave..  Gillette.  Wyo.;  the  Li¬ 
brary  of  Natrona  County.  307  East 
Second,  Casper,  Wyo.;  and  the  State 
Library,  State  of  Wyoming.  Supreme 
Court  Bldg..  Cheyenne.  Wyo. 
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A  limited  number  of  copies  are  avail¬ 
able  on  request  from  the  U.S.  Geologi¬ 
cal  Survey,  Land  Information  and 
Analysis  Office,  Federal  Center.  Stop 
701.  Denver,  CO  80225. 

Dated:  March  16.  1979. 

Larry  E.  Meierotto. 
Assistant  Secretary  of  the  Interior. 
IFR  Doc.  79  8388  Piled  3-20-79:  8;4.'5  ami 

i4310-31-M| 

TRAINING  AND  QUALIFICATION  OF 
RERSONNEl  IN  WELL-CONTROL  TRAINING 

AGENCY:  Geological  Survey.  U.S.  De¬ 
partment  of  the  Interior. 

ACTION:  A  ILstlng  of  well-control 
training  .schools  approved  in  accord¬ 
ance  with  GSS  OCS-T  1. 

SUMMARY:  The  Federal  Register 
notice,  Vol.  42.  No.  251.  published  by 
the  U.S.  Geological  Survey  on  Decem¬ 
ber  30.  1977,  .set  forth  the  U.S.  Geo¬ 
logical  Survey  Outer  Continental 
Shelf  (OCS)  Training  Standard  No.  T 
1  (GSS- OCS-T  1),  “Training  and 
Qualification  of  Personnel  in  Well- 
Control  Equipment  and  Techniques 
for  Drilling  on  Offshore  Locations.” 
This  notice  details  the  well-control 
training  schools  that  are  currently  ap¬ 
proved  by  the  U.S.  Geological  Survey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Krahl,  U.S.  Geologi¬ 
cal  Survey,  National  Center,  Reston. 
Virginia  22092  (703/860-7531). 

SUPPLEMENTAL  INFORMATION: 

I.£GEND 

JOB  CLASSIFICATION 

RH— Rotary  Help<>r 

DK— Derrickman 

DR-Driller 

TP— Toolpusher 

OR— Operator  Repre.sentative 

BLOWOUT-PREVENTER  STACK  TYPE 

SUR— Surface  BOP  Stack 
SS— Suhsea  BOP  Stack 

Basic  Weil -Control  Training  Courses 
Approved 


Blowoui- 

Naim-  Job  I'la.sKifk-aiion  proi-entrr 

.stack  type 


1.  Chf-vron  OR .  SUR.  8S 

U.8.A.  Inc. 

2.  ContinentaJ  OR .  SUR.  SS 

Oil  Company. 

3.  Delta  Drillint;  DR,  TP.  OR .  SUR 

Company. 

4.  Dresser  DR.  TP,  OR .  SUR 

Industries. 

6.  IMCO  S»'rvtc»^  DR.  TP,  OR .  SUR.  SS 

6.  Louslana  State  DR,  TP.  OR .  SUR.  SS 

University. 

7.  Mllehem  TP.  OR .  SUR.  SS 

Incorporated. 


Basic  Weli-Cowtroi.  IIiaining  Courses 
Appbovkv— Continued 


Blowout- 

Name  .Lot>  olaHHtrifMtton  preventer 

stack  type 


8.  Reading  and  RB,  DK.  DR.  TP..  .SUR 
Bates  Drilling 
Company. 

8.  Rowan  RH,  DK . 

Companies,  Iric 

10.  University  of  DR,  TP.  OR .  SUR.  .SS 

Southwestern 

Louisiana. 

1 1.  Zapata  Off-  RH,  DK . 

Shore  Company. 

REFRE.SHER  WEIXCoRTROL  TRAINING 

Courses  Approved 


1.  Chevron  OR .  SUR.  SS 

U.S.A.  Ine. 

2.  Delta  Drilling  DR.  TP,  OR .  .SUH 

Company 

3.  Reading  and  DR,  TP .  .SUR 

Bates  Drilling 

Company. 

4.  University  of  DR,  TP.  OR .  .SUR.  .SS 

Southwestern 

Loui.siana. 


It  is  anticipat.ed  that  periodic  notices 
of  this  type  will  be  published  in  the 
future  on  an  a.s  nettled  basis. 

Dated:  March  7,  1979. 

W.  A.  Radlinski, 
Acting  Director. 

im  Doc.  79  «38t)  FHc'd  3-20  79;  S  A.S  ami 

(4310-84-Ml 

OfFicd  oF  fti«>  Secretory 

(1NTDES79  131 

PROPOSED  GRAZING  MANAGEMENT  FOR  THE 

VERMILLION  RESOURCE  AREA,  MOHAVE 

AND  COCONINO  COUNTIES,  ARIZ. 

Availability  of  Droft  Environmental  Statement 
and  Public  Heoring 

Pursuant  to  section  102  (2X0  of  the 
National  Environment a1  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  Vermillion  Resource 
Areas.  The  proposal  involves  imple¬ 
menting  an  improved  range  manage¬ 
ment  program  on  public  lands  within 
the  Vermillion  Re.source  Area  of  the 
Arizona  Strip  District  in  Northwest 
Arizona. 

The  Department  of  the  Interior  in¬ 
vites  written  comments  on  the  draft 
statement  to  be  submitted  within  45 
days  of  this  notice,  to  the  State  Direc¬ 
tor,  Bureau  of  Land  Management. 
2400  Valley  Bank  Centner,  Phoenix.  Ar¬ 
izona  85073. 

The  limited  number  of  copies  are 
available  upon  request  to  the  State  Di¬ 
rector  at  the  above  address. 

Public  reading  copies  will  be  availa¬ 
ble  for  review  at  the  following  loca¬ 
tions: 


Office  of  Public  Affairs,  Bureau  of  Laud 
Management,  Interior  Buflding,  18th  &  C 
Streets  NW.,  Washington,  D.C.  20240; 
Telephone  (202)  343-S717. 

Arizona  State  Office,  Bureau  of  Land  Man¬ 
agement,  2400  Valley  Bank  Center,  Phoe¬ 
nix.  Arizona  85073;  Telephone  (602)  261- 
3706. 

Arizona  Strip  District.  Bureau  of  Land  Man¬ 
agement.  196  E.  Tabemaole,  St.  George. 
Utah  84770;  Telephone  (801)  673-3545. 

Oral  and/or  written  comments  will 
also  be  received  at  the  formal  public 
hearing  to  be  held  at  the  following  lo¬ 
cation: 

APRIL  25.-7.00  p.m.  MST,  Predonia  High 
School  Auditorium,  Fredonia.  Arizona. 

An  administrative  law  Judge  will  pre¬ 
side  over  the  public  hearing.  Witnesse.s 
presenting  oral  comments  should  limit 
their  testimony  to  ten  (10)  minutes. 
Written  request  to  t4*stify  orally 
should  be  sent  to  the  Di.strict  Man¬ 
ager,  Arizona  Strip  District  Office,  196 
E.  Tabernacle.  St.  George,  Utah  84770. 

Comments  receive  on  the  draft  envi¬ 
ronmental  statement,  whether  written 
or  oral,  will  be  given  equal  considera¬ 
tion  during  preparation  of  the  final 
environmental  statement  on  the  Pro¬ 
posed  Livestock  Grazing  Program— 
Vermillion  Re.source  Area. 

Dated:  March  16,  1979. 

Larky  E.  Meierotto, 
Assistant  Secretary. 
IFR  Doc.  79-8528  Piled  3-2(t  79;  8  45  am) 


17020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-198.  AA1921-199,  AA1921-2001 

SUGAR  FROM  BELGIUM,  FRANCE.  AND  WEST 
GERMANY 

Tima  and  Elocc  or  Hoaring 

The  public  hearing  in  connection 
with  the  Commission  investigation  of 
Sugar  from  Belgium,  Prance,  and 
West  Germany  announced  in  the  Fed¬ 
eral  Register  of  March  8,  1979.  (44 
FR  12777),  will  be  held  at  10:00  a  m. 
e.s.t.  April  10.  1979,  in  Executive  Room 
A  of  the  Dupont  Plaza  Hotel,  300  Bis- 
cayne  Boulevard  Way,  Miami,  Florida 
33131. 

By  order  of  the  Commission. 

Lssued:  March  14, 1979. 

Kenneth  R.  Mason, 
Secretary. 

CFR  Doc.  79-8584  Filed  3-20-79;  8:45  ami 
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[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

March  16.  1979. 

The  Legal  Senices  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L.  95-222  (De¬ 
cember  28.  1977).  Section  1007(f)  pro¬ 
vides:  “At  least  30  days  prior  to  the  ap¬ 
proval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an¬ 
nounce  publicly  .  .  .  such  grant,  con¬ 
tract  or  project.” 

The  Legal  Services  Corporation 
hereby  annonces  publicly  that  it  is 
considering  the  grant  applications  sub¬ 
mitted  by: 

1.  Legal  Services  of  Northeastern 
Wisconsin  in  Green  Bay.  Wisconsin  to 
serve  Winnebago,  Pond  du  Lac  and 
Calumet  Counties. 

2.  Western  Wisconsin  Legal  Services. 
Inc.  in  La  Crosse,  Wisconsin  to  serve 
1a  Crosse,  Monroe,  Vernon  and  Trem¬ 
pealeau  Counties. 

3.  Legal  Action  of  Wisconsin.  Inc.  in 
Milwaukee,  Wisconsin  to  serve  Colum¬ 
bia.  Dodge.  Jefferson  and  Waukesha 
Counties. 

4.  Wisconsin  Judicare  in  Wausau, 
Wisconsin  to  serve  Marathon.  Portage 
and  Wood  Counties. 

Interested  persons  are  hereby  invit¬ 
ed  to  submit  written  comments  or  rec¬ 
ommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation.  Chicago 
Regional  Office.  310  South  Michigan 
Avenue.  24th  PI.,  Chicago.  Illinois 
60604. 

Thomas  Ehrlich. 

President 


I7536-01-M1 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEES 
Annual  Comprehensive  Review 

In  accordance  with  .section  7(b)  of 
the  Pederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Endow¬ 
ment  for  the  Humanities  is  currently 
reviewing  each  advisory  committee  to 
determine: 

(a)  Whether  the  panel  is  carrying 
out  its  purpo-se; 

(b)  Whether  consistent  with  the  pro¬ 
visions  of  applicable  statutes,  the  re¬ 
sponsibilities  a.ssigned  to  it  .should  be 
revised: 


(c)  Whether  it  should  be  merged 
with  other  advisory  committees:  or 

(d)  Whether  it  should  be  abolished. 

Public  comments  and  recommenda¬ 
tions  concerning  the  advisory  commit¬ 
tees  to  the  National  Endow'ment  for 
the  Humanities  may  be  addressed  to 
Mr.  Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer,  Na¬ 
tional  Endowment  for  the  Humanities, 
806  15th  Street  NW.,  Washington, 
D.C.  20506,  202-724-0367. 

Comments  should  be  received  by 
April  1.  1979. 

Dated:  March  15.  1979, 

Stephen  J.' McCleary, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  79-8375  Filed  3-20-79;  8:45  am) 


[7537-01 -M] 

ARTISTS-IN-SCHOOLS  ADVISORY  PANEL 
Nolle*  of  Reeslablithmonf 

In  accordance  with  the  provision  of 
the  Pederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of 
the  National  Poundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage¬ 
ment  and  Budget  Circular  A-63) 
notice  is  hereby  given  that  reestablish¬ 
ment  of  the  Artists-in-Schools  Adviso¬ 
ry  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years 
until  March  30,  1981.  The  Committee’s 
objectives  and  scope  of  activities  in¬ 
clude  the  formulation  of  expert  advice 
and  recommendations  to  the  Chair¬ 
man.  National  Endowmient  for  the 
Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Pederal  grant  assist¬ 
ance  under  the  National  Poundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  and  b)  policies  and 
programs  of  the  National  Endowment 
for  the  Arts,  This  Committee  shall 
report  to  the  National  Endowment  for 
the  Arts,  National  Poundation  on  the 
Arts  and  the  Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con¬ 
gress. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

March  13,  1979. 

IFR  Doc.  79-8481  Filed  3-20-79.  8:45  am) 


[7537-01-M] 

MUSIC  ADVISORY  PANEL  (JAZZ  SECTION) 
M**ting 

Pursuant  to  Section  10(a)(2)  of  the 
Pederal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Panel  (Jazz  Section)  to  the  Na¬ 
tional  Council  on  the  Arts  will  be  held 
April  5  and  6,  1979,  from  9:00  a.m.  to 
5:30  p.m.,  in  the  East  Tower  Communi¬ 
ty  Room  of  the  Manhattan  Plaza,  400 
West  43rd  Street,  New  York.  New 
York. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  April  5.  1979, 
from  1:30  p.m.  to  5:30  p.m.,  and  on 
April  6.  1979,  from  9:00  a.m.  to  5:30 
p.m. 

The  remaining  sessions  of  this  meet¬ 
ing  on  April  5,  1979,  from  9:00  a.m.  to 
1:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Poundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Pederal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
sections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Purther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En- 
dowmment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endownment  for  the  Arts. 

March  14,  1979. 

IFR  Doc.  79  8480  Filed  3-20-79;  8:45  am) 


[7537-01 -Ml 

SPECIAL  PROJECTS  ADVISORY  PANEL 
Nolle*  of  Rootloblithniont 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage¬ 
ment  and  Budget  Circular  A-63) 
notice  is  hereby  given  that  reestablish¬ 
ment  of  the  Special  Projects  Advisory 
Panel  has  been  approved  by  the  Chair¬ 
man  of  the  National  Endowment  for 
the  Arts  for  a  period  of  2  years  until 
March  30,  1981.  The  Committee’s  ob¬ 
jectives  and  scope  of  activities  include 
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the  formulation  of  expert  advice  and 
reconunendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  a)  applications  submitted  to 
the  National  Endowment  for  the  Arts 
for  Federal  grant  assi.stance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend¬ 
ed,  and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts. 
This  Committee  .shall  report  to  the 
National  Endowment  for  the  Arts.  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities. 

This  eharler  will  bt*  filed  with  the 
.standing  Committees  of  the  Senate 
and  the  Hou.se  of  Representatives 
having  legislative  jurLsdiction  over  the 
Endowment  and  to  the  Library  of  Con¬ 
gress. 

John  H.  Clark, 

Directur,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

March  13,  1979. 

fFR  Doe.  79  8482  Filed  3-2(»  79;  8:45  ami 


(7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

ADVI&OBV  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Nolke  ot  Meeting 

In  ac*cordanre  with  the  purpo.se.s  of 
Sections  29  and  I82b.  of  the  Atomic 
Energy  Act  t42  U.S.C.  2039.  2232  b.). 
the  Ad\1sory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
April  5-7.  1979,  in  Room  1046,  1717  H 
Street,  NW.  Wa.shington.  DC.  Notice 
of  this  meeting  was  published  on  Jan¬ 
uary  19.  1979  (44  FR  40.56). 

The  agenda  for  the  .subject  meeting 
will  be  a.s  follows: 

Thursday,  April  5.  1979 

8:30  A.M.-9:00  A.M.:  Executive  Ses¬ 
sion  (Open)  -The  Committee  will  hear 
and  dtsciLSs  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

The  Committee  will  di.scuss  candi¬ 
dates  propo.sed  for  appointment  to  the 
Committee,  as  appropriate.  Foriion.s  of 
this  session  w  ill  be  clo.sed  as  neces.sary 
to  protect  information  the  release  of 
which  would  represent  a  clearly  un¬ 
warranted  invasion  of  personal  pri¬ 
vacy, 

9:00  A.M.-1J:30  A.M.;  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  hear  and  di.scu.ss  a  report  by  the 
Staff  regarding  criteria  for  evaluation 
of  pipe  breaks  inside  and  outside  con¬ 
tainment.  The  NRC  Staff  will  al.so 
report  on  the  basis  for  .shutting  dow’n 
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five  nuclear  plants  to  resolve  piping 
questions. 

11:30  A.AL-J2:30  P.M.:  Executive  Ses¬ 
sion  (Open)— The  Committee  will  dis¬ 
cuss  matters  proposed  for  di.scussion 
with  the  Commissioners  regarding  the 
timing  and  scope  of  the  ACRS  annual 
report  on  the  NRC  Safety  Research 
Program,  combination  of  dynamic 
loads,  including  those  generated  by 
seismic  events,  as  a  design  basis  for  nu¬ 
clear  facilities,  and  use  of  probabilistic 
as.se.s.sment  in  the  licen-sing  process. 

1:30  P.M.-2:30  P.M.:  Meeting  with 
NRC  Commissioners  (Open)— The 
Committee  will  meet  with  the  Com¬ 
missioners  to  discuss  items  noted 
above, 

2:30  P.M.-4:30  P.M.:  Meeting  with  De¬ 
partment  of  Energy  (Open)-  The  Com¬ 
mittee  will  hear  a  report  and  hold  dis¬ 
cussions  regarding  the  safety  related 
aspects  kj/  the  Tokamak  Fusion  Test 
Reactor. 

4:30  P.M.-6:30  P.M.:  Anticipated 

Transients  Without  Scram  (Open)- 
The  Committee  will  hear  reports  from 
and  hold  discussions  with  members  of 
the  NRC  Staff  and  representatives  of 
the  nuclear  industry  as  appropriate  re¬ 
garding  alternative  nuclear  plant 
modifications  to  rt;solve  this  issue. 
Portions  of  this  session  will  be  clo.sed 
as  neces.sary  to  discuss  Proprietary  In¬ 
formation  related  to  this  matter. 

Friday.  Aprii  6,  1979 

8:30  A. M. -9:00  A.M.:  Executive  Ses¬ 
sion  (Open)— The  Committee  will  hear 
and  disctis.s  the  report  of  its  Subcom¬ 
mittee  and  ron.su)tant6  who  may  be 
pre.sent  regarding  the  request  for  a 
permit  to  consl-nx-t  the  Palo  Verde 
Nuclear  Generatlnfe  Station  Units  4 
and  5. 

Portions  ol  this  session  will  be  cio.sed 
as  neceasary  lo  discuss  Proprietary  In¬ 
formation  applicable  to  this  facility 
and  provi.siorLs  for  the  physical  protec¬ 
tion  of  this  station. 

9:00  A.M.-l  1:30  A  M.:  Palo  Verdo  Nu¬ 
clear  Generating  Station  Units  4  and  5 
(Open)— The  Committee  will  hear 
pre.sentatioas  by  and  hold  discussions 
with  repre.senlatives  of  the  NRC  Staff 
and  the  applicant  regarding  the  re¬ 
quest  for  a  permit  to  construct  this  fa¬ 
cility. 

Portions  of  this  .session  will  be  clo.sed 
as  necessary  to  discuss  Proprietary  In¬ 
formation  applicable  to  this  facility 
and  provisions  for  the  physical  protec¬ 
tion  of  this  station. 

11:30  A.M.-l2:ffO  Noon:  Executive 
Session  (Opt  n)— The  Committee  will 
hear  the  report,  of  its  Subcommittee 
and  con.suItants  who  may  be  present 
regarding  proposed  operation  of  the 
Sequo.vah  Nuclear  Plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary  In¬ 
formation  applicable  to  this  facility 
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and  provisions  for  the  Physical  protec¬ 
tion  of  this  station. 

1:00  P.M.-S:30  P.M.:  Sequoyah  Nucle¬ 
ar  Plant  (Open)— The  Committee  will 
hear  presentations  by  and  hold  dtscus- 
sions  with  representatives  of  the  NRC 
Staff  and  the  applicant  regarding  the 
request  to  operate  this  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary  In¬ 
formation  applicable  to  this  facility 
and  provisions  for  the  Physical  protec¬ 
tion  of  this  station. 

5:30  P.M.-6:30  P.M.:  Executive  Ses¬ 
sion  (Open)— The  Committee  will  hear 
and  discuss  the  reports  of  ACRS  Sub¬ 
committees  on  items  related  to  nuclear 
power  plant  .safety,  including  evalua¬ 
tion  of  systems  interadions,  design  of 
integrated  protection  systems,  regula¬ 
tory  activities,  and  ACRS  procedures. 

Saturd.ay,  April  7, 1979 

8:30  A.M.-10:30  A.M.:  Executive  Ses¬ 
sion  (Open)— The  Committee  will  dis¬ 
cuss  its  proposed  reports  to  the  NRC 
on  the  Palo  Verde  Nuclear  Generating 
Station,  the  Sequoyah  Nuclear  Plant, 
and  the  proposed  resolution  of  Antici¬ 
pated  Transients  Without  Scram.  Por¬ 
tions  of  this  session  will  be  closed  as 
nece.ssary  to  discuss  Proprietary  Infor¬ 
mation,  provisions  for  physical  protec¬ 
tion  of  these  stations,  and  matters  in¬ 
volved  in  adJudi(atory  proceedings. 

10:30  A.M.-ll:30  A.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  hold  (liscu.ssions  with  mcmtx'rs  of 
the  NRC  Office  of  Inspection  and  En¬ 
forcement  regarding  policies  and  prac¬ 
tices  related  to  the  Imposltjon  of  ci\il 
penalties. 

The  future  schedule  tor  ACRS  activ¬ 
ities  will  also  be  di.sciKsed 

11:30  A.M.-12:30  P.M.  amd  1:30  P.M.- 
4:00  P.M.:  Executive  Session  (Open)- 
The  Committee  will  continue  prepara¬ 
tion  of  its  reports  to  NRC  on  the  Palo 
Verde  Nuclear  Generating  Station,  the 
Sequoyah  Nuclear  Plant,  and  the  An¬ 
ticipated  Tran.sients  Without  Scram. 

The  Committee  will  also  discuss  pro¬ 
posed  comments  and  positions  regard¬ 
ing  other  matters  discus.sed  during 
this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  4.  1978,  page  45926.  In  accord¬ 
ance  with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
.script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com¬ 
mittee.  its  consultants,  and  Staff.  Per- 
.sons  desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di¬ 
rector  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
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during  thf  meeting  for  such  state¬ 
ments. 

I  have  determined  in  accordance 
with  section  10(d)  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect  Pro¬ 
prietary  Information  (5  U.S.C. 
552b(c)(4)).  to  preserve  the  confiden¬ 
tiality  of  classified  and  Proprietary  In¬ 
formation  related  to  .safeguarding  of 
special  nuclear  material  and  the  ar¬ 
rangements  for  physical  protection  of 
the  Palo  Verde  and  Sequoyah  Plants 
(5  U.S.C.  552b(c)  (1)  and  (4)).  to  pro¬ 
tect  Information  the  release  of  which 
would  constitute  a  clearly  unwarrant¬ 
ed  invasion  of  personal  privacy  (5 
U.S.C.  552b(cK6))  and  to  permit  dis¬ 
cussion  of  matters  involved  in  an  adju¬ 
dicatory  proceeding  (5  U.S.C 
552b(cMlO)). 

Further  information  rearding  topics 
to  be  discu.ssed.  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call 
to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley  (telephone  202/ 
G34-3265).  between  8:12  A.M.  and  5:00 
P.M.  EST. 

Dated:  March  16.  1979. 

John  C.  Hoyle. 

Adinsory  Committee 
Management  Officer. 

IFR  Doc  79  8459  Filed  3-20-79;  8:45  am) 
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[Docket  No.  50-237] 

COMMONWEALTH  EDISON  CO. 

Nolic*  of  Utuanc*  of  Amendment  to 
Provitional  Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  41  to  Provisional  Op¬ 
erating  License  No.  DPR- 19,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Unit 
No.  2  of  Dresden  Nuclear  Power  Sta¬ 
tion  (the  facility)  located  in  Grundy 
County,  Illinois.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Techni¬ 
cal  Specifications  by  extending  the 
surveillance  interval  for  inacce.ssible 
safety-related  snubbers  (shock  sup¬ 
pressors)  by  7  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant*  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  w'ith  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February*  28,  1979, 
(2)  Amendment  No.  41  to  License  No. 
DPR -19.  and  (3)  the  Commission's  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  arc  available  for  public  insF>ec- 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  Morris 
Public  Library.  604  Liberty  Street, 
Morris,  Illinois  60451.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di¬ 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
2nd  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2.  Division  of  Op¬ 
erating  Reactors. 

IFR  Doc.  79-8463  Filed  3-20  79;  8:45  am] 
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(Docket  No.  50-213) 

CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  31  to  Facility  Operat¬ 
ing  Licen.se  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  of  oper¬ 
ation  of  the  Haddam  Neck  Plant  (the 
facility)  located  in  Middlesex  County, 
Connecticut.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  revised  the  Appen¬ 
dix  A  Technical  Specifications  to 
delete  the  limiting  conditions  for  oper¬ 
ation  and  surveillance  requirements 
for  eight  hydraulic  snubbers  in  the 
feedwater  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
CommLssion's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 


ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  reg^a- 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §5i.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  nuL  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  27.  1979 
and  supplement  thereto  dated  March 
2.  1979,  and  (2)  Amendment  No.  31  to 
License  No.  DPR-61,  including  the 
Commission's  evaluation  contained  in 
the  letter  of  transmittal.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commi.ssion's  Public  Docu¬ 
ment  Room.  1717  H  Street.  N.W.. 
Washington.  D.C,  and  at  the  Russell 
Library,  119  Broad  Street,  Middle- 
town,  CJonnecticut  06457.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
2nd  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann. 

Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  79  8464  Filed  3-20  79;  8:45  am] 
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FUEL  CYCLE  FACILITIES 
(NUREG  0430  Vol.  1.  No  2] 

Istuonc*  and  Availability 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  has  issued  the  second  semi¬ 
annual  report,  “Licensed  Fuel  Facility 
Status  Report’’  NUREG— 0430.  dated 
March  1979.  The  report  contains  (a) 
general  facility  data  such  as  plant  lo¬ 
cation.  type  of  operation  and  Special 
Nuclear  Material  (SNM)  authorization 
limits:  (b)  plant  operating  status;  (c)  a 
summary  of  NRC  inspection  results; 
and  (d)  licen-see  reports  involving 
plant  effluent  data,  inventory  differ¬ 
ence  data,  and  reportable  events. 

This  status  report  constitutes  the 
third  report  on  inventory  accounting 
differences  at  NRC-licensed  facilities 
possessing  significant  quantities  of 
highly  enriched  uranium,  plutonium 
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and  uranium-233.  The  first  NRC 
report  of  inventory  difference  data, 
which  was  issued  in  August  1977 
(NUREG— 0350),  covered  the  period 
from  January  1,  1968  through  Septem¬ 
ber  30,  1976.  The  second  status  report 
covered  inventory  difference  data 
from  October  1,  1976  through  Septem¬ 
ber  30,  1977.  The  latest  report  pre.sents 
comparable  data  from  October  1.  1977 
through  June  30.  1978. 

This  report,  which  is  issued  on  a 
semi-annual  basis,  also  contains  infor¬ 
mation  on  licensed  uranium  mills,  and 
conversion  facilities  as  w'ell  as  fuel  fab¬ 
rication  plants. 

NUREG-0430  is  available  for  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  N.W., 
Washington.  D.C.  Copies  may  be  pur¬ 
chased  for  $5.25  per  copy  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield.  Virginia  22161. 

Dated  at  Bethesda,  MD,  this  14th 
day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dudlitv  Thompson, 
Executive  Officer  for  Operations 
Support,  Office  of  Inspection 
and  Enforcement 

[FR  Doc.  79-8462  Piled  3-20-79;  8:45  am] 
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REGULATORY  GUIDE 
Notic*  of  UtuofKO  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif¬ 
ic  parts  of  the  Commission’s  regula¬ 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.134,  Revision  1, 
“Medical  Evaluation  of  Nuclear  Power 
Plant  Personnel  Requiring  Operator 
Licenses,"  describes  a  method  accept¬ 
able  to  the  NRC  staff  for  providing 
the  information  needed  by  the  Com¬ 
mission  for  its  evaluation  of  the  medi¬ 
cal  qualifications  of  applicants  for  ini¬ 
tial  or  renewal  operator  or  senior  oper¬ 
ator  licenses  for  nuclear  power  plants. 
It  endorses  the  standard  ANSI  N546- 
1976,  “Medical  Certification  and  Moni¬ 
toring  of  Personnel  Requiring  Opera¬ 
tor  Licenses  for  Nuclear  Pow'er 
Plants."  This  guide  has  been  revised  as 
a  result  of  public  comment  and  addi¬ 
tional  staff  review. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 


guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com¬ 
ments  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg¬ 
ulatory  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri¬ 
bution  list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Washington, 
D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Technical  Information  and 
Document  Control.  Telephone  re¬ 
quests  cannot  be  accommodated.  Reg¬ 
ulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not  re¬ 
quired  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
13th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minooue, 
Director,  Office  of 
Standards  Development 

[PR  Doc.  79-8465  Filed  3-20-79;  8:45  am) 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

Notice  of  Ixuanco  ond  Avoilability 

As  a  continuation  of  the  upda'ting 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  The  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  2  to  Section  No. 
9.1.2  “Spent  Fuel  Storage”  of  the  SRP 
for  the  NRC  staff’s  safety  review  of 
applications  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com¬ 
posed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff’s  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu¬ 
ance  in  September  1975  to  reflect  cur¬ 
rent  practice. 


Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service.  Springfield. 
Virginia  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple¬ 
ments.  Annual  subscriptions  for  sup¬ 
plements  alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  2 
to  Section  No.  9.1.2  is  $40.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review- 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec¬ 
tion  at  the  NRC’s  Public  Document 
Room  at  1717  H  Street,  N.W..  Wash¬ 
ington.  D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  12th  day  of 
March  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation. 

(FR  Doc.  79-8466  Piled  3-20-79;  8:45  am) 
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STUDY  OF  NUCLEAR  POWER  PLANT 

CONSTRUCTION  DURING  ADJUDICATION 

Mootings 

The  Nuclear  Regulatory  Commis¬ 
sion’s  advisory  committee  on  nuclear 
power  plant  construction  during  adju¬ 
dication  held  its  third  meeting  on 
Friday,  March  2.  1979  at  NRC  Hetid- 
quarters,  1717  H  Street,  N.W.,  Wash¬ 
ington,  DC.  20555.  As  previously  an¬ 
nounced.  the  group’s  fourth  meeting 
will  be  held  on  Friday,  March  23,  1979 
at  NRC  Headquarters.  At  the  third 
meeting  the  group  continued  work  on 
its  interim  report,  which  is  tentatively- 
scheduled  to  be  presented  to  the  Com¬ 
mission  in  an  open  Commission  meet¬ 
ing  at  9:30  a.m.,  Friday,  April  6.  1979. 
During  the  March  23,  1979  meeting 
the  group  will  consider  the  draft  inter¬ 
im  report  and  intends  to  approve  the 
report  for  submission  to  the  Commis¬ 
sion.  Members  of  the  public  are  invit¬ 
ed  to  attend  the  group's  meetings  and 
there  will  be  a  limited  amount  of  time 
available  for  members  of  the  public  to 
make  oral  statements  to  the  study 
group.  Written  comments  addressed 
to  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch,  will  be  accepted  for  one  week 
after  the  meeting.  The  Chairman  of 
the  study  group  is  empowered  to  con¬ 
duct  the  meetings  in  a  manner  that,  in 
his  judgment,  will  facilitate  the 
group’s  work,  including,  if  nece.s.sary. 
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continuing  or  rescheduling  meetings 
to  another  day. 

A  file  of  documents  relevant  to  the 
group’s  work,  including  a  complete 
transcript  of  each  meeting,  memoran¬ 
da  exchanged  between  group  mem¬ 
bers.  public  comments  and  other  docu¬ 
ments.  is  available  for  inspection  and 
copying  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street. 
N.W..  Washingtn,  DC.  20555.  The  Sec¬ 
retary  of  the  NRC  maintains  a  mailing 
list  for  persons  interested  in  receiving 
notices  of  the  group’s  meetings  and  ac¬ 
tions.  Anyone  wishing  to  be  on  that 
list  should  write  to;  Secretary  of  the 
Commission,  Nuclear  Regulatory  Com- 
niLssion,  Washington.  DC.  20555.  At¬ 
tention:  Docketing  and  Service 

Branch. 

The  following  statement  should 
ha\e  been  included  in  the  February 
22.  1079  Notice  of  Meetings  and  that 
notice.  44  FR  11283  (February  28. 
1979)  is  hereby  amended  to  add  the 
following  .statement  after  the  third 
paragraph. 

With  respect  to  the  solicitation  of  ideas 
lor  studies  or  surveys,  re.spondents  .should 
note  that  any  such  ideas  .submitted  to  the 
NKC  become  tlie  property  of  the  NRC  and 
may  be  used  by  the  NRC  in  any  manner  it 
deem.s  appropriate.  Respondents  relinqui.sh 
to  the  -NRC  all  rielils  to  any  information 
submiiud  to  the  NRC  in  re.spon.se  to  thi.s 
notice.  This  notice  is  only  .soliciting  the  pub- 
iics  opinion.s  and  suggestions  relevant  to 
the  study  group's  work  and  it  is  not  a  re- 
que.st  for  proposals.  No  bid  or  proposal  ex- 
pen.ses  will  be  reimburseh  by  the  NRC  as 
r<-sult  of  thi.s  notice. 

The  .study  group  will  provide  its 
final  n'port  to  the  Commission  by  No¬ 
vember  1.  1979.  For  further  informa¬ 
tion  on  the  study  group’s  mission, 
please  call  Stephen  S.  Ostrach.  Office 
of  the  General  Counsel.  Nuclear  Regu¬ 
latory  Commission  (202)  634-3224. 

Dated  at  Washington.  DC.  this  15th 
day  of  March  1979. 

Gray  Milhoi.lin, 
Chairman. 

IKK  Doc.  79  8460  Piled  3-20-79;  8:4.'i  ami 
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(Docket  Nos.  50-338SP.  50-339SP1 

VIRGINIA  ELECTRIC  «  POWER  CO. 

Proposed  Amondmont  to  Operating  License 
NPF  4;  Order  Scheduling  Conference 

In  the  matter  of  Virginia  Electric 
and  Power  Company  (Vepco).  (North 
Anna  Power  Station  Units  1  and  2), 

(a)  A  conference  among  VEPCO.  the 
NRC  staff.  Citizens  Energy  Forum, 
and  Potomac  Alliance  Is  scheduled  for 
Thursday.  March  29.  1979.  beginning 
at  9;30  a.m.  and  to  continue,  if  neces¬ 
sary.  through  Friday.  March  30.  1979. 
The  place  of  the  conference  Ls  the 
Council  Chambers  (2nd  floor).  City 
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Hall.  7th  and  Main  Streets.  Char¬ 
lottesville.  Virginia. 

(b)  The  purpose  of  the  conference  is 
to  determine  the  issues  which  will  be 
the  subject  of  an  anticipated  eviden¬ 
tiary  hearing  to  be  scheduled  later  in  a 
formal  notice  of  hearing.  See  10  CFR 
§  2.714  (e)  and  (f). 

(c)  Repre.sentatives  of  the  conferees 
arc  directed  to  communicate  with  one 
another  in  advance  of  the  conference 
to  attempt  to  settle  upon  an  agreed 
statement  of  i.ssues  for  consideration 
by  the  board  and  di.scussion  at  the 
scheduled  conference.  If  a  .statement 
of  i.ssues  is  so  agreed  upon.  VEPCO 
shall  forward  a  copy  to  each  member 
of  the  board  on  or  before  Friday. 
March  23.  1979. 

(d)  In  the  absence  of  an  agreed  upon 
statement  of  i.ssues.  VEPCO.  the  NRC 
staff.  Citizens  Energy  Forum,  and  Po¬ 
tomac  Alliance  are  each  directed  to 
file  with  members  of  the  board  on  or 
before  Friday.  March  23.  1979  its  own 
proposed  statement  of  issues  for  an 
evidentiary  hearing.  Such  .statements 
will  be  di.scussed  at  the  conference 
.scheduled  herein  for  the  following 
week. 

(e)  VEPCO’s  pending  motion  of  con- 

•solidating  Citizens  Energ.v  Forum  and 
Potomac  Alliance  will  be  given  further 
consideration.  ^ 

(f)  Limited  appearances  will  not  be 
scheduled  for  this  conference.  They 
will  be  scheduled  for  the  anticipated 
evidentiary  hearing. 

Done  this  15ih  day  of  March  1979  at 
Wasliingion.  D.C. 

Atomic  Safety  and 
Licensing  Board, 
Valentine  B.  Deale. 

Chairman. 

IFR  D<h-.  79-8461  Piled  3  20  79;  8:45  am] 


13190-01-Ml 

OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

REQUEST  FOR  PUBLIC  COMMENT  IN  REVIEW 
OF  THE  ADVISORY  COMMIHEE  FOR  TRADE 
NEGOTIATIONS 

In  accordance  with  Section  7(b)  of 
the  Federal  AdvLsory  Committee  Act, 
5  U.S.C.  App.  I  (Supp.  V.  1975).  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  (STR)  will  con¬ 
duct  an  annual  review  of  the  Advisory 
Committee  for  Trade  Negotiations 
(the  Committee).  By  order  of  the 
President,  a  zero-based  review  of  every 
executive  advisory  committee  is  to  be 
undertaken,  with  the  presumption 
that  all  committees  sliould  be  abol¬ 
ished  except  those  (1)  for  which  there 
is  a  compelling  need;  (2)  which  have  a 
truly  balanced  membership:  and  (3) 


which  conduct  their  busine.ss  as 
openly  as  possible,  consistent  with  the 
law  and  their  mandate.  Based  on  this 
review,  a  determination  is  to  be  made 
whether  to  continue,  merge,  termi¬ 
nate,  or  revise  responsibilities  of  each 
advisory  committee.  The  STR  is  re¬ 
quired  to  submit  a  report  on  the  re- 
.sults  of  this  review  to  the  Office  of 
Management  and  Budget  by  April  15. 
1979. 

The  Trade  Act  of  1974  required  es- 
tablLshment  of  an  Advisory  Committee 
for  Trade  Negotiations  to  provide 
overall  advice  on  certain  trade  agree¬ 
ments  referred  to  in  the  Trade  Act.  (19 
U.S.C.  2255).  The  Committee  is  com¬ 
posed  of  45  individuats  diawn  from 
government,  labor,  industry,  agricul¬ 
ture,  small  business,  service  industries, 
retailers,  consumer  interests,  and  the 
general  public.  Members  of  the  Com¬ 
mittee  are  appointed  by  the  President 
for  a  period  of  two  years  and  may  be 
reappointed  for  additional  periods. 

The  Committee  is  chaired  by  the 
Special  Representative  for  Trade  Ne¬ 
gotiations  and  meets  at  his  reque.st. 
The  STR  is  authorized  to  make  availa¬ 
ble  to  the  Committee  such  staff,  infor¬ 
mation.  personnel,  and  administrative 
.services  and  assistance  a.s  It  may  rea- 
.sonably  require  to  carry  out  its  activi¬ 
ties. 

The  Committee  provides  advice  to 
the  President,  the  Congre.ss.  and  to 
the  United  States  negotiators  on  the 
Multilateral  Trade  Negotiations  pres¬ 
ently  underway  in  Geneva.  Public 
access  to  meetings  of  the  Committee 
has  been  rcstric-led  pursuant  to  5 
U.S.C.  552b(c)(l).  since  disclosure  of 
informaton  di.scus.sed,  in  such  meeting.s 
could  seriously  harm  U.S.  foreign 
policy  interests. 

The  Committee  shall  terminate  as 
soon  as  practical  after  January  3,  1980. 
upon  submi.ssion  of  reports  required 
under  Section  135<e)(2)  of  the  Trade 
Act  of  1974. 

Comments,  or  requests  for  further 
information,  .should  be  directed  to 
Phyllis  O.  Bonanno.  Executive  Direc¬ 
tor  for  The  Advisory  Committee  for 
Trade  Negotiations.  1800  G  Street 
NW.,  Washington.  D.C..  20506.  no 
later  than  April  5.  1979. 

Phyllis  O.  Bonanno. 

Executive  Director,  Advisor}/ 
Committee  for  Trade  Negotia¬ 
tions. 

(PR  Doc.  79-8529  Filed  3-20-79;  8:45  ami 
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17715-01-Ml 

POSTAL  RATE  COMMISSION 

[E>ocket  No.  MC79-31 

MAIL  CLASSIFICATION  SCHEDULE,  1979 
Corroction 

January  9.  1979. 

In  the  matter  of  order  instituting 
proceeding;  designating  presiding  offi¬ 
cer,  officer  of  the  commission,  and 
other  participants:  requesting  infor¬ 
mation;  fixing  date  for  a  prehearing 
conference;  and  establishing  proce¬ 
dures  (order  No.  228)  (Issued  January 
4.  1979). 

FR  Doc.  79-870,  appearing  at  pages 
2211-2214  in  the  Federal  Register  of 
Wednesday.  January  10.  1979,  the  fol¬ 
lowing  changes  should  be  made: 

1.  Page  2211,  Column  3,  change  cap¬ 
tion  to  read  ‘’Mail  Classification 
Schedule,  1979”. 

Page  2211,  Column  3,  delete  “Fixing 
Date  For  A  Prehearing  Conference;" 
from  the  title. 

2.  Page  2213,  Column  2,  Paragraph 
(C),  Lines  6  and  20,  change  “January 
20,  1979"  to  "January  22.  1979". 

Page  2213,  Column  3,  under  heading 
"Appendix  A.  Service  List”,  delete 
Harold  J.  Hughes.  Esquire,  as  repre¬ 
sentative  for  the  United  States  Postal 
Service,  and  substitute:  Frances  G. 
Beck,  Assistant  General  Coun.sel, 
Office  of  Rate  &  Classification  Law 
(Rate  Division),  U.S.  Postal  Service, 
475  L’Enfant  Plaza  W’est,  SW.,  Room 
9165,  Washington.  D.C.  20260. 

3.  Page  2214,  Column  1,  delete  John 
W.  Gane,  as  representative  for  the  De¬ 
partment  of  Defense,  and  substitute: 
Mr.  Ru.s.sell  Farley,  Headquarters.  De¬ 
partment  of  the  Army,  AITN:  DAAG- 
MAO,  Washington.  D.C.  20314. 

Page  2214,  Column  2.  add  as  second 
representative  for  Time  Incorporated: 
Mr.  Raymond  J.  Mitchell,  Time  Incor¬ 
porated.  Time-Life  Building,  Rockefel¬ 
ler  Center,  New  York,  New  York 
10020. 

By  the  Commission. 

Davtd  F.  Harris, 
Secrciary. 

(FR  Doc.  79-8583  Pihd  3-20-79;  8:45  ami 

[6820-97-Ml 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

INTERNATIONAL  POLICY  SUBCOMMIHEE,  H 
AL. 

Meeting* 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  heave 
scheduled  meetings  as  follows: 


The  International  Policy  Subcom¬ 
mittee  will  meet  in  New  York,  New 
York  on  April  5, 1979. 

The  Public  Participation  and  Com¬ 
munication  Subcommittee  will  meet 
on  April  9,  1979,  at  Heritage  Hall,  Min¬ 
neapolis  Public  Library  and  Infonna- 
tion  Center,  300  Nicollet  Mall,  Minne¬ 
apolis,  Minnesota. 

The  Domestic,  Agriculture  Policy, 
Consumer  and  Nutrition  Subcommit¬ 
tee  will  meet  on  April  11,  1979,  in 
Room  5141A,  General  Services  Admin¬ 
istration  Building,  18th  and  E  Streets. 
NW.,  Washington.  D.C. 

These  meetings  will  all  begin  at  9:30 
a.m.  and  will  be  open  for  observation 
by  the  public.  Details  as  to  location  of 
the  International  Policy  Subcommit¬ 
tee  are  being  developed  and  may  be 
obtained  by  telephone  at  (202)  395- 
3505  after  March  22.  1979. 

Persons  interested  in  attending  the 
International  Policy  and  Domestic, 
Agriculture  Poliey,  Consumer  and  Nu¬ 
trition  subcommittees  should  address 
a  letter  to  the  Presidential  Commis¬ 
sion  on  World  Hunger,  734  Jack.son 
Place.  NW..  Washington.  D.C.  20006. 
Admission  of  observers  will  be  on  the 
basis  of  the  earliest  postmark  date  and 
to  the  extent  space  is  available. 

Donald  B.  Harper, 
Administrative  Officer,  Presi¬ 
dential  Commission  on  World 
Hunger. 

(FR  Doc.  79-8455  Filed  3-20-79;  8:45  am) 

(8010-0n-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  6035: 18-1) 

EDWARDS  A  ANGELL  RETIREMENT  PLAN  FOR 

LEGAL  AND  CERTAIN  OTHER  PERSONNEL 

Filing  of  Application  for  an  Order  Exempting 

From  the  Provisions  of  Section  5  of  the  Act 

March  13,  1979. 

Notice  is  hereby  given  that  Edwards 
«fe  Angell  (hereinafter  referred  to  as 
"Applicant”  or  the  "Firm"),  One  Hos¬ 
pital  Trust  Plaza.  Providence,  RI 
02903,  a  law  firm  organized  as  a  part¬ 
nership  under  the  laws  of  the  State  of 
Rhode  Island,  on  March  10,  1978,  filed 
an  application  for  an  exemption  from 
the  registration  requirement  of  the  Se¬ 
curities  Act  of  1933  (“Act")  for  partici¬ 
pations  or  interests  issued  in  connec¬ 
tion  with  the  Edwards  &  Angell  Re¬ 
tirement  Plan  for  Legal  and  Certain 
Other  Personnel  (“Plan").  All  interest¬ 
ed  persons  are  referred  to  that  docu¬ 
ment,  which  is  on  file  with  the  Com¬ 
mission.  for  the  facts  and  representa¬ 
tions  contained  therein,  which  are 
summarized  below. 

The  Plan  covers  the  Firm’s  partners 
and  employees  who  are  compensated 


other  than  on  a  weekly  or  hourly 
basis.  Non-partner  employees  are  eligi¬ 
ble  to  participate  in  the  Plan  if  they 
have  completed  one  year  of  service 
with  the  Firm  and  are  at  least  25  years 
of  age.  As  of  December  30,  1977,  there 
were  a  total  of  65  participants  in  the 
Plan. 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh”  plan,  which  covers  persons 
(in  this  case.  Applicant's  partners) 
who  are’  employees  within  the  mean¬ 
ing  of  section  401(c)(1)  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(“Code”),  and  therefore,  is  excepted 
from  the  exemption  provided  by  Sec¬ 
tion  3(a)(2)  of  the  Act  for  interests  or 
participations  in  employee  benefit 
plans  of  corporate  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt 
from  the  provisions  of  Section  5  of  the 
Act,  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers  em¬ 
ployees,  some  or  all  of  whom  ,  are  em¬ 
ployees  within  the  meaning  of  Section 
401(c)(1)  of  the  Code,  if  and  to  the 
extent  that  the  Commission  deter¬ 
mines  this  to  be  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors 
and  the  purpo.ses  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  states  that  the  Plan  first 
became  effective  on  January  1,  1968, 
and  was  amended  and  restated  in  its 
entirety,  effective  as  of  January  1. 
1976,  in  order  to  comply  with  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (“ERISA”).  The  Internal 
Revenue  Service  has  issued  a  ruling  to 
the  effect  that  the  Plan,  as  so  amend¬ 
ed  and  restated,  continues  to  be  a 
qualified  plan  under  Section  401(a)  of 
the  Code. 

Applicant  makes  annual  contribu¬ 
tions  to  the  Plan  on  behalf  of  all  par¬ 
ticipating  employees  in  amounts  equal 
to  a  specified  percentage  of  their  com¬ 
pensation.  Participating  partners  may 
contribute  to  the  Plan  amounts  ba.sed 
on  each  partner’s  share  of  Firm  net 
income  for  the  year.  In  addition,  each 
participant  may  make  voluntary  con¬ 
tributions  of  not  more  than  10  percent 
of  such  participant’s  aggregate  com¬ 
pensation  or  share  in  Firm’s  not 
income. 

Applicant  states  that  it  is  the  Plan 
administrator;  the  day-to-day  adminis¬ 
tration  of  the  Plan  has  been  delegated 
to  the  Pension  Committee  which  pres¬ 
ently  consists  of  four  partners  of  the 
Firm.  Rhode  Island  Hospital  Trust  Na¬ 
tional  Bank  ("Trustee”)  is  trustee  for 
the  Plan  under  a  trust  agreement  be¬ 
tween  the  Trustee  and  the  Firm.  The 
Trustee  has  exclusive  authority  and 
discretion  with  respect  to  the  manage¬ 
ment  and  investment  of  the  Plan’s 
assets,  subject  to  general  policy  guide- 
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lines  established  by  the  Pension  Com¬ 
mittee. 

Applicant  states  that  a  portion  of 
the  assets  of  the  Plan  are  to  be  invest¬ 
ed  in  a  collective  fund  containing 
assets  other  than  assets  of  the  Plan. 

Applicant  submits  that  the  Plan 
does  not  present  the  risks  associated 
with  the  sale  of  interests  or  participa¬ 
tions  in  Keogh  plans  which  were  the 
concern  of  the  Congress  when  the 
1970  ameridnients  to  Section  3(a)(2)  of 
the  Act  were  enacted.  At  that  time 
Congre.ss  recognized  that  Keogh  plans 
con.stituted  complex  investment  vehi¬ 
cles.  the  interests  in  which  could  be 
marketed  by  .sponsoring  financial  in¬ 
stitutions  to  self-employed  persons 
who  might  not  be  sophisticated  in  the 
securities  field  or  vi'ho  might  not  be 
able  to  protect  adequately  their  inter- 
e.sts  and  those  of  their  participating 
employees. 

Applicant  represents  that  its  Plan  is 
not  a  uniform  or  mass  marketed  plan 
designed  tp  be  sold  by  promoters  to 
numerous  unrelated  self-employed 
persons:  it  is  a  program  w’hich  is  spe¬ 
cifically  tailored  to  meet  the  needs  of 
the  Firm.  The  Firm  exercises  substan¬ 
tial  administrative  responsibilities  in 
connection  with  the  Plan,  and  the 
Plan  is  of  substantial  size.  Applicant 
further  submits  that,  due  to  the 
nature  of  the  Firm’s  work,  the  Firm  is 
able  to  represent  adequately  its  own 
interests  and  those  of  its  employees. 
Finally,  Applicant  contends  that  were 
the  Firm  a  corporation,  interests  or 
participations  in  the  Plan  would  be 
exempt  under  Section  3(a)(2)  of  the 
Act.  The  results  should  be  no  different 
simply  becau.se  the  Firm  is  organized 
as  a  partnership. 

Applicant  represents  that  it  has  not 
dLstributed  and  does  not  intend  to  dis¬ 
tribute  any  type  of  promotional  mate¬ 
rial  relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to  partici¬ 
pants). 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re¬ 
quested  exemption  would  be  appropri¬ 
ate  in  the  public  interest,  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
April  9.  1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  rea.son  for  such  re- 
que.st,  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or 
the  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re- 
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quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  9.  1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.  79-8490  Filed  3-20-79;  8:45  am) 
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[Rt  lea.se  No.  20955;  70-627 1 1 

GULF  POWER  CO. 

Proposed  Ittuonc*  and  Sal*  of  First  Mortgage 
Bonds  and  Proforrod  Stock  at  Compotitivo 
Bidding 

March  12.  1979. 

Notice  is  hereby  given  that  Gulf 
Power  Company  (“Gulf”),  75  North 
Pace  Boulevard.  P.O.  Box  1151.  Pensa¬ 
cola.  Florida  32520,  an  electric  utility 
subsidiary  of  The  Southern  Compay.  a 
registered  holding  company,  has  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Fhiblic 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration.  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Gulf  proposes  to  issue  and  sell  up  to 
$30,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds 
(“new  bonds”),  to  be  issued  not  later 
than  September,  1979.  It  is  intended 
that  the  new  bonds  will  have  a  term  of 
not  less  than  five  nor  more  than  thirty 
years  and  will  be  sold  at  competitive 
bidding  for  the  best  price  obtainable, 
but  for  a  price  to  Gulf  of  not  less  than 
98®i-  nor  more  than  101*'4%  of  the  prin¬ 
cipal  amount  thereof,  plus  accrued  in¬ 
terest.  The  new  bonds  will  be  Issued 
under  the  Indenture  dated  as  of  Sep¬ 
tember  1.  1941,  between  Gulf  and  The 
Chase  Manhattan  Bank  (National  As¬ 
sociation)  and  The  Citizens  &  Peoples 
National  Bank  of  Pensacola,  as  'Trust¬ 
ees.  as  heretofore  supplemented  by 
various  indentures  supplemental 
thereto,  and  as  to  be  further  supple¬ 
mented  by  a  Supplemental  Indenture 
to  be  dated  as  of  May  1.  1979. 


It  is  stated  that  it  is  difficult  to  de¬ 
termine.  under  present  bond  market 
conditions,  whether  it  w’ould  be  more 
advantageous  to  Gulf  to  sell  the  new' 
bonds  with  a  30-year  term  or  some 
shorter  term  and  that  it  is  in  the 
public  interest  for  Gulf  to  be  afforded 
the  necessary  iiexioiiity  to  adjust  its 
financing  program  to  developments  in 
the  markets  for  long-term  debt  securi¬ 
ties  W'hen  and  as  they  occur  in  order  to 
obtain  the  best  possible  price,  interest 
rate,  and  term  for  its  new  bonds.  Gulf 
intends,  therefore,  to  decide  on  the 
term  of  the  new  bonds  after  the  date 
of  the  public  invitation  for  proposals 
and  then  notify  prospective  bidders  by 
telephone,  confirmed  in  writing,  of  its 
decision  not  less  than  72  hours  prior  to 
the  time  of  the  bidding. 

Gulf  also  proposes  to,  issue  up  to 
100.000  shares  of  its  preferred  stock, 
par  value  $100  per  share,  (“new  pre¬ 
ferred  stock”)  and  to  sell  such  securi¬ 
ties  at  competitive  bidding  for  the  best 
price  obtainable  but  for  a  price  to  Gulf 
of  not  less  than  $100  per  share  nor 
more  than  $102.25  per  share,  which 
shall  also  be  the  public  offering  price 
per  share.  In  addition.  Gulf  proposes 
to  pay  to  the  purchasers  of  the  new- 
preferred  stock  compensation  for  their 
serv'ices  in  purchasing  and  making  a 
public  offering  of  such  shares.  It  is 
propo.sed  that  such  stock  be  Issued  in 
May  1979  but  in  any  event  not  later 
than  September  1979.  The  terms  of 
the  new  preferred  stock  will  be  estab¬ 
lished  by  amendment  to  the  charter  of 
Gulf.  Gulf  may  also  make  provision 
for  a  cumulative  sinking  fund  for  the 
benefit  of  the  new  preferred  stock 
which  w’ould  retire  annually  not  more 
than  5%  of  the  number  of  shares  Ini¬ 
tially  issued,  commencing  five  years 
after  the  sale,  with  the  non-cumula- 
tive  option  on  any  sinking  fund  date, 
commencing  five  years  or  later  after 
the  sale,  of  redeeming  an  additional 
like  number  of  shares. 

It  is  stated  that  Gulf  may  request  by 
amendment  that  each  of  the  proposed 
sales  be  excepted  from  the  competitiv'e 
bidding  requirements  of  Rule  50, 
should  circumstances  develop  which, 
in  the  opinion  of  Gulf’s  management, 
make  such  exception  in  the  best  inter¬ 
est  of  Gulf  and  its  investors  and  con¬ 
sumers. 

Gulf  Intends  to  u.se  the  proceeds 
from  each  sale  of  the  new  bonds  and 
the  sale  of  the  new  preferred  stock, 
along  With  other  funds,  in  financing 
its  1979  construction  program. 

Statements  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  tran.sactions  will  be  filed  by 
amendment.  It  is  stated  that  the  pro¬ 
posed  transactions  will  have  been  au¬ 
thorized  by  the  Florida  Public  Service 
Commission  and  that  no  other  state 
commission  and  no  federal  commis¬ 
sion.  other  than  this  Commission,  has 
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jurisdiction  over  the  propf)sed  transac¬ 
tions. 

Notice  is  further  slven  that  any  in¬ 
terested  persons  may,  not  later  than 
April  6.  1979,  rcque.st  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  intere.st,  the  rea- 
.sons  for  such  rcque.st.  and  the  Lssues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert:  or  he 
may  reque.st  that  he  be  notified  if  the 
Commi.s.sion  .should  order  a  hearing 
thereon.  Any  .such  request  should  be 
addressed:  ‘Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  .served  personally  or  by  mail 
upon  the  applicant-deelar'ant  at  the 
above-stated  addre.ss,  and  proof  of 
.service  (by  affidavit  or.  in  ca.se  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  r(?que.sl.  At  any  lime 
after  said  date,  the  apijlication-decla- 
ration,  as  filed  or  as  it  may  be  amend¬ 
ed,  may  b«'  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commi.ssion  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  .such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  n'ceive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commi.s.sion.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GKOHCJE  a.  P’lTZSrMMONS, 

Secretary. 

IKR  I>x-.  79  8491  Filed  .1  20  79;  8:45  am] 
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[R.  lea-S**  No.  2095.3;  70  62741 

MIDDLE  SOUTH  UTILITIES.  INC.  AND 
LOUISIANA  POWER  «  LIGHT  CO. 

Proposed  Uswonce  and  Sole  of  Common  Stock 
by  o  Subsidiary  to  Its  Parent  Holding  Compony 

March  12.  1979. 

Notiee  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South”), 
225  Baronne  Street,  New  Orleans.  Lou¬ 
isiana.  a  registered  holding  company, 
and  its  wholly  owned  subsidiary,  Lou¬ 
isiana  Power  &  Light  Company 
("LP&L”),  142  Delarondc  Street.  New 
Orleans,  Louisiana  70174.  have  filed  an 
application-declaration  with  this  Com- 
mi&sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  19:i5  (“Act”), 
d(?signating  ^‘ctions  6(a).  7.  9(a).  10, 
and  12(f)  of  the  Act  and  Rules  23,  24, 
and  43  promulgattKl  thereunder  as  ap¬ 
plicable  to  the  following  propo.sed 
transaction.  All  intere.sled  persons  are 
referred  to  the  application-declaration 


which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  propo.sed  trans¬ 
action. 

LP&L  proposes  tx)  issue  and  sell  to 
Middle  South,  and  Middle  South  pro¬ 
poses  to  acquire,  from  time  to  time 
through  Dewmber  31,  1979,  up  to 
11,364.000  shares  of  its  authorized  but 
unissued  no-par  common  st(K-k  at  an 
aggregate  cash  purchase  price  of 
$75,000,000.  LP&L  will  u.se  the  pro¬ 
ceeds  of  such  sales  to  finance  in  part 
its  construction  program  and  for  pay¬ 
ment  of  short-term  borrowings.  The 
.sales  of  common  stock  will  be  timed  to 
coincide  with  LP&L’s  needs,  which  are 
primarily  determined  by  the  nature 
and  pace  of  (construction  work.  It  is 
stated  that  each  sale  will  be  reported 
to  the  Commission  by  a  certificate 
filed  pursuant  to  Rule  24. 

As  of  December  31,  1978.  LP&L  had 
issued  53,776,000  share.s  of  its  common 
stock  to  Middle  South  for  an  aggre¬ 
gate  cash  consideration  of 
$353,900,000.  To  the  extent  that  funds 
are  required  from  external  .sources  to 
acquire  the  common  stix'k.  Middh* 
South  will  obtain  such  funds  through 
the  is.suance  and  sale  of  its  un.secured 
short-term  promis-sory  notes  i.ssued 
under  a  revolving  credit  agreement 
dated  as  of  June  29,  1978,  as  author¬ 
ized  by  the  Commis.sion‘s  order  dated 
June  15,  1978  (HCAR  No.  20593). 

The  fees  and  exp*mses  to  be  incurr(‘d 
In  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $3,000,  includ¬ 
ing  legal  fees  of  $1,000.  It  is  stated 
that  no  state  commi.s.sion  and  no  feder¬ 
al  commi.ssion,  other  that  this  Com¬ 
mi.s.sion.  has  juri.sdiction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  in- 
terc.sted  p«*rson  may,  not  later  than 
April  3,  1979,  n^quest  in  writing  that  a 
hearing  bt'  held  on  .such  matter,  stat¬ 
ing  the  nature  of  his  intere.st.  the  rea¬ 
sons  for  .such  request,  and  the  issues 
of  fact  or  law  raj.sed  by  the  filing 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  pt'rsonally  or  by  mail 
upon  the  applicanis-declarants  at  the 
above-stated  addres.ses.  and  proof  of 
service  (by  affidavit  or,  in  ca.se  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  .said  date,  the  application-decla¬ 
ration,  as  filed  or  as  it  may  be  amend¬ 
ed,  may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commis.sion  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(g)  and  100  thereof  or  take  .such 
other  action  as  it  may  deem  appropri¬ 


ate.  Persons  who  request  a  hearing  or 
advice  as  whether  a  hearing  is  ordered 
will  receive  any  notices  or  orders 
Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IKR  Doc.  79-8531  Filed  3-20-79;  8  45  am] 
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(Release  No.  15637;  SR-MSRB  78  I IJ 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  AmoiMod  Propa»ed  Rule 
Change 

March  13,  1979 

On  January  4,  1979,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB"),  Suite  507,  1150  Connecticut 
Avenue,  NW.,  Washini^on,  D.C.  20036. 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  "Act”)  and 
Rule  19b-4  thereunder,  copies  of  an 
amendment  to  a  proposed  rule  change 
which  was  filed  on  July  10,  1978. 
MSRB  rule  A-13  currently  requires 
the  payment  of  a  fee  based  on  under¬ 
writing  participation  and  the  filing  of 
certain  information.  The  earlier  pro¬ 
posal  would  have  amended  that  ruh' 
by  expanding  the  items  of  information 
required  and  requiring  the  u.se  of  a 
form.  In  addition,  the  MSRB  indicated 
In  that  filing  that  it  Intended  to  have 
the  information  processed  and  made 
available  to  the  public.  The  most 
recent  amendment  modified  tlie 
MSRB’s  earlier  proposal  to  amend 
MSRB  rule  A-13  by  deleting  all  but 
one  of  the  additional  items  of  infornia 
tion  which  would  have  been  required 
by  that  propo.sal.  The  amended  pro¬ 
posed  rule  change  would  require  llu* 
use  of  a  .specific  form  for  furnishing 
the  information  required  by  MSRB 
rule  A-13  and  would  require  two  items 
of  information  not  currently  requiri'd. 
the  date  of  sale  or  (ximmitment  for 
each  issue  for  which  an  as.se.s.sment  fee 
is  paid  and  the  amount  of  fety  paid  by 
the  municipal  securities  profe.ssional. 
In  addition,  the  MSRB  no  longer  in¬ 
tends  to  have  the  information  proc- 
e.ssed  and  made  available  to  the  public. 

Notice  of  the  amended  propo.sed  rule 
change  together  with  the  terms  of 
substance  of  the  amended  propo.sed 
rule  change  was  given  by  publication 
of  Commission  Releases  (Securities 
Exchange  Act  Release  No.  14972  (July 
18.  1978)  and  Securities  Exchange  Act 
Release  No.  15542  (January  30,  1979)) 
and  by  publication  in  the  Federal 
Register  43  FR  31489  (1978)  and  44 
FR  7260  (1979).  The  Commis.sion  re- 
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ceived  one  comment  letter  on  the 
original  proposed  rule  change  from 
the  National  Association  of  Securities 
Dealers,  Inc.  That  letter  argued  that 
the  burden  imposed  upon  municipal 
securities  professionals  by  the  data 
collection  whkh  would  have  been  re¬ 
quired  by  the  proposed  rule  change  as 
originally  filed  would  not  be  commen¬ 
surate  with  any  benefit  to  be  received. 
In  addition,  the  letter  stated  that 
much  of  the  information  sought  to  be 
collected  should  not  be  made  public 
because  of  its  proprietary  nature.  The 
proposed  rule  change  as  amended 
seems  responsive  to  lhc.se  concerns. 

The  Commis.sion  finds  that  the 
amended  rule  change  is  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in  partic¬ 
ular.  the  requirements  of  Section  15B 
ai»d  the  rules  and  regulations  thereun¬ 
der. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  amended  proposed 
rule  change  be,  and  it  hereby  is.  ap¬ 
proved.  The  amended  proposed  rule 
change  will  become  effective  on  April 
12.  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egatf;d  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doe.  79-8492  F’iiecl  3-20-79;  8;45  ami 
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lRolca.se  No.  10G23;  812-43681 

PROVIDENT  NATIONAL  ASSURANCE  CO.  ET 
AL. 

Filing  of  Application  for  an  Order  of 
Examption  From  the  Provisions 

March  12.  1979. 

Notice  is  hereby  given  that  Provi¬ 
dent  National  .;\ssurance  Company 
Separate  Account  B  (“Account  B”) 
and  Provident  National  A.ssurance 
Company  Separate  Account  C  (“Ac¬ 
count  C”).  Fountain  Square,  Chatta¬ 
nooga.  Tennessee  37402,  which  arc 
separate  accounts  of  Provident  Natio;i- 
al  As.surance  Company  (“Provident 
National”)  registered  under  the  In¬ 
vestment  Company  Act  of  1940 
(“Act”)  as  diversified  open-end  man¬ 
agement  investment  companies,  and 
Provident  National,  a  Tennc.s.see  stock 
life  insurance  company  which  serves 
as  the  principal  underwriter  for  Ac¬ 
count  B  and  Account  C  (collectively 
“Applicants")  filed  an  application  on 
September  18,  1978,  and  an  amend¬ 
ment  thereto  on  March  2.  1979,  pursu¬ 
ant  to  Section  6(c)  of  the  Act  for  an 
order  of  exemption,  to  the  extent  nec¬ 
essary,  from  the  provisions  of  Section 
27(a)(3)  and  Rule  27a-2  thereunder. 


All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein  which  are  summa¬ 
rized  below. 

Account  B  holds  assets  set  aside  for 
the  funding  of  individual  and  group 
variable  annuity  contracts  issued  by 
Provident  National  which  are  designed 
to  fund  the  benefits  provided  under 
annuity  plans  which  qualify  for  tax- 
deferred  treatment  under  Sections 
401,  403(b),  and  408  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(“Code”).  Account  C  holds  a.ssets  set 
aside  for  the  funding  of  individual 
variable  annuity  contracts  which  are 
not  qualified  for  such  tax-deferred 
treatment  under  the  Code. 

Account  p  contracts  offered  pursu¬ 
ant  to  a  currently  effective  prospectus 
have  deductions  made  for  sales  and 
administrative  charges,  as  well  as  any 
applicable  premium  taxes.  The  individ¬ 
ual  contract  used  to  fund  plans  quali¬ 
fied  under  Sections  401  or  408  of  the 
Code  is  subject  to  a  level  8.0%  deduc¬ 
tion  (7.0%  for  sales  expenses  and  1.0% 
for  administrative  expenses)  from 
each  purchase  payment.  .Under  the  in¬ 
dividual  contract  or  the  group  con¬ 
tract  used  to  fund  plans  qualified  pur¬ 
suant  to  Section  403(b)  of  the  Code,  a 
deduction  is  made  ranging  from  6.0% 
(5.0%  for  sales  expenses  and  1.0%  for 
administrative  expenses)  on  the  first 
$10,000  in  cumulative  purchase  pay¬ 
ments  to  4.0%  (3.0%  for  sales  expenses 
and  1.0%  for  administrative  expenses) 
on  the  balance  of  cumulative  purchase 
payments  above  $10,000. 

Account  C  individual  contracts  of¬ 
fered  pursuant  to  a  currently  effective 
prospectus  have  deductions  made  for 
sales  and  administrative  charges,  in 
addition  to  any  applicable  deductions 
for  premium  taxes  or  tax  reserves. 
The  amount  deducted  for  sales  and  ad- 
minLstrative  expenses  depends  on 
whether  there  is  a  single  payment  or 
the  payments  are  flexible  and  cumula¬ 
tive  and  on  the  amount  of  the 
payment(s).  The  amount  deducted 
from  a  single  purchase  payment  con¬ 
tract  ranges  from  6.0%  (4.5%  for  sales 
expenses  and  1.5%  for  administrative 
expenses)  to  2.0%  (1.5%  for  sales  ex- 
pertses  and  0.5%  for  administrative  ex¬ 
penses).  depending  on  the  amount  of 
the  payment.  Under  the  flexible  in¬ 
stallment  purchase  payment  contract, 
the  a.mount  deducted  ranges  from 
8.0%  (7.0%  for  sales  expenses  and  1.0% 
for  administrative  expenses)  to  4.0% 
(3.0%  for  sales  expenses  and  1.0%  for 
administrative  expenses),  depending 
on  the  amount  of  the  payment. 

Provident  Life  and  Accident  Insur¬ 
ance  Company  ("Provident  Life")  is  a 
stock  life  insurance  company  orga¬ 
nized  under  the  laws  of  the  state  of 
Tennes.see  in  1887.  It  is  the  parent  and 
.sole  owner  of  both  Provident  National 


and  Provident  Life  and  Casualty  In¬ 
surance  Company  ("Provident  Casual¬ 
ty").  a  life  insurance  company  orga¬ 
nized  under  the  laws  of  the  state  of 
New  York  in  1951, 

Applicants  propose  that  if  amounts 
payable  under  life  insurance  policies 
or  annuity  contracts  issued, by  Provi¬ 
dent  National,  Provident  Life  or  Provi¬ 
dent  Casualty  (e.g.,  the  death  benefit 
under  a  policy  or  contract,  lump  sum 
cash  available  to  the  beneficiary,  ter¬ 
mination  values  under  a  life  insurance 
policy  or  annuity  contract  and  cash 
surrender  values  of  insurance  and 
fixed-dollar  annuity  contracts) 
(“Amounts  Payable”)  would  be  applied 
to  acquire  any  of  the  contracts  in  Ac¬ 
count  B  or  Account  C  which  have  been 
offered  on  or  after  April  28.  1978,  no 
sales  charges  w'ould  be  deducted  from 
sucli  amounts.  Applicants  propose  to 
permit  such  applications  without  sales 
charge  deductions’  at  the  request  of 
the  policy  or  contract  owners. 

Applicants  state  that  the  Amounts 
Payable  would  be  included  in  the  cu¬ 
mulative  total  of  payments  with  which 
sales  load  and  applicability  of  break¬ 
points  are  determined  for  subsequent 
payments  when  such  amounts  are  ap¬ 
plied  to  acquire  Account  B  individual 
or  group  contracts  u.sed  to  fund  plans 
qualified  pursuant  to  Section  403(b)  of 
the  Code.  Such  Amounts  payable 
would  not  be  included  in  the  cumula¬ 
tive  total  of  payments  with  which 
sales  load  and  applicability  of  break¬ 
points  are  determined  for  subsequent 
payments  when  applied  to  purchase 
other  contracts  participating  in  Ac¬ 
count  C. 

Applicants  state  that  all  applications 
of  such  amounts  to  the  contracts  par¬ 
ticipating  in  Account  B  or  Account  C 
shall  be  Amounts  Payalile  to  a  policy 
owner,  contract  ow'ner,  participant 
under  a  group  policy  or  contract  or  a 
beneficiary  of  any  of  these  persons. 
Applicants  further  state  that  such 
Amounts  Payable  must  be  applied  in  a 
lump  sum  and  must  consist  of  the 
entire  amount  received  upon  termina¬ 
tion  of  the  applicable  interest  (either 
ownership  or  participation)  in  the 
policy  or  contract. 

Section  27(a)(3)  and  Rule  27a-2 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  compa¬ 
ny  Issuing  periodic  payment  plan  certi¬ 
ficates  and  no  dcpo.sitor  of  or  under¬ 
writer  for  such  company  may  sell  any 
such  certificate  if  the  amount  of  sales 
load  deducted  from  any  one  of  (he 
first  twelve  monthly  payments  ex¬ 
ceeds  proportionately  the  amount  de¬ 
ducted  from  any  other  such  payment, 
or  if  the  amount  deducted  from  any 
subsequent  payment  exceeds  propor¬ 
tionately  the  amount  deducted  from 
any  other  subsequent  payment. 
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Rule  27a-2  exempts  a  registered  sep¬ 
arate  account,  and  any  depositor  or 
unden^Titer  for  such  account,  from 
the  provisions  of  Section  27(a)(3)  of 
the  Act  if  the  proportionate  amount  of 
sales  load  deducted  from  any  payment 
during  the  contract  period  does  not 
exceed  the  proportionate  amount  de¬ 
ducted  from  any  prior  payment  during 
the  contract  period. 

Applicants  state  that  the  propo.sed 
elimination  of  a  sales  charge  on  only 
the  Amotints  Payable  under  life  insur¬ 
ance  policies  or  annuity  contracts 
Issued  by  Provident  National.  Provi¬ 
dent  Life  or  Provident  Casualty,  and 
applied  to  acquire  a  contract  partici¬ 
pating  in  Account  B  or  Account  C.  will 
result  in  subsequent  payments  on 
these  contracts  being  subject  to  a  sales 
charge  exceeding  proportionately  the 
sales  charge  deducted  from  the  initial 
payment:  i.e.,  the  amount  being  ap¬ 
plied. 

Applicants  state  that  since  the  sales 
charge  upon  such  Amounts  Payable,  if 
eliminated  as  proposed,  will  involve  a 
single  payment  derived  from  amounts 
previously  accumulated  by  the  policy¬ 
holder.  the  contract  owner  or  the  par¬ 
ticipant.  that  the  economies  of  .scale  in 
sales  effort  and  .sales-related  expenses 
will  be  achieved  to  an  extent  which 
will  justify  such  lower  deduction.  Ap¬ 
plicants  submit  that  under  such  cir¬ 
cumstances  no  purpose  would  be 
served  by  .subjecting  a  substantial  pur¬ 
chase  payment  attributable  to  funds 
previously  accumulated  under  life 
policies  or  annuity  contracts  of  Provi¬ 
dent  National.  Provident  Life  or  Provi¬ 
dent  Casualty,  to  the  full  sales  charge 
for  .sales  expen.ses  applicable  to  regu¬ 
lar  periodic  payments. 

Applicants  contend  that  the  purpose 
of  Section  27(a)  of  the  Act  will  not  be 
frustrated  by  the  granting  of  the  re¬ 
quested  exemptions.  Applicants  main¬ 
tain  that  Section  27(a)  was  designed  to 
curb  abu.se.s  a.ssociated  with  front-end 
load  arrangements  on  mutual  fund 
contractual  plans  by.  in  part,  limiting 
the  sales  charge  to  9%  and  le.s.sening 
the  possible  loss  which  would  be  in¬ 
curred  upon  early  termination  of  such 
a  plan.  Applicants  state  that  since  the 
sales  charge  deduction  under  the  peri¬ 
odic  purchase  payment  contracts  does 
not  exceed  the  .statutory  limitation  of 
9%.  it  does  not  involve  the  kind  of 
front-end  arrangement  at  which  the 
section  Is  directed.  Therefore.  Appli¬ 
cants  .submit  that  the  propo.sed  elimi¬ 
nation  of  a  .sales  charge  on  Amounts 
Payable  cannot  lead  to  the  abuses  in¬ 
tended  to  be  curbed  by  Section  27(a) 
of  the  Act. 

Finally,  Applicants  maintain  that 
the  circumstances  in  which  the  lower 
sales  and  administrative  expense  de¬ 
duction  will  be  applicable  are  suffi¬ 
ciently  distinct  .so  that  it  is  unlikely 
that  any  persons  will  be  misled  or  con¬ 


fused.  Accordingly,  Applicants  request 
exemptions  from  the  provisions  of 
Section  27(a)(3)  of  the  Act  and  Rule 
27a-2  thereunder,  to  the  extent  neces¬ 
sary  to  permit  elimination  of  sales 
charges  on  Amounts  Payable  under 
life  policies  or  annuity  contracts 
issued  by  Provident  National,  Provi¬ 
dent  Life  or  Provident  Casualty,  and 
applied  to  acquire  a  variable  annuity 
contract  participating  in  Account  B  or 
Account  C  which  has  been  offered  on 
or  after  April  28,  1978. 

Section  6<c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
tran.saction  or  any  c)a.ss  or  classes  of 
persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  Ls 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purpo.se.s 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  pc-rson  may,  not  later  than 
April  6,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Conunission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secre'ary,  Securi¬ 
ties  and  Exchange  Commi.s.sion.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addreas 
stated  above.  Proof  of  such  .serv'ice  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  reque.st. 
As  provided  by  Rule  0-5  of  the  Rule.s 
and  Regulations  promulgated  under 
the  Act.  an  order  di.<:posing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  April  6.  1979,  unless  the  Com¬ 
mission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commi.s- 
sion's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  w’heth- 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  In  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  .any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.  79-8493  Filed  3-30-79;  8:45  am) 
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(Release  No.  20954;  70-62761 

ROCKY  RIVER  REAITY  CO.  ET  At 

Rropoted  ln(ra«y*tMi  Assignment  of  Rool 
Estoto  Looso  and  Solo  of  loosehold  Improve- 
monts;  Introsystom  Swblonse  of  Such  Real 
Estate  and  Leasehold  ImprevementSi  Financ¬ 
ing  of  Purchase  or  Swch  Leosehold  Improve¬ 
ments  and  Additional  Improvements  by  As¬ 
signee-Sublessor 

March  12.  1979. 

Notice  is  hereby  given  that  The 
Rocky  River  Realty  Company  (“Rocky 
River”),  Northeast  Utilities  Service 
Company  (“NUSCO”)  and  The  Hart¬ 
ford  Electric  Light  Company 
("HELCO”),  Selden  Street,  Berlin. 
Connecticut  06037,  each  a  wholly 
owned  subsidiary  of  Northeast  Utili¬ 
ties,  a  registered  holding  company, 
have  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act"), 
designating  S^tions  6,  7  and  12  of  the 
Act  and  Rule  43  promulgated  thereun¬ 
der  as  applicable  to  the  following  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  tran.s- 
actions. 

It  is  proposed  that  HELCO  will 
assign  a  real  estate  lease  and -sell  lea.se- 
hold  improvements  to  Rocky  River, 
that  Rocky  River  wdll  sublease  such 
real  estate  and  lease  such  lca.sehold 
Improvements  to  NU6CO  and  that 
Rocky  River  will  finance  the  purchase 
of  the  leasehold  improvwments  and 
the  cost  of  additional  improvement.s 
through  bank  borrowlngR. 

The  land  and  buHdlngs  siituated  at 
176  Cumberland  Avenue,  Wethers¬ 
field.  Connecticut,  -were  formerly  the 
principal  corporate  office  of  HELCO. 
The  premises  are  owned  by  Connecti¬ 
cut  General  Life  Insurance  Company 
(“CG”)  and  were  leased  to  HELCO  in 
1954  under  lease  expiring  in  1986. 
HELCO  has  the  option  to  extend  ttu* 
lease  for  three  successive  ten  year  pe¬ 
riods.  With  the  consolidation  of  the 
operations  of  HELCO  and  The  Con¬ 
necticut  Light  and  Power  Company. 
HELCO  has  no  further  use  for  the 
buildings,  a  portion  of  which  have  pre¬ 
viously  been  sublet  by  HELCO  to 
NUSCO  to  house  the  NUSCO  Data 
Processing  Department.  NUSCO  pro- 
po.ses  to  occupy  the  entire  property 
and  requires  additional  leasehold  im¬ 
provements  to  the  premises. 

HELCO  proposes  to  exercise  the 
first  ten  year  renewal  option  and  then 
to  assign  the  CG  lease  to  R<x:ky  River 
and  to  sell  to  Rocky  River  the  lease¬ 
hold  improvements  made  by  HELCO 
at  HELCO's  book  value,  estimated  to 
be  $650,000  at  the  time  of  the  sale. 
Rocky  River  will  sublease  the  premlse.s 


FEOERAl  REGISTER,  VOL  44.  MO.  S«— WEDNESDAY,  MARCH  21.  1979 


17246 


NOTICES 


to  NUSCO  under  two  subleases,  (a)  a 
net  lease  of  the  land  and  buildings 
covered  by  the  CG  lease  at  the  same 
basic  annual  rent  provided  for  in  the 
CG  lease  ($239,221.65  until  1986  and 
$104,128.75  for  the  first  ten  year 
option  period  expiring  June  30.  1966), 
and  (b)  a  net  lea.se  of  the  improve¬ 
ments.  trade  and  office  fixtures  pur¬ 
chased  from  HELCO  together  with  ad¬ 
ditional  improvements  to  be  made  by 
Rbcky  River  at  an  annual  basic  rental 
of  $130,794.12.  which  is  equal  to  Rocky 
River’s  amortization  payments  to  the 
bank  under  the  Loan  Agreement. 

To  finance  the  purchase  of  the 
HELCO  leasehold  improvements  and 
the  coi>t  of  the  new  improvements. 
Rocky  River  w'ill  enter  into  a  Loan 
Agreement  with  Connecticut  National 
Bank  (“CNB”)  whereby  CNB  will  loan 
$1,000,000  at  10V*%  for  a  term  of  15 
years  to  be  amortized  on  a  monthly 
level  payment  basis  and  evidenced  by 
Rocky  River’s  promissory  notes 
("Notes”).  As  the  principal  security  for 
the  note.  Rocky  River  will  assign  to 
CNB  the  lease  payments  due  under 
the  improvement  lease.  As  additional 
.security  Rocky  River  will  execute  and 
deliver  to  CNB  a  second  mortgage  on 
r<;al  property  owned  by  Rocky  Ri\  er  in 
New  Milford.  Connecticut. 

It  is  stated  that  Rocky  River,  as  a 
real  estate  subsidiary  of  Northeast,  is 
the  logical  company  to  take  over  the 
property  and  sublease  it  to  NUSCO 
rather  than  attempt  to  have  NUSCO 
acquire  the  CG  lease  and  finance  the 
improvements.  This  proposal  also 
avoids  having  any  of  the  operating 
subsidiaries  of  Northeast  finance  the 
arrangement  at  a  time  w'hen  long-tenn 
financing  by  operating  subsidiaries^  is 
very  limitC'd  due  to  their  inadequate 
coverage  ratios. 

It  is  stated  that  no  fees  or  commis¬ 
sions  are  to  be  paid  or  incurred,  direct¬ 
ly  or  indirtx;tly.  in  connection  with  the 
propostKi  transactions.  Incidental  serv  ¬ 
ices  estimated  to  cost  $500  in  the  case 
of  each  of  the  applicants  w'ill  be  per¬ 
formed  at  cost  by  NUSCO. 

It  is  further  stated  that  the  Con- 
n<*cticut  Divisions  of  Public  Utility 
Control  has  jurisdiction  over  the  as¬ 
signment  by  HELCO  of  its  interest 
under  the  CG  lease  and  the  sale  by 
HELCO  of  the  leasehold  improve- 
metiUs  to  Rocky  River.  No  other  state 
or  federal  commission,  other  than  this 
Commi.ssion.  has  jurisdiction  over  the 
propost'd  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
April  6.  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  hature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  is.sues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 


thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or.  in  ca.se  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amt-uded,  may  be  permit¬ 
ted  to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
Issued  in  this  matter,  including  the 
date  or  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.  79-8494  Failed  3-20  79;  8:45  ami 
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(Relea.se  No.  6036;  18-351 

SIDLEY  «  AUSTIN  RETIREMENT  PLAN 

Piling  of  Application  for  on  Ordor  Exempting 
From  tho  Proviuont  of  Section  5 

Notice  is  hereby  given  that  Sidley  & 
Austin  (hereinafter  referred  to  as  the 
“Applicant”  or  the  “Firm”).  One  FMrst 
National  Plaza.  Chicago.  II  60603.  a 
law  firm  organized  as  a  partnership 
under  the  laws  of  the  State  of  Illinois, 
on  February  7,  1979,  filed  an  applica¬ 
tion  for  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities 
Act  of  1933  (“Act”)  for  participations 
or  interests  issued  in  connection  with 
the  Sidley  &  Austin  Retirement  Plan 
(“Plan”).  All  interested  persons  are  re¬ 
ferred  to  that  document,  w'hich  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

The  Plan  covers  the  Firm’s  partners, 
legal  and  non-legal  personnel,  of 
whom  102  partners,  and  241  lawyers 
and  non-lawyers  were  active  partici¬ 
pants  on  December  31,  1978.  All  em¬ 
ployees  of  the  Firm  are  eligible  to  par¬ 
ticipate  in  the  Plan  if  they  have  com¬ 
pleted  one  year  of  service  with  the 
Firm  and  are  at  least  25  years  of  age, 
except  that  persons  over  age  60  w'hen 
hired  are  excluded. 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh”  plan,  which  covers  persons 
(in  this  case.  Applicant’s  partners) 


who  are  employees  within  the  mean¬ 
ing  of  Section  401(cKl)  of  the  Internal 
Revenue  Code  of  1954  (“Code”),  and 
therefore.  Is  excepted  from  the  exemp¬ 
tion  provided  by  Section  3(aX2)  of  the 
Act  for  interests  or  participations  in 
employee  benefit  plans  of  corporate 
employers.  Section  3(aK2)  of  the  Act 
provides,  however,  that  the  Commis¬ 
sion  may  exempt  from  the  provisions 
of  Section  5  of  the  Act,  any  interests 
or  participations  issued  in  connection 
with  a  pension  or  profit-sharing  plan 
which  covers  employees,  some  or  all  of 
whom  are  employees  within  the  mean¬ 
ing  of  Section  401(cMl)  of  the  Code,  if 
and  to  the  extent  that  the  Commis¬ 
sion  determines  this  to  be  nece.ssary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intend¬ 
ed  by  the  policy  and  provisions  of  the 
Act. 

Description  and  Administration  of 
THE  Plan 

Applicant  states  that  the  Plan  was 
originally  adopted  in  1972.  and  has 
been  amended  in  order  to  comply  with 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (’’ERISA”),  The  In¬ 
ternal  Revenue  Service  has  issued  a 
ruling  to  the  effect  that  the  Plan,  as 
so  amended,  continues  to  be  a  quali¬ 
fied  plan  under  Section  401(a)  of  the 
Code.  The  Plan  is  an  “employee  pen¬ 
sion  benefit  plan”  subject  to  the  fidu¬ 
ciary  standards  and  to  the  full  report¬ 
ing  and  disclosure  requirements  of 
ERISA. 

Applicant  makes  annual  contribu¬ 
tions  to  the  Plan  on  behalf  of  all  par¬ 
ticipants  in  amounts  equal  to  specified 
percentages  of  their  compensation.  In 
addition,  each  participant  may  make 
voluntary  contributions  subject  to  cer¬ 
tain  limitations.  Employer  contribu¬ 
tions  are  held  in  trust  with  the  Chica¬ 
go  Title  &  Trust  Company,  and  are  in¬ 
vested  at  the  direction  of  BEA  Asso¬ 
ciates.  Inc.,  a  registered  Investment  ad¬ 
viser  designated  by  the  Firm  as  invest¬ 
ment  manager  for  the  Plan’s  as.sets. 
Voluntary  contributions  may  be  in¬ 
vested  in  one  or  more  of  three  invest¬ 
ment  funds. 

The  Plan  is  administered  by  a  Re¬ 
tirement  Plan  Committee  (“Commit¬ 
tee”)  consi-stlng  of  at  least  three  per¬ 
sons  appointed  by  the  Firm.  Three 
partners  of  the  Firm  serv'e  as  trustees 
to  the  Plan.  Neither  the  trustees  nor 
the  members  of  the  Committee  have 
any  responsibility  for  the  investment 
and  mai:agement  of  Plan  a.ssets. 

Applicant  states  that  the  Plan  does 
not  qualify  for  the  statutory  exemp¬ 
tion  becau.se  of  its  coverage  of  self-em¬ 
ployed  persons.  However,  Applicant 
submits  that  the  information  that 
would  be  required  to  be  disclosed  in  a 
registration  of  participants’  interests 
in  the  Plan  would,  in  large  part,  in- 
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volve  mere  duplication  of  the  financial 
and  other  information  required  to  be 
disclosed  under  ERISA.  Applicant  fur¬ 
ther  submits  that  the  Plan  is  a  single 
employer  plan  and  is  not  designed  to 
be  marketed  by  a  promoter  to  unrelat¬ 
ed  persons. 

It  appears  that  the  characteristics  of 
the  Plan  are  essentially  typical  of 
tho.se  maintained  by  many  single  cor¬ 
porate  employers  and  the  legislative 
history  of  the  relevant  language  in 
Section  3(a)(2)  of  the  Act  does  not 
suggest  intent  on  the  part  of  Congress 
that  interests  issued  in  connection 
with  single  employer  Keogh  plans  nec- 
e.ssarily  should  be  registered  under  the 
Act.  Rather.  Congress  excluded  inter¬ 
ests  issued  in  connection  with  Keogh 
plans  from  the  Section  3(a)(2>  exemp¬ 
tion  primarily  out  of  concern  over  in¬ 
terests  or  participations  In  Keogh 
funds  with  might  be  marketed  by 
sportsoring  financial  institutions  to 
self-employed  persons  unsophisticated 
in  financial  matters. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re¬ 
quested  exemption  would  be  appropri¬ 
ate  in  the  public  interest,  consistent 
with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
April  9.  1979.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
hLs  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  sen’ed  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneou.sly  with  the  request. 
An  order  disposing  of  the  application 
will  b(‘  issued  as  of  course  following 
April  9.  1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  wil  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  therefore. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-8495  Piled  3-20-79;  8:45  am] 
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TEMPLETON  GROWTH  FUND,  LTD. 

Filing  of  Application  for  Amondmont  of  Order 
of  the  Act  to  Permit  Conodion  Citixent  to 
Conttitute  a  Majority  of  Company’s  Board  of 
Directors  and  Custody  of  Japanese  Securities 
in  Branch  of  United  States  Bank  ht  Japan 

March  13.  1979. 

Notice  is  hereby  given  that  Temple¬ 
ton  Growth  Fund.  Ltd.  (“Applicant"). 
155  University  Aveune.  Toronto.  On¬ 
tario  M5H  3B7.  an  open-end.  diversi¬ 
fied  investment  company  incorporated 
under  the  laws  of  Canada  on  Septem¬ 
ber  1.  1954.  and  permitted  to  register 
under  the  Investment  Company  Act  of 
1940  (the  "Act”)  and  to  register  its 
shares  for  sale  in  th^  United  States 
under  the  Securities  Act  of  1933  by 
order  of  the  Commission  dated  Octo¬ 
ber  7.  1954.  issued  pursuant  to  Section 
7(d)  of  the  Act  and  Rule  7d-l  thereun¬ 
der  ("1954  Order”)  filed  an  application 
on  June  2.  1978.  and  amendments 
thereto  on  October  2.  1978.  and  Janu¬ 
ary  26.  February  22.  and  March  8. 
1979.  for  an  order  of  the  Commission 
amending  the  1954  Order  to  permit  (1) 
Canadian  citizens  to  constitute  a  ma¬ 
jority  of  Applicant's  board  of  directors 
and  (2)  maintenance  of  Japanese  secu¬ 
rities  in  the  Applicant's  portfolio  in 
the  custody  of  a  branch  of  a  United 
States  bank  in  Japan.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  w  hich  are  summarized 
below. 

The  1954  Order  of  the  Commission 
was  granted  on  the  basis,  among  other 
things,  of  the  Applicant's  undertaking 
( 1 )  that  its  by-laws  would  provide  that 
not  less  than  a  majority  of  the  direc¬ 
tors  of  the  Applicant  must  be  citizens 
and  residents  of  the  United  States  as 
required  by  paragraph  (b)(8)(iv)  of 
Rule  7d-l  and  (2)  that  the  Applicant 
would  maintain  all  of  its  assets  in  the 
United  States  in  the  custody  of  a  cus¬ 
todian  bank  as  required  by  paragraph 
(b)(8){v)  of  Rule  7d-l. 

The  Applicant  was  organized  under 
the  laws  of  Canada  and  is  currently 
subject  to  the  Canada  Corporations 
Act.  The  Applicant  states  that  the 
Canada  Business  Corporations  Act 
("CBCA”).  which  came  into  force  on 
March  24.  1975.  provides  that  a  major¬ 
ity  of  the  directors  of  a  Canadian  cor¬ 
poration  presently  subject  to  the 
Canada  Corporations  Act  must  be  resi¬ 
dent  Canadians.  The  Applicant  fur¬ 
ther  states  that  the  Applicant  W’lll  be 
required  to  file  a  certificate  of  con¬ 
tinuation  under  the  CBCA  and  to  con¬ 
form  its  by-laws  and  procedures  to  the 
provisions  thereof  no  later  than  De¬ 
cember  15.  1980.  failing  which  the  Ap¬ 


plicant  will  be  dissolved.  The  Appli¬ 
cant  therefore  requests  that  the  terms 
of  the  1954  Order  of  the  Commission 
under  Section  7(d)  be  modified  to 
permit  Applicant  to  amend  its  by-laws 
relating  to  composition  of  the  board  of 
directors  to  provide  that  the  board 
shall  include  a  majority  of  directors 
who  are  resident  Canadians. 

Applicant  contends  that  since  all  of 
the  directors  on  its  board— both  those 
who  are  United  States  citizens  as  well 
as  those  who  are  not— have  executed 
and  filed,  and  will  continue  to  execute 
and  file,  the  undertaking  and  agree¬ 
ment  required  by  Rule7d-l(b)(l)v  and 
all  of  the  non-United  States  directors 
have  consented,  and  will  continue  to 
consent,  to  the  jurisdiction  of  United 
States  courts,  very  little,  if  any.  of  the 
Commission's  powers  to  enforce  the 
Act  will  have  been  diminished  or  im¬ 
paired  as  the  result  of  reducing  the 
United  States  directors  on  the  board. 
On  the  other  hand,  it  is  asserted  that 
if  the  application  is  not  granted,  the 
con.sequence  will  be  that  the  Applicant 
will  be  dissolved  for  failure  to  comply 
with  the  CBCA.  Moreover.  Applicant 
has  consented  that,  the  reque  ted 
amended  order  be  conditioned  upon 
Applicant's  board  or  directors  being 
constituted  so  that  (1)  so  long  as  Mr. 
John  M.  Templeton  a  citizen  of  the 
United  Kingdom,  resident  of  Nassau. 
Bahamas,  remains  a  director,  the 
board  shall  include  the  largest  number 
of  United  States  directors  permitted 
by  applicable  Canadian  law.  less  one 
(Mr.  'Templeton),  but  in  no  event  less 
than  one-third  of  the  entire  board  of 
directors  and  (2)  from  and  after  such 
time  as  Mr.  Templeton  for  any  reason 
ceases  to  serve  on  the  board  of  direc¬ 
tors.  all  positions  on  the  board  of  di¬ 
rectors  which  under  applicable  Cana¬ 
dian  law.  may  be  filled  by  persons 
other  than  Canadians  shall  be  filled 
by  persons  who  are  United  States  citi¬ 
zens  and  residents. 

The  Applicant  also  seeks  to  amend 
its  prior  order  to  permit  it  to  maintain 
its  Japanese  portfolio  securities  in  the 
custody  of  a  Japanese  branch  of  The 
Chase  Manhattan  Bank.  N.A.  (the 
"Bank").  Pursuant  to  its  investment 
policy.  Applicant  may  invest  in  securi¬ 
ties  issued  by  companies  or  govern¬ 
ments  of  any  nation.  At  one  time  Jap¬ 
anese  securities  constituted  over  50% 
of  Applicant's  portfolio.  As  of  Decem¬ 
ber  31.  1978.  Applicant  held  over  $20 
million  in  Japanese  securitie.s.  consti¬ 
tuting  10.8%  of  its  total  assets. 

The  application  states  that  the  rules 
of  the  Tokyo  Stock  Exchange  require 
that  the  security  certificates  in  settle¬ 
ment  of  a  transaction  be  delivered  on 
the  third  business  day  following  the 
trade  date.  It  is  asserted  that  it  is  en¬ 
tirely  impracticable  to  meet  this  condi¬ 
tion  unless  the  security  certificates  are 
kept  physically  with  a  custodian  locat- 
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ed  in  Tokyo.  Conversely,  lo  require 
the  Japanese  securities  to  be  main¬ 
tained  in  a  custody  account  physically 
within  the  United  States  compels  Ap¬ 
plicant  to  trade  on  a  far  le.ss  advanta¬ 
geous  basis,  for  example,  by  borrowing 
securities  temporarily  for  purposes  of 
the  trade  from  an  investment  banker 
in  Tokyo. 

In  addition,  it  is  .stated  that  Japa¬ 
nese  securities  typically  are  issued  in 
small  denominations  and  in  bearer 
form.  Thus,  there  is  a  very  high  cost 
incurred  for  air  freight  and  insurance 
for  any  delivery  of  such  .securities  be¬ 
tween  the  United  States  and  Japan. 
Applicant  submits  that  it  will  be 
unable  to  achieve  best  price  and  ex¬ 
ecution  for  its  portfolio  transactions 
unless  its  Japanese  .securities  are 
lodged  with  a  custodian  located  in 
Japan.  For  this  purpose,  Applicant  in¬ 
tends  to  keep  its  Japanese  portfolio  se¬ 
curities  in  the  cu.stody  of  the  Tokyo 
branch  of  The  Cha.se  Manhattan 
Bank.  N.A.  Under  .such  an  arrange¬ 
ment  Applicant  represents  that  the 
United  States  bank  will  be  as  fully  re¬ 
sponsible  for  the  .safekeeping  of  Appli¬ 
cant's  asst'ts  as  it  would  be  if  they 
were  kept  in  the  bank’s  cu.stody  in  the 
United  States,  except  for  the  incorpo¬ 
ration  in  the  bank’s  standard  corpo¬ 
rate  custody  agreement  of  provisions 
reflecting  certain  practices  peculiar  lo 
Japanese  securities  and  securities  trad¬ 
ing,  and  .subject  to  Japanese  law.  Ap¬ 
plicant  stated  that  payment  for  Japa- 
ne.se  portfolio  .securities  purchased  by 
it  will  be  made  only  against  receipt  by 
the  cu.stodian  of  the  certificates  repre¬ 
senting  such  .securities  and  submits 
that  the  custody  arrangement  will  pro¬ 
vide  full  jurisdictional  control  within 
the  United  States  of  Applicant’s  assets 
for  the  protection  of  investors.  If  the 
application  is  granted.  Applicant  un¬ 
dertakes  that  it  will  at  no  time  main¬ 
tain  more  than  30%  of  its  total  as.sets 
outside  the  po.s.se.ssion  of  a  cu.stodian 
physically  situated  within  tin*  United 
Slates  without  the  approval  of  the 
Commission;  that  it  has  arranged  for 
and  will  maintain  an  "expropriation" 
policy  covering  50%,  of  the  value  of 
Applicant's  securities  held  in  Japan: 
and  that  it  will  transfer  promptly  its 
Japanese  securities  to  Applicant’s  cus¬ 
todian  within  the  United  States  at  any 
time  ui5on  written  request  by  the  Com¬ 
mission. 

Rule  7d-l»b)<8)<ix)  provides  that  any 
investment  company  applying  under 
Rule  7d-l  for  an  order  pursuant  to 
Section  7«d)  will  not  change  its 
charter  or  by-laws  in  any  manner  in¬ 
consistent  with  paragraph  (b)  of  Rule 
7d-l  of  the  Act  and  the  rules  thereun¬ 
der  unless  atithoriz«*d  by  the  Commis¬ 
sion. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  6.  1979,  at  5:30  p.m..  submit  to 


the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  serv  ice  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneou.sly  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  will  be  is.sued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commis.sion’s  own 
motion.  Persons  tfcho  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

GeohreA.  Fitzsimmons, 
Secrclarn. 

IPR  Doc.  79  8496  Filt>d  3-20-79;  8:45  am) 


[ 8025-01 -M] 

SMALL  BUSINESS  AEXMINISTRATION 
AlMIGHt  CAriTAL,  INC. 

lApplMTilior  Mu  03/03  51411 

Applicotion  fei  let  Opsrote  as  o  Small 

Business  lisveiViuent  Company 

An  application  for  a  licen.se  to  oper¬ 
ate  as  a  small  business  investment 
company,  under  the  provisions  of  sec¬ 
tion  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
U.S.C.  eC  seQ.\  ba£  been  filed  by  Al¬ 
bright  Venture  Capital,  Inc.  (appli¬ 
cant),  with  the  Small  Business  Admin¬ 
istration  (SBA).  pursuant  to  13  CPR 
107.102(1978). 

The  officers,  directors  and  stock¬ 
holders  of  the  applic,ant  are  as  follows: 

William  A.  V.  Albright.  President.  Treasur¬ 
er,  Direeior.  General  Manager.  100% 
Stockholder,  12209  Piney  Meetinghou.se 
Rd..  Potomac.  Md  20854. 

Carolynn  G.  Albright,  Vice  President.  Secre¬ 
tary.  Director,  12209  Piney  Meetinghou.s«‘ 
Rd..  Potomac,  Md.  20854. 

Raymond  W.  Bradley,  Jr.  Director.  3724 
Poxcroft  Rd  ,  Charlotte,  NC  28211. 

The  applicant,  a  North  Carolina  cor¬ 
poration.  with  its  principal  place  of 
business  located  at  8005  Rappahan¬ 
nock  Avenue,  Jessup,  Maryland  20794. 
will  begin  operations  with  $300,000  of 


paid-in  capital  and  paid-in  surplus  de¬ 
rived  from  the  sale  of  30,500  shares  of 
common  stock.  The  applicant  has  sub¬ 
mitted  written  assurances  that  its  pri¬ 
vate  capital  will  be  increased  to 
$500,000  on  or  before  October  1,  1979. 

The  applicant  will  conduct  Its  activi¬ 
ties  principally  in  the  State  of  Mary¬ 
land.  and  in  other  areas  in  the  Metro¬ 
politan  Washington,  D.C.  area. 

Applicant  intends  to  provide  as.si.st- 
ance  to  all  qualified  socially  or  eco¬ 
nomically  disadvantaged  small  busi¬ 
ness  concerns  as  the  opportunity  to 
profitably  assist  such  concern.s  Is  pre¬ 
sented. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d).  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  .solely  for  the  purpo.se  of 
performing  the  functions  and  conduct¬ 
ing  the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  who.se  par¬ 
ticipation  in  the  free  enterprise  .sy.sleni 
is  hampered  because  of  social  or  eco¬ 
nomic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  undta"  their  manage¬ 
ment,  including  adeemate  profitability 
and  financial  soundness,  in  accordance* 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than 
April  5.  1979,  (15  days  from  the  date  of 
publication  of  this  notice),  submit  to 
SBA  written  comments  on  the  pro¬ 
posed  applicant.  Any  such  communica¬ 
tion  should  be  addressed  to  the* 
Deputy  A.s.scx’iate  Administrator  for 
Inve.stment,  Small  Business  Adminis¬ 
tration,  1441  L  Street,  N.W.,  Washing¬ 
ton.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Je.ssiip,  Maryland. 

(Catalog  of  Federal  Domestic  A.s.st.stancc 
Program  No.  59.011  Small  Busjiie.s.s  Invest 
ment  Companie.s.) 

Dated:  March  15,  1979. 

Peter  P.  McNeish. 

Deputy  Assocta  ft’ 
Administrator 
for  Investment . 

IPR  Doc.  79  8566  Piled  3-20-79;  8:45  am) 
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[8025-01 -M] 

[License  No.  02/02-5358] 

AMISTAD  DOT  VENTURE  CAPITAL,  INC. 

Utuonce  of  a  Liconto  To  Oporoto  os  a  Small 
Butinott  Investment  Company 

On  December  27,  1978  a  notice  was 
published  in  the  Federal  Register 
(FR  43-60362)  Stating  that  Amistad 
DOT  Venture  Capital.  801  Second 
Avenue,  New  York,  New  York  10017 
has  filed  an  application  with  the  Small 
Business  Administration  (SBA),  pursu¬ 
ant  to  13  CFR  107.102  (1978)  for  a  li¬ 
cense  to  operate  as  a  small  business  in¬ 
vestment  company  under  the  provi¬ 
sions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

•  Interested  parties  were  given  until 
the  close  of  business  January  11,  1979 
to  submit  their  comment  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  02/02-5358  to  Amistad 
DOT  Venture  Capital,  Inc.,  on  Febru¬ 
ary  26.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  March  15.  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment. 

[PR  Doc.  79-8567  Filed  3-20-79;  8:45  am] 


[8025-01 -M] 

[License  No.  09/09-5231] 

EQUITABLE  CAPITAL  CORP. 

Istuonco  of  a  License  To  Operofo  os  o  Small 
Bwtinott  Investmont  Company 

On  January  24.  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  5038),  stating  that  Equitable  Capi¬ 
tal  Corporation,  located  at  419  Colum¬ 
bus  Avenue,  San  Francisco,  California 
94133,  had  filed  an  application  ttith 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1979)  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi¬ 
sions  of  section  301(d)  of  the  Small 
Business-  Investment  Act  of  1958,  as 
amended. 

The  period  for  comment  expired  on 
February  8.  1979.  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  09/09-5231  to  Equitable 
Capital  Corporation. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  8mali  Business  Invest¬ 
ment  Companies.) 

Dated;  March  14,  1979. 

Peter  F.  McNeish, 

Depu  ty  Associa  te 
Administrator 
for  Investment. 
[PR  Doc.  79-8568  Piled  3-20-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
15901 

HAWAII 

Doclorotion  of  Ditastor  Loon  Aroo 

As  a  result  of  the  President’s  decla¬ 
ration,  I  find  that  Hawaii  County  and 
adjacent  counties  within  the  State  of 
Hawaii  constitute  a  disaster  area  be¬ 
cause  of  damage  resulting  from  severe 
storms  and  flooding  beginning  about 
February  15,  1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms,  and  organiza¬ 
tions  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17,  1979,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  November  14, 1979,  at: 

Small  Business  Administration.  District 
Office.  300  Ala  Moana.  P.O.  Box  50207, 
Honolulu.  Hawaii  96850. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated  March  15,  1979. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  79-8570  Filed  3-20-79;  8:45  am] 


[8025-01-M] 

[Ucense  No.  08/08-0038] 

MERCHANTS  FINANCE  COMPANY,  INC. 

Liconto  Swrrondor 

Notice  is  hereby  given  that  Mer¬ 
chants  Rnance  Company.  Inc.,  1700 
South  1800  West.  Salt  Lake  City,  Utah 
84104,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (the 
Act).  Merchants  Finance  Company, 
Inc.,  was  licensed  by  the  Small  Busi¬ 
ness  Administration  on  April  15,  1971. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surren¬ 
der  of  the  license  was  accepted  on  Feb¬ 
ruary  27,  1979,  and  accordingly,  all 
rights,  privileges,  and  franchises  de¬ 
rived  therefrom  have  be^n  terminated. 

(Catalog  of  Federal;  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 


Dated:  March  16.  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment. 

[FR  Doc.  79-8569  Piled  3-20-79;  8:45  am] 


[8025-01-M] 

REGION  I  ADVISORY  COUNCIL  EXECUTIVE 
BOARD 

Public  Mooting 

The  Small  Business  Administration 
Region  I  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
1:00  p.m.  to  4:00  p.m.,  on  Monday. 
April  9, 1979,  in  the  Conference  Room, 
60  Batterymarch  Street,  10th  Floor, 
Boston.  Massachusetts,  to  discuss  such 
matters  as  may  be  presented  by  mem¬ 
bers.  the  staff  of  the  Small  Business 
Administration  oi' others  attending. 

For  further  information,  write  or 
call  John  J.  McNally,  U.S.  Small  Busi¬ 
ness  Administration.  60  Batterymarch 
Street,  Boston.  Massachusetts  02110— 
(617)  223-4495. 

Date;  March  16, 1979. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.  79-8562  Piled  3-20-79;  8:45  am] 


[8025-01-M] 

REGION  II  ADVISORY  COUNCIL  MEETING 
Public  Mooting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographic  area  of  New  York,  New 
York,  will  hold  a  public  meeting  at 
2:30  p.m.  on  Tuesday,  April  3,  1979,  in 
Room  29-118,  U.S.  Federal  Building. 
26  Federal  Plaza,  New  York,  New 
York,  to  discuss  such  busine.ss  as  may 
be  presented  by  members,  the  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or 
call  Woodie  G.  Williams.  District  Di¬ 
rector,  U.S.  Small  Business  Adminis¬ 
tration,  26  Federal  Plaza,  New  York. 
New  York  10007  (212)  264-1318. 

Date:  March  16. 1979. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-8563  Piled  3-20-79;  8:45  ami 


[8025-01-M] 

REGION  V  ADVISORY  COUNCIL  MEETING 
Public  Mooting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
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the  geographical  area  of  Indianapolis, 
Indiana,  will  hold  a  public  meeting  at 
10:30  a.m.  EST,  on  Monday,  April  16, 
1979,  in  the  Midtown  Ramada,  1530 
North  Meridian  Street,  Indianapolis. 
Indiana,  to  discuss  sucli  matters  as 
may  be  presented  by  members,  the 
staff  of  the  Small  Businos.s  Adminis¬ 
tration  or  others  pre.sent. 

For  further  information,  write  or 
call  Janice  E.  Wolfe,  Acting  District 
Director,  U.S.  Small  Business  Adminis¬ 
tration,  Federal  Building.  5th  Floor, 
575  North  Pennsylvania  Street,  In¬ 
dianapolis.  Indiana  46204- (317)331- 
7275. 

DaU'd;  March  16.  1979. 

K.  Drew, 

Deputy  Adt'oeate  for 
Advisory  Councils. 

IPR  Do«'  79  8565  Filed  3  20  79;  8:45  am) 


1 8025-01 -M] 

REGION  VI  ADVISORY  COUNCIL  BOARD 
EXECtniVE 

Rwblic  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  In 
the  geographical  area  of  Dallas,  Texas, 
will  hold  a  public  meeting  on  Friday, 
April  6.  1979,  at  9:30  a.m.,  at  the  Holi¬ 
day  Inn— City  Room,  1015  Elm  Street. 
Dallas.  Te.xas.  to  discu.ss  such  matters 
as  may  be  pre.sented  by  members,  the 
staff  of  the  Small  Bu.siness  Adminis¬ 
tration  or  others  pre.sent. 

For  further  information,  write  or 
call  Emly,  S.  Atkimson.  District  Dir(?c- 
lor,  U.S.  Small  Busine.s.s  Administra¬ 
tion.  1100  Commerce  Street.  Dallas. 
Texas  75242— <214)  749-2706. 

Date;  M.arch  16.  1979. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

IFR  Dor.  79  8.564  Filed  3  20  79;  8:45  ami 

IS025-0I-M] 

fD«H’laration  of  Disaster  Loan  Area  No. 

1587;  Amendment  No.  11 

WISCONSIN 

Declefotion  of  Ditottor  Loon  Area 

The  above  numb«*red  Declaration 
(See  44  FR  15554)  is  amended  by 
adding  Dane  County  and  adjacent 
counties  within  the  State  of  Wiscon¬ 
sin,  wdiich  constitute  a  disaster  area 
because  of  damage  resulting  from 
heavy  snow  which  occurred  on  Decem- 
bt'r  15,  1979  through  February  5,  1979. 
All  other  information  remains  the 
same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  May  3,  1979,  and 
for  eeonomlc  injury  until  the  close  of 
business  on  December  3.  1979. 


(Catalog  of  Federal  Domestit-  A-sststanre 
Program  Nos.  59002  and  59008. ) 

Dated  March  9,  1979. 

A.  Vfrjson  Weaver, 
Administrator. 

IFR  Do«'.  79  8571  3  20-79;  8;45  ami 

( 8025-01 -M] 

REGION  iX  ADVISORY  COUNOl  MEETING 
RuBlic  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  g(Hjgraphlcal  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  on 
Wednesday,  April  18.  1979,  at  12  Noon, 
at  the  Emperor’s  Garden  Restaurant. 
7228  First  Avenue.  Scot  tsdale,  Arizona, 
to  discu.ss  .such  business  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration,  or  others 
pre.sent. 

For  further  information,  write  or 
call  Stanley  D,  Goldberg.  Di.strict  Di¬ 
rector,  U.S.  Small  Busin».s.s  Adminis¬ 
tration,  3030  N.  Central— Suite  1201. 
Phoenix,  Arizona  85012— (602)  261- 
3700. 

Dated:  March  15.  1979. 

K  Drew. 

Deputy  Advocate 
for  Advisory  Councils. 

IFR  Dof.  79-8452  Pik'd  3-20-79;  8:45  ami 


14710-02-M] 

DEPAR1MENT  OF  STATE 

Agency  for  Intemetienol  Develepmeni 
RESEARCH  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  St'ctlon  10(a)(2). 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  noti(?e  Is  hereby  given  of 
the  A.I.D.  Research  Advisory  Commit- 
t<?e  meeting  on  April  30,  1979  at  the 
Pan  American  Health  Organization 
Building,  23rd  Street  and  Virginia 
Avenue,  N.W.,  Conference  Room  ‘B’ 
and  May  1.  1979,  Department  of  Stale 
Bldg.  320  21st  Street  NW^,  Room  1107 
to  review,  apprai.se  and  make  recom¬ 
mendations  to  the  Administrator. 
Agency  for  Int^'mational  Develop¬ 
ment.  concerning  projects  propo.scd 
for  A.I.D.  central  research  funding  in 
the  field  of  food  and  nutrition,  health 
and  population  and  urban  develop¬ 
ment. 

The  meeting  will  bi'gin  at  9:00  a.m. 
and  adjourn  at  5:30  each  day.  The 
meeting  is  open  to  the  public.  Robert 
C.  Simpson.  Director,  Office  of  Pro¬ 
gram.  Bureau  for  Development  Sup¬ 
port,  is  designated  as  the  A.I.D.  repre¬ 
sentative  at  the  meeting.  It  is  suggest¬ 
ed  that  those  desiring  more  specific  in¬ 


formation.  contact  Mr.  Simpson.  1601 
N.  Kent  Street,  Arlington,  Virginia 
22209  or  call  area  code  (202)  235-8898. 

Dated:  March  12,  1979. 

Robert  C.  Simpson, 

A.I.D.  Representative. 
Rcsea  rch  Advisory  Comm iltee. 
(FR  Doc.  79-8383  Piled  3-20-79;  8:45  am) 


14710-07-Ml 

I  Public  Notice  CM-8/174) 

STUDY  GROUP  9  OF  THE  U.S.  ORGANIZATION 

FOR  THE  INTERNATIONAL  RADIO  CONSUL¬ 
TATIVE  COMMITTEE  (COR) 

Nolle*  of  Mooting 

The  Department  of  Slate  announce.s 
that  Study  Group  9  of  the  U.S.  Na¬ 
tional  Organization  for  the  Interna¬ 
tional  Radio  Consultative  Committee 
(CCIR)  will  meet  on  April  10,  1979  at 
9:15  am.  in  the  Third  Floor  Confer¬ 
ence  Room  D,  2000  L  Street.  N.W.. 
Wasiiington,  D.C. 

Study  Group  9  deals  with  quest  ion.s 
relating  to  line-of-sight  and  trans-hori¬ 
zon  radio-relay. systems  operating  via 
terrestrial  stations  at  frequencie.s 
above  about  30  MHz.  The  purpose  of 
the  meeting  is  a  review  of  current 
texts  of  Study  Group  9  and  the  results 
of  the  Special  Preparatory  Meeting 
for  the  1979  World  Admini.strative 
Radio  Conference,  and  establishment 
of  a  work  program  in  preparation  for 
the  next  international  meeting  of 
Study  Group  9. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis¬ 
cussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffeutt,  State  Department. 
Washington.  D.C.  20520  (telephone 
(202)  632-2592). 

Dated:  March  13,  1979. 

Gordon  L.  Hufpcutt, 
Chairman, 

U.S.  CCIR  National  Committer. 

(FR  Doc.  79  8382  Filed  3-20-79;  8:45  am) 


(4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

CudoiNS  Sorvic* 

[T.D.  79-861 

Formt  Usod  For  Doclorotion  and  Entry  Of  For- 
oign  Ropolrs  and  Equipmont  PwrehoM*  By 
U.S.  Vostolt  and  Aircraft 

AGENCY:  U.S.  Customs  Serv’lre.  D*'- 
partment  of  the  Treasury. 

AC^riON;  General  notice. 

SUMMARY:  This  notice  Inform.s  the 
transportation  community  that  effec¬ 
tive  June  1.  1979,  Customs  will  require 
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Customs  Form  226,  “Record  of  Vessel/ 
Aircraft  Foreign  Repair  or  Equipment 
Purchase”  to  be  used  in  place  of  Cus¬ 
toms  Form  3415,  “Declaration  of  For¬ 
eign  Repairs  to  Vessels  or  Aircraft”, 
and  Customs  Form  7535.  “Vessel/Air¬ 
craft  Foreign  Repair  or  Equipment 
Purchase  Entry”.  Customs  Form  3415 
and  Customs  Form  7535  have  been  re¬ 
placed  by  Customs  Form  226  in  com¬ 
pliance  with  a  Presidential  directive  to 
reduce  the  number  of  public  use 
forms.  These  forms  relate  to  the  decla¬ 
ration  and  entry  of  foreign  repairs  to. 
or  equipment  purchases  by.  U.S.  ves¬ 
sels  and  aircraft  under  section  466, 
Tariff,  Act  of  1930.  as  amended  (19 
U.S.C.  1466). 

EFFECTIVE  DATE:  The  use  of  Cus¬ 
toms  Form  226  shall  be  mandatory  ef¬ 
fective  June  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Allard  P.  D’Heur.  Cargo  Processing 

Branch,  Inspection  and  Control  Divi¬ 
sion.  U.S.  Customs  Senice,  1301 

Constitution  Avenue.  N.W..  Wash¬ 
ington,  D.C.  20229  (202-566-5354). 

SUPPLEMENTARY  INFORMATION: 

Backcrounu 

The  master  of  a  vessel  documented 
under  the  laws  of  the  United  Slates  to 
engage  in  the  foreign  or  coasting 
trade,  or  intended  to  be  employed  in 
the  foreign  or  coasting  trade,  at  the 
port  of  first  arrival  from  a  foreign 
country,  is  required  to  declare  on  Cus¬ 
toms  Form  3415  any  equipment,  repair 
parts,  or  material  purchased  for  the 
vessel,  or  any  expense  for  repairs  in¬ 
curred.  in  a  foreign  country  within  the 
purview  of  section  466.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1466). 
Entry  on  Customs  Form  7535  is  re¬ 
quired  to  be  made  for  such  equipment 
or  repairs.  If  no  equipment  has  been 
purchased  or  repairs  made,  a  declara¬ 
tion  to  that  effect  is  required  on  Cus¬ 
toms  Form  3415,  Sections  4.7(dKl). 
4.14(b).  Customs  Regulations  (19  CFR 
4.7(d)(1).  4.14(b)). 

Under  section  6.7(d),  Customs  Regu¬ 
lations  (19  CFR  6.7(d)).  the  provisions 
of  .section  466.  Tariff  Act  of  1930.  as 
amended;  are  made  applicable  to  air¬ 
craft  of  United  States  registry  engaged 
in  trade  and  arriving  in  the  U.S.. 
whether  from  a  contiguous  or  noncon¬ 
tiguous  foreign  country.  Sections 
6.7(d)  and  (e)  provide  for  the  use  by 
the  aircraft  commander  of  Customs 
Forms  3415  and  7535  in  appropriate 
circumstances. 

In  compliance  with  a  Presidential  di¬ 
rective  to  reduce  the  number  of  public 
use  forms.  Customs  has  developed 
Customs  Form  226  to  replace  Customs 
Forms  3415  and  7535.  By  Information 
Notice  78-58.  dated  May  26.  1978.  Cus¬ 
toms  advised  of  the  availability  of  the 
new  form  and  provided  that  Customs 


Forms  3415  and  7535  could  continue  to 
be  used  unitl  supplies  were  exhausted. 

Action 

Effective  April  1.  1979.  Customs 
Forms  3415  and  7535  no  longer  will  be 
made  available  by  Customs.  However, 
to  minimize  inconvenience  to  the 
public,  those  forms  may  continue  to  be 
used  through  May  31,  1979.  Effective 
June  1.  1979.  the  use  of  Customs  Form 
226  will  be  mandator^’. 

Customs  Form  226  is  available  from 
district  directors  of  Customs  at  a  price 
of  $1.80  per  pad  and  100  forms.  It  may 
be  printed  by  private  parties  provided 
that  the  privately  printed  form  con¬ 
forms  to  the  official  version  in  size, 
wording,  arrangement,  quality  and 
color  of  paper,  and  color  of  inx.  Pri¬ 
vate  parties  should  discontinue  imme¬ 
diately  any  further  printing  of  Cus¬ 
toms  Forms  3415  and  7535. 

Appropriate  conforming  amend¬ 
ments  to  §§4.7,  4.14.  and  6.7.  Customs 
Regulations,  to  provide  for  the  use  of 
Customs  Form  226  in  place  of  Customs 
Forms  3415  and  7535.  will  be  made  as 
soon  as  possible. 

Drafting  Information 

The  principal  author  of  this  docu¬ 
ment  is  Laurie  S.  Amster,  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings.  U.S.  Cus¬ 
toms  Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

Dated:  March  14.  1979. 

J.ACK  T,  Lacy. 
Assistant  Commissioner 
{Administration ). 

IFR  Doc.  79  8.S30  Piled  3-20-79;  8:45  ami 

[8320-01-M] 

VETERANS  ADMINISTRATION 
WAGE  COMMIHEE 
Meetings 

Pursuant  to  the  provisions  of  .section 
10  of  Pub.  L.  92-463.  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will 
be  held  on: 

Thursday.  April  5.  1979 

Thursday.  April  19,  1979 

Thursday.  May  3.  1979 

Thursday,  May  17.  1979 

Thursday.  May  31,  1979 

Thursday,  June  14,  1979 

Thursday,  June  28,  1979 

The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  817. 
Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW.. 
Washington,  DC.  20420. 

The  Committee's  primary  rwponsi- 
bility  is  to  consider  and  make  recom¬ 
mendations  to  the  Chief  Medical  Di¬ 
rector.  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 


development  and  authorization  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  surv'ey  data,  local 
committee  reports  and  recommenda¬ 
tions.  statistical  analyses,  and  pro¬ 
posed  wage  schedules  derived  there¬ 
from. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso¬ 
ry  Committee  Act.  as  amended  by  Pub. 
L.  94-409.  meetings  may  be  closed  to 
the  public  when  they  are  concerned 
with  matters  listed  under  section  552b. 
Title  5,  United  States  Code.  Two  of 
the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency  (5  U.S.C. 
552b(cK2)).  and  those  involvmg  trade 
secrets  and  commercial  or  financial  in¬ 
formation  obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(cK4)).  Accordingly,  I  hereby  de¬ 
termine  that  all  portions  of  the  meet¬ 
ings  cited  above  will  be  closed  to  the 
public  because  the  matters  considered 
are  related  to  the  Internal  rules  and 
practices  of  the  Veterans  Administra¬ 
tion  (5  U.S.C.  552b(c)(2)),  and  the  de¬ 
tailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that 
the  data  will  be  held  in  confidence  (5 
U.S.C.  552b(c)(4)).  How’ever.  members 
of  the  public  who  wish  to  do  so  are  in¬ 
vited  to  submit  material  in  writing  to 
the  Chairman  regarding  matters  be¬ 
lieved  to  be  deser\'ing  of  the  Commit¬ 
tee’s  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman.  Veterans 
Administration  Wage  Committee, 
Room  1175,  810  Vermont  Avenue, 
NW..  Washington,  DC.  20420. 

Dated;  March  14.  1979. 

Max  Clkland. 

Administrator. 

(PR  Doc.  79  8457  Piled  3-20  79.  8:45  am) 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  49] 

ASSIGNMENT  OF  HEARINGS 

March  16.  1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignment®  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  h'earings  a.s 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
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to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  109736  (Sub  No.  42F),  Capitol 
Bus  Company,  application  dismissed. 
No.  MC-107403  (Sub-No.  1105P),  Mat- 
lack,  Inc.,  now  assigned  for  hearing 
March  21,  1979,  at  Washington.  D.C., 
is  postponed  and  changed  from  hear¬ 
ing  to  Prehearing  Conference,  April 
10,  1979,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington.  D.C. 

No.  MC-2890  (Sub-No.  55F),  American 
Buslines.  Inc.,  MCC-10002,  Grey¬ 
hound  Lines,  Inc.,  V.  American  Bus¬ 
lines,  Inc.,  now  assigned  for  hearing 
on  March  27,  1979,  (3  days),  at  Har¬ 
risburg,  Pa.,  is  postponed  to  May  1, 
1979,  (3  days),  at  Harrisburg,  Pa.,  in 
a  hearing  room  to  be  later  designat¬ 
ed. 

No.  MC  103066  (Sub  No.  66F).  Stone 
Trucking  Company,  hearing  now  as¬ 
signed  April  3,  1979,  at  Houston, 
Texas  is  canceled  and  application 
dismissed. 

No.  MC  143546,  Atlantic  Marketing 
Cooperative  Association,  hearing 
canceled  and  application  dismissed. 
No.  MC-115331  (Sub-No.  471P).  Truck 
Transport  Incorporated,  No.  MC- 
82063  (Sub-No.  96F),  Klipsch  Haul¬ 
ing  Co.,  No.  MC- 110420  (Sub-No. 
79 IF),  Quality  Carriers.  Inc.,  now  as¬ 
signed  for  hearing  on  May  16.  1979, 
at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  Washington,  D.C. 

H.  G.  Homme.  Jr. 

Secretary. 

(FR  Doc.  79  85.58  Filed  3  20  79;  8:45  am] 


[7035-01 -M] 

(Docket  No.  AB-1  <Sub-No.  78F)] 

CHICAGO  AND  NORTH  WESTERN  TRANSPOR¬ 
TATION  CO.  ABANDONMENT  NEAR 
ORMSBY,  MN,  AND  ESTHERVILLE,  lA,  IN 
MARTIN  AND  WATONWAN  COUNTIES,  MN, 
AND  EMMET  COUNTY,  lA 

Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C,  10903)  that  by  a 
Certificate  and  Decision  decided  Feb¬ 
ruary  13,  1979,  a  finding,  which  is  ad¬ 
ministratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ¬ 
ees  prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.-Abandon- 
nient  Goshen,  354  I.C.C.  584  (1978), 
and  for  public  use  as  set  forth  in  said 
decision,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and 
North  Western  Transportation  Com¬ 
pany  of  its  line  of  railroad  extending 
from  milepost  136.0  near  Orm.sby,  MN 


to  milepost  140.0  and  milepost  142.4  to 
milepost  168.9  near  Estherville,  lA,  a 
distance  of  31.2  miles  in  Martin  and 
Watonwan  Counties,  MN  and  Emmet 
County.  lA.  A  certificate  of  public  con¬ 
venience  and  necessity  permitting 
abandonment  was  issued  to  the  Chica¬ 
go  and  North  Western  Transportation 
Company.  Since  no  investigation  was 
instituted.  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be¬ 
comes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc¬ 
uments  shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par¬ 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  April  5,  1979.  The  offer, 
as  filed,  shall  contain  information  re¬ 
quired  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica¬ 
tion. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-8555  Piled  3  20-79;  8:45  am) 


[7035-01 -M] 

(Finance  Docket  No.  28933F1 

MISSOURI  PAGFIC  RAILROAD  CO. 

Trackage  Rights— Over  Union  Pacific  Railroad 
Co.  in  Omaha,  NE 

Finance  Docket  No.  28933  F.  Appli¬ 
cation  filed  February  6.  1979,  by  MIS¬ 
SOURI  PACIFIC  RAILROAD  COM¬ 
PANY  (MoPac),  210  North  13th 
Street.  St.  Louis,  MO  63103,  for  au¬ 
thority  to  operate  certain  of  its  trains 
over  trackage  owned  by  the  Union  Pa¬ 
cific  Railroad  Company  (UP),  1416 
Dodge  Street,  Omaha,  NE  68179,  for  a 
distance  of  approximately  4.86  miles 
at  Omaha-South  Omaha,  NE.  The  in¬ 
volved  trackage  lies  generally  between 
“O”  Street,  on  the  south,  and  the  con¬ 
nection  between  tracks  of  MoPac  and 
UP  near  the  intersection  of  California 
and  12th  Streets,  on  the  north.  Appli¬ 
cant’s  attorney  is  R.  H.  Stahlheber, 
same  address  as  applicant. 

MoPace  has  its  own  trackage  be¬ 
tween  the  end  (joints  of  the  UP  track¬ 
age,  but  applicants  claim  that  the  pro¬ 
posed  route  is  substantially  shorter 


and  will  permit  savings  in  engine 
hours  and  will  avoid  service  difficulties 
and  delays  at  a  number  of  street  cross¬ 
ings  and  grades.  Applicant  presently 
conducts  operations  over  the  proposed 
route  under  a  service  order  issued  by 
the  Commission. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli¬ 
cation.  Such  submissions  shall  indicate 
the  proceeding  designation  (F.D.  No. 
28933F),  and  the  original  and  two 
copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  not 
later  than  May  7,  1979.  Such  written 
comments  shall  include  the  following: 
the  person’s  position,  e.g.,  party  pro- 
testant  or  party  in  support,  regarding 
the  propjosed  transaction;  specific  rea¬ 
sons  why  approval  would  or  would  not 
be  in  the  public  interest;  and  a  requet 
for  oral  hearing  if  one  is  desired.  Addi¬ 
tionally,  interested  persons  who  do  not 
intend  to  participate  formally  in  a  pro¬ 
ceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  sub¬ 
ject  to  the  filing  and  service  require¬ 
ments  sfjecified  herein.  Persons  sub¬ 
mitting  written  comments  to  the  Com¬ 
mission  shall,  at  the  same  time,  .serve 
copies  of  such  wTitten  comments  upon 
the  applicant,  the  Secretary  of  Trans¬ 
portation  and  the  Attorney  General. 

Decided:  February  27,  1979. 

By  the  Commission.  Chairman 
O’Neal,  Vice  Chairman  Brown.  Com¬ 
missioners  Stafford,  Gresham.  Clapp 
and  Christian. 

H.  G.  Homme,  Jr.. 

Secretary. 

Time  Table 

February  6,  1979— Application  as  supple¬ 
mented  filed  with  the  Commission. 

March  5,  1979— Because  it  takes  approxi¬ 
mately  3  days  for  service  for  Federal  Reg¬ 
ister  publiction.  the  Commission  must 
vote  by  this  day. 

March  8,  1979— Statutory  deadline  for  publi¬ 
cation  in  Federal  Register. 

The  following  date  assumes  the  ap¬ 
plication  is  accepted  and  notice  pub¬ 
lished  on  March  1,  1979. 

April  16,  1979.  Written  comments 
are  due. 

If  no  opposition  exists,  the  eviden¬ 
tiary  record  will  close  on  April  16. 
1979.  The  Commission  must  then  issue 
a  decision  by  October  8, 1979. 

(FR  Doc.  79-8554  Filed  3-20-79;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN¬ 
TRASTATE  APPUCATIONS. 

Table  Of  Contents  Listing 

March  14.  1979. 

Petitions  for  Modification,  Inter¬ 
pretation  OR  Reinstatement  of  Op¬ 
erating  Rights  Authority 
The  following  petitions  seek  modifi¬ 
cation  or  interpretation  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  P, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFTt  1100.247)'  and  shall  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner’s  repre¬ 
sentative.  or  petitioner  if  no  repre¬ 
sentative  Ls  named. 

MC  29934  (MIP)  (Notice  of  filing  pe¬ 
tition  to  modify  certificate),  filed  No¬ 
vember  20.  1978.  Petitioner:  LO- 

BIONDO  BROTHERS  MOTOR  EX¬ 
PRESS.  INC.,  P.O.  Box  160  Bridgeton. 
N.J.  08302.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409.  167  Fairfield 
Road.  Fairfield.  N.J.  07006.  Petitioner 
holds  a  motor  common  carrier  certifi¬ 
cate  in  MC-29934,  issued  January  10. 
1941  authorizing  in  part,  transporta¬ 
tion  General  Commodities  (except 
those  of  unusual  value,  and  except 
dangerous  explosives,  liquors,  house¬ 
hold  goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467.  commodities  in 
bulk,  commodities  requiring  special 
equipment),  between  Philadelphia.  PA 
and  points  and  places  in  New  Jersey, 
those  in  New  York,  NY  and  Nassau, 
Suffolk.  Rockland,  and  Westchester 
Counties.  NY.  By  the  instant  petitions, 
petitioner  seeks  to  modify  the  above 
authority  by  substituting  “New 
Jersey’’  in  lieu  of  that  part  of  the  pre.s- 
ent  territorial  description  reading 
“Camden.  Gloucester,  Salem  and 
Cumberland  and  Atlantic  Counties. 
N.J.” 

'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing¬ 
ton.  D.C.  20423. 


Rapublications  of  Grants  of  Oporoting  Rights 
Authority  Prior  to  Cortifkotion  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
ceeding  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission’s  Gen¬ 
eral  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener’s  conflicting  authorities 
and  a  concise  statement  of  inter\’e- 
nor’s  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative.  or  carrier  if  no  representa¬ 
tive  is  named. 

MC  57591  (Sub-4)  (Ml)  (Republica¬ 
tion  of  notice  of  filing'  petition  for 
modification  of  certificate),  filed  Janu¬ 
ary  17,  1978,  published  in  the  Federal 
Register  issue  of  April  27.  1978.  and 
republished  this  issue.  Petitioner: 
EVANS  DELIVERY  CO..  INC.,  P.O. 
Box  268.  Pottsville,  PA  17901.  Repre¬ 
sentative:  Joseph  P.  Hoary,  121  S^th 
Main  Street,  Taylor,  PA  18517.  A  Inci¬ 
sion  of  the  Commission.  Review  Board 
Number  3,  decided  January  9.  1979. 
and  served  February  12.  1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
modification  of  Certificate  No.  MC 
57591  (Sub-4),  issued  May  1.  1972,  au¬ 
thorizing  transportation  over  regular 
routes,  of  General  commodities  (in¬ 
cluding  commodities  of  unusual  value, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  but  ex¬ 
cluding  Cla.sses  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Reading. 
PA.  and  Shenandoah.  PA.  serving  all 
intermediate  points:  Prom  Reading 
over  PA  Hwy  61  to  junction  PA  Hwy 
924  at  Prackville,  PA.  thence  over  PA 
Hwy  924  to  Shenandoah,  and  return 
over  the  same  route;  and  (2)  Between 
Pottsville.  PA.  and  Minersville.  PA, 
serving  all  intermediate  points:  From 
Pottsville  over  U.S.  Hwy  209  to  junc¬ 
tion  unnumbered  highway  (formerly 
PA  Hwy  901),  thence  over  unnum¬ 
bered  highway  to  Minersville.  and 
return  over  the  same  route.  Petitioner 
is  fit.  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  de¬ 


letion  of  “which  are  stations  on  the 
rail  line  of  The  PA  Railroad  Compa¬ 
ny”  from  the  two  places  where  it  ap¬ 
pears  in  the  certificate:  and  deleting 
the  restrictions  in  their  entirety. 

MC  117686  (Sub-194)  (Republica¬ 
tion).  filed  November  12.  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  January  12,  1978.  and  republished 
this  issue.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  5000  South 
Lewis  Blvd.,  Sioux  City.  I A  51102.  Rep¬ 
resentative:  George  L.  Hirschbach, 
P.O.  Box  417,  Sioux  City,  lA  51102.  A 
Decision  of  the  Commission.  Review 
Board  Number  2,  decided  April  25. 
1978,  and  served  May  9,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op¬ 
erations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  hou.ses  (except  com¬ 
modities  in  bulk),  between  Northfield, 
MN  and  Fargo,  ND,  restricted  to  the 
transportation  of  traffic  originating  ata 
the  facilities  of  Fairway  Foods.  Inc.,  at 
the  named  points,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations.  The  purpose  of  this 
republicaton  is  to  indicate  the  appli¬ 
cant’s  actual  grant  of  authority. 

MC  143317  (Sub-7P) 

(Republication),filed  July  18.  1978. 
published  in  the  Federal  Register 
issue  of  September  14,  1978.  and  re¬ 
published  this  issue.  Applicant: 
GEORGE  CLARK  TRANSIT  CO.,  a 
Corporation,  2902  Calumet  Avenue. 
Manitowoc.  WI  54220.  Representative: 
John  L.  Bruemmer,  121  West  Doty 
Street,  Madison.  WI  53703.  A  Decision 
of  the  Commission,  Review  Board 
Number  3,  decided  January  26.  1979, 
and  served  March  5.  1979.  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Silica  sand, 
from  points  in  Green  Lake  and  Jack- 
son  County,  WI.  to  points  in  IL.  IN. 
lA.  MI.  ND.  SD,  WI.  and  MN  (except 
from  points  in  Green  Lake  County  to 
Minneapolis),  under  contract  with 
Falrwater  Silica,  Inc.,  of  Fairwater, 
WI.  will  be  consistent  with  the  public 
interest  and  the  national  transporta¬ 
tion  policy,  that  applicant  is  fit.  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regu¬ 
lations.  The  purpose  of  this  republica¬ 
tion  is  to  indicate  the  applicant’s 
actual  grant  of  authority. 
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MC  144740P  (Republication),  filed 
May  11,  1978,  published  in  the  Feder¬ 
al  Register  issue  of  June  29,  1978,  and 
republished  this  issue.  Applicant:  L.  G. 
DEWITT,  INC.,  P.O.  Box  70,  Ellerbc, 
NC  28338.  Repre.sentative:  Jacob  P. 
Billig,  2033  K  Street  NW.  Washington, 
D.C.  20006.  A  Decision  of  the  Commis¬ 
sion,  Review  Board  Number  I,  decided 
February  8,  1979,  and  ser\ed  March  5. 
1979,  finds  that  the  present  and  future 
public  convenience  and  nece.ssity  re¬ 
quire  operations  by  applicant  in  inter¬ 
state  or  foreign  commerce  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  in  the  transportation 
of  Foodstuffs  (except  in  bulk),  in  vehi¬ 
cles  equipped  with  mechanical  refrig¬ 
eration,  from  the  facilities  of  Whit¬ 
man’s  Chocolate’s  Division.  Pet  Incor¬ 
porated,  at  Philadelphia.  PA,  to  points 
in  AZ,  AR,  CA,  CO.  ID,  LA.  NM.  NV. 
OK.  OR.  TX.  UT,  WA.  and  those  in 
Shelby  County,  TN.  under  contract 
with  Whitman's  Chocolate’s  Division, 
Pet  Incorporated,  of  Philadelphia.  PA. 
will  be  consistent  with  the  public  in¬ 
terest  and  the  national  tiansportation 
policy,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regu¬ 
lations.  The  purpo.se  of  this  republica¬ 
tion  is  to  modify  the  commodity  de¬ 
scription,  and  indicate  AR  in  lieu  of 
AK  as  a  destination  point. 


Motor  Carrier.  Broker.  Water 
Carrier  and  Freight  Forwarder 
Operating  Rights  Applications 


ly,  protests  not  in  reasonable  compli¬ 
ance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
no  representative  is  named.  All  plead¬ 
ings  and  documents  must  clearly  speci¬ 
fy  the  “F”  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro¬ 
test  includes  a  request  for  oral  hear¬ 
ing.  such  request  shall  meet  the  re¬ 
quirements  of  Section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or¬ 
dered  by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad¬ 
ening  amendments  will  not  be  accept¬ 
ed  after  the  dale  of  this  publication 
except  for  good  cause  shown,  and  re¬ 
strictive  amendments  will  not  be  en¬ 
tertained  following  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearings. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronnjent  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Con.servation  Act  of  1975. 


'Die  following  applications  arc  gov¬ 
erned  by  Special  Rule  247  of  the  Com- 
mussion’s  General  Rules  of  Practice 
(49  CFR  1100.247).  Thc.se  rules  pro¬ 
vide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
w  hich  Protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  applica¬ 
tion,  and  describing  in  detail  the 
method— whether  by  joinder,  inter¬ 
line,  or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed).  and  shall  specify  with  particu¬ 
larity  the  facts,  matters,  and  things 
relied  upon,  but  .shall  not  include 
issues  or  allegations  phrased  gencral- 


MC  46054  (Sub-79F)  (Conection), 
filed  September  25.  1978,  previously 
noted  in  Federal  Register  of  Decem¬ 
ber  12,  1978  and  republished  this  is.sue. 
Applicant:  BROWN  EXPRESS.  INC., 
428  South  Main  Avenue.  San  Antonio. 
TX  78285.  Repre.sentative:  Phillip 
Robinson,  1806  Rio  Grande,  P.O.  Box 
2207,  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting  general  commod¬ 
ities  (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Dallas.  TX.  and  Oklahoma 
City,  OK,  over  Interstate  Hwy  35. 
serving  no  intermediate  points,  (2)  be¬ 
tween  Dallas,  TX,  and  Tulsa.  OK: 
From  Dallas  over  U.S.  Hw'y  75  to  junc¬ 
tion  U.S.  Hwy  69,  then  over  U.S.  Hwy 
69  to  junction  Indian  Nation  Turn¬ 
pike,  then  over  Indian  Nation  Turn¬ 
pike  to  junction  U.S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  Tulsa,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points.  (3)  between  Dallas. 
TX,  and  Indianapolis,  IN:  From  Dallas 
over  Interstate  Hwy  30  to  Little  Rock, 
AR,  then  over  Interstate  Hwy  40  to 
Nashville,  TN.  then  ovej  Interstate 


Hwy  65  to  Indianapolis,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  point  of  Louisville,  KY.  and 
serving  junction  Interstate  Hwy  30 
and  U.S.  Hwy  59,  and  Memphis.  TN. 
for  purposes  of  joinder  only,  (4)  be¬ 
tween  Louisville.  KY,  and  Detroit.  MI: 
From  Louisville  over  Interstate  Hwy 
71,  to  junction  Interstate  Hwy  75.  then 
over  Interstate  Hwy  75  to  Detroit,  and 
return  over  the  same  route,  serving 
the  intermediate  points  of  Cincinnati 
and  Toledo,  OH,  (5)  between  Houston. 
TX,  and  junction  Interstate  Hwy  30 
and  U.S.  Hw'y  59,  over  U.S.  Hwy  59, 
serving  no  intermediate  points,  and 
serving  junction  Interstate  Hwy  30 
and  U.S.  Hwy  59  for  purposes  of 
joinder  only;  and  (6)  between  Mem¬ 
phis,  TN,  and  St.  Louis,  MO,  over  In¬ 
terstate  Hwy  55,  serving  Memphis  for 
purposes  of  joinder  only  and  serving 
St.  Louis  for  purposes  of  interchange 
only,  restricted  in  Routes  (3)  and  (4) 
against  the  transportation  of  traffic 
originating  at  and  destined  to  points 
in  IN,  KY,  MI,  or  OH.  (Hearing  site: 
Laredo  or  Brownsville.  TX.) 

Note.— Dual  operations  arc  involved  in 
this  proceeding.  CONDITION:  The  certifi¬ 
cate  to  be  issued  in  this  proceeding,  insofar 
as  it  authorizes  the  transportation  of  cla.s.s<« 
A  and  B  explosives,  shall  be  limited  to  a 
term  expiring  5  years  from  its  date  of  i.s.su- 
ance. 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  territorial  scope  of  rest  ric- 
tion  in  Routes  (3)  and  (4). 

MC  104967  (Sub-1 2F).  filed  January 
2.  1979.  Applicant:  TIGHE  TRUCK¬ 
ING.  INC.,  45  Holton  Street.  Winches¬ 
ter,  MA  01890.  Representative:  Mary 
E.  Kelley,  11  Riverside  Avenue,  Med¬ 
ford.  MA  02155.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans¬ 
porting:  General  cornmodities  (except 
those  of  unu.sual  vAlue,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  -those  requiring  special 
equipment),  between  points  in  Massa¬ 
chusetts.  (Hearing  site:  Bo.ston.  MA.) 

Note.— The  purpo.se  of  this  filing  is  to  con¬ 
vert  a  Certificate  of  Registration  to  a  Certif¬ 
icate  of  Public  Convenience  and  Necessity. 
This  matter  is  directly  related  to  a  Section 
212  (b)  application  in  MC-FC  77991  pub¬ 
lished  in  the  Federal  Register  issue  of  Feb¬ 
ruary  15.  1979 

MC  118130  (Sub-94F),  filed  Novem¬ 
ber  29.  1978,  and  previously  noticed  in 
the  FEDER.-.L  Register  issue  of  Febru¬ 
ary  23.  1979.  Applicant:  SOUTH 

EASTERN  XPRESS.  INC.,  P.O.  Box 
6985,  Fort  Worth.  TX  76115.  Repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
N.  Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans¬ 
porting  foodstuffs,  and  such  other 
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commodities  as  are  dealt  in  or  used  by 

holesale  and  retail  chain  and  grocery 
houses,  (except  commodities  in  bulk), 
between  the  facilities  of  Hudson  In- 
diustries,  Inc.,  at  or  near  Troy  and 
Brundidge,  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery  or  Birmingham, 
AL.) 

Note.— Tills  repubiication  changes  tlie  au¬ 
thority  from  granted  to  sought,  and  adds 
foodatiiffs  and  wholesale  and  retail  chain  to 
the  commodity  description. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza¬ 
tion  in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au¬ 
thority  sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  Cm  1100.245), 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor¬ 
mation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis¬ 
sion  with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com¬ 
mission. 

Tennessee  Docket  No.  MC  5317 
(Sub-3)  (amendment),  filed  December 
29.  1978.  Applicant:  VOLUNTEER  EX¬ 
PRESS.  INC..  1220  Paydur  Court. 
Nashville.  TN  37211.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Na.shville,  TN  37215.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  (except  Classes  A  and  B 
explosives.  hou.sehold  goods,  commod¬ 
ities  in  bulk,  and  articles  requiring  spe¬ 
cial  equipment),  (1)  Prom  Jackson,  TN 
via  U.S.  Hwy  45  to  its  junction  with 
U  S.  Hwy  45 W.  then  via  U.S.  Hwy  45 W 
to  the  Obion  County  Line,  then  via 
any  and  all  highw'ays  and  roads  in 
Obion  and  Weakley  Counties.  TN. 
ser\’ing  all  points  in  said  Counties  (but 
seri’ing  no  intermediate  points  be¬ 
tween  Jackson  and  the  said  Obion 
County  Line),  and  return  over  the 
same  route;  and  (2)  Prom  Jackson.  TN 
via  U.S.  Hwy  45  to  its  junction  with 
U.S.  Hwy  45E,  thence  via  U.S.  Hwy 
45E  to  the  Weakley  County  Line,  then 
via  any  and  all  highways  and  roads  in 
Weakley  and  Obion  Counties,  serving 
all  points  in  said  Counties  (but  sening 
no  intermediate  points  between  Jack- 
son  and  the  said  Weakley  County 
Line),  and  return  over  the  same  route. 


Restricted  against  the  handling  of 
traffic  which  originates  at,  is  destined 
to,  or  interlined  at  Jackson.  TN,  and 
points  in  its  Commercial  Zone,  on  the 
one  hand.  and.  on  the  other,  which 
originates  at.  is  destined,  to.  or  inter¬ 
lined  at  Nashville.  TN,  or  Memphis. 
TN.  and  points  in  their  respective 
Commercial  Zones.  Intrastate,  inter¬ 
state  and  foreign  commerce  authority 
sought.  HEARING:  March  27.  1979,  at 
9:30  a.m..  The  Oak  Wood  Restaurant. 
Hwy  22.  in  Dresden.  TN.  Requests  for 
procedural  information  should  be  ad¬ 
dressed  to  Tennessee  Public  Service 
Commission.  Cl-102  Cordell  Hull 
Bldg.,  Nashville.  TN  37219.  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

Pi  NANCE  Applications 

The  following  applications  seek  ap¬ 
proval  to  corisolidate.  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri¬ 
ers  pursuant  to  Sections  11343  (for¬ 
merly  section  5^2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  on  or  before  April  20,  1979. 
Such  protests  shall  comply  with  Spe¬ 
cial  Rules  240(c)  or  240(d)  of  the  Com¬ 
mission's  General  Rules  of  Practice  (49 
CPR  1100.240)  and  shall  include  a  con¬ 
cise  statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro¬ 
test  shall  be  served  concurrently  upon 
applicant’s  representative,  or  appli¬ 
cant.  if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  wilt  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13310  (2d  rorrection  and 

notice)  RYDER  TRUCK  LINES. 
INC.-CONTROL  &  MERGER- 
ALTO  TRUCKING  COMPANY.  INC., 
published  in  September  29.  1977  issue 
of  the  Federal  Register  on  pages 
51719-51721:  correction  notice  pub¬ 
lished  in  October  14,  1977  issue  of  Fed¬ 
eral  Register  on  pages  55343  and 
55344.  By  order  dated  April  25.  1978, 
and  served  May  24.  1978,  Review 
Board  Number  5  approved  the  applica¬ 
tion  herein.  The  rights  to  be  trans¬ 
ferred  were  set  forth  in  Appendix  A  to 
the  order.  By  Supplemental  Decision 
dated  January  18,  1979,  and  sen'ed 
February  6,  1979.  Review  Board 

Number  5  has  determined  that  a  por¬ 
tion  of  vendor's  rights  which  were 
omitted  from  Appendix  A  should  have 
been  included  therein.  The  omitted 
rights,  authorized  to  be  transfered 
upon  publication  and  notice  in  the 
Federal  Register,  and  as  follows:  Be¬ 


tween  Pertli  Amboy.  NJ.  and  Ining- 
ton,  NJ,  sening  no  intermediate 
points:  From  Perth  Amboy  over  New 
Jersey  Highway  11  (formerly  New 
Jersey  Highway  4)  to  junction  New 
Jersey  Highway  27.  thence  over  New 
Jersey  Highway  27  to  Rahway,  thence 
over  city  streets  through  Lenox.  Clark. 
Roselle.  Roselle  Park,  and  Kenilworth, 
to  junction  New  Jersey  Highway  S24. 
thence  over  new  Jersey  Highway  S24 
to  junction  Salem  Road,  thence  over 
city  streets  via  Hillside,  NJ,  to  Irving¬ 
ton.  and  return  over  the  same  route. 
Prom  Perth  Amboy  over  New  Jersey 
Highway  11  (formerly  New  Jersey 
Highway  4)  to  junction  New  'Jersey 
Highway  27.  thence  over  New  Jersey 
Highway  27  to  junction  Chestnut 
Street,  thence  over  city  streets  via  Ro¬ 
selle  to  Ir\’ington.  and  return  over  the 
same  route.  From  Perth  Amboy  over 
new  Jersey  Highway  35  to  junction 
U.S.  Highway  1,  thence  over  U.S. 
Highway  1  to  Elizabeth,  thence  over 
New  Jersey  Highway  S24  and  city 
streets  to  Irvington,  and  return  over 
the  same  route.  Between  Perth 
Amboy.  NJ,  and  Newark.  NJ,  serving 
no  intermediate  points:  From  Perth 
Amboy  over  Middlesex  County  High¬ 
way  1R6  to  junction  New  Jersey  High¬ 
way  27,  thence  over  New  Jersey  High¬ 
way  27  to  junction  New  Jersey  High¬ 
way  S28.  thence  over  New  Jersey 
Highway  S28  to  junction  Somerset 
County  Highway  1.  thence  over  Som¬ 
erset  County  Highway  1  to  junction 
Somerset  County  Highway  16.  thence 
over  Somerset  County  Highway  16  to 
juncton  New  Jersey  Highway  28, 
thence  over  New  Jersey  Highway  28  to 
Dunellen.  thence  over  Middlesex 
County  Highway  2R3  to  New  Market, 
NJ.  thence  over  New  Market  Road  to 
South  Plainfield,  thence  over  Middle¬ 
sex  County  Highway  2R2  to  junction 
U.S.  Highway  22,  thence  over  U.S. 
Highway  22  to  Newark,  and  return 
from  Newark  over  U.S.  Highway  1  to 
junction  New  Jersey  Highway  35. 
thence  over  New  Jersey  Highway  35  to 
Perth  Amboy,  and  return  over  the 
same  route.  Between  Newark.  NJ,  and 
Bayonne.  NJ.  serving  no  intermediate 
points:  From  Newark  over  New  Jersey 
Highway  25  to  Jersey  City,  NJ,  thence 
over  city  streets  to  Bayonne  and 
return  over  the  same  route.  RE¬ 
STRICTION:  The  operations  author¬ 
ized  herein  are  subject  to  the  follow¬ 
ing  conditions:  Said  operations  are  re¬ 
stricted  against  the  transportaton  of 
traffic  between  Allentown.  Bethlehem, 
and  Easton.  PA,  on  the  one  hand,  and, 
on  the  other.  Jersey  City,  NJ. 

MC  13876P  (correction),  previously 
noticed  in  the  Federal  Register  issue 
of  February  8.  1979.  Authority  sought 
by  BROWNING  FREIGHT  LINES, 
INC.,  650  South  Redwood  Road,  Salt 
Lake  City.  UT  84104.  to  purchase  a 
portion  of  the  operating  rights  of  ABC 
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Truck  Lines,  Inc.,  728  West  Idaho 
Street.  P.O.  Box  1824,  Elko.  NV  89801, 
and  for  acquisition  by  George  A. 
Browning  and  Clifton  M.  Browning 
and  Lowell  D.  Browning  of  control  of 
such  rights  through  purchase.  Appli¬ 
cant's  Repre.sent alive:  Ben  D.  Brown¬ 
ing  and  Ronald  D.  Browning.  Attor¬ 
neys.  1321  SE  Water  Avenue,  Port¬ 
land.  OR  97214.  Operating  rights  to  be 
purchased:  General  Commodities  with 
the  usual  except iom.  over  regular 
routes  between  Elko,  NV  and  Owyhee, 
NV  via  State  Route  11  to  four  miles 
beyond  Dinner  Station;  via  State 
Route  43  to  Mountain  City  Ranger 
Station;  and  via  State  Route  llA  to 
Owyhee,  serving  all  intermediate 
points. 

Vendee  is  authorized  to  operate  as  a 
common  f;arrier  in  the  States  of  UT. 
ID  and  OR  pursuant  to  certificates 
i.ssued  in  Docket  MC-41932. 

Application  has  been  filed  for  tem¬ 
porary  authority  under  Section 
210a<b>.  In  Docket  MC-41932  (Sub  No. 
13F)  application  has  been  made  to 
convert  the  above  described  authority 
to  be  purcha.sed  from  a  regi.stered  cer¬ 
tificate  to  a  certificate  of  public  con¬ 
venience  and  neees.sity.  (Hearing  sites: 
Boise,  ID  or  Salt  Lake  City.  UT.) 

Note.— MC  41932  csiib  13F).  i.s  a  directly 
relal«*d  mau«?r. 

The  purpost*  of  this  correction  is  to 
indicate  MC  41932  Sub  13F  as  the  di¬ 
rectly  related  application  in  lieu  of 
MC  41932  Sub  12F. 

MC-F-13936F.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPOR¬ 
TATION  CO..  North  400  Grigg.s- 
Midway  Bldg..  St.  Paul,  MN  55104,  of  a 
portion  of  the  operating  rights  of 
Glendenning  Motorwa.vs,  Inc..  P.O. 
Box  43947,  St.  Paul.  MN  .55164.  and  for 
acquisition  of  control  of  such  rights  by 
George  E.  Briggs.  P.O.  Box  906,  Eau 
Claire.  W1  54701.  and  Michael  P. 
Wardwell.  North  400  Griggs-Midway 
Bldg..  St.  Paul,  MN  55104,  through  the 
purchase.  Applicants'  Attorneys:  Carl 
L.  Steiner.  39  S.  La  Salle  St..  Chicago. 
IL  and  Donald  A.  Morken.  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55104.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier, 
over  regular  routes  as  follows:  MC- 
43475  Geticral  commodities,  with  the 
usual  exceptions,  between  We.st  Allis. 
WI  and  Chicago,  IL  as  follows:  Prom 
West  Allis.  WI  over  U.S.  Hwy  45  to 
junction  IL  21.  then  over  IL  21  to  Chi¬ 
cago.  IL  and  return  over  the  same 
route.  Briggs  Tran.sporiation  Co.  is  au¬ 
thorized  to  op«'rate  in  the  States  of  IL, 
IN,  lA,  OH,  WI,  MN.  KS.  KY.  MO. 
NE,  SD,  CO  and  WY  as  a  common  car¬ 
rier.  Application  has  been  filed  for 
temporary  authority  under  Section 
210  a(b). 

MC-F-13937F.  Authority  sought  for 
purchase  by  UNIVERSAL  CARTAGE. 


INC.,  640  W,  Ireland  Road,  South 
Bend,  IN,  of  a  portion  of  the  operating 
rights  of  EDGAR  W.  LONG.  INC.. 
Route  4,  Zanesville,  OH.  and  for  acqui¬ 
sition  by  RONALD  WHITEFORD. 
and  FLORENCE  WHITEFORD.  both 
of  640  W.  Ireland  Rd.,  South  Bend,  ol 
control  of  sitch  rights  through  the 
transaction.  Applicants’  representa¬ 
tive:  Donald  W.  Smith,  P.O.  Box 
40248.  Indianapolis,  IN  46240.  Operat¬ 
ing  rights  sought  tp  be  purcha.sed  in 
MC  119547,  Sub  1,  involving  the  trans¬ 
portation  of  clay  cat  litter  as  a 
common  carrier  over  irregular  roulc.s 
from  Wrens,  GA.  to  points  in  IN  and 
OH  with  no  transportation  for  com¬ 
pensation  on  return  except  as  other 
wise  authorizf'd;  Sub-40-G,  involving 
the  traasportation  of  clay  cat  litter 
from  Wrens.  GA,  to  points  in  WV;  Sub 
E-1,  involving  the  tran.sportation  of 
clay  cat  litter  from  Wrens,  GA,  to  Chi¬ 
cago.  IL.  points  in  Ml,  WI,  that  part  of 
PA.  on  and  west  ol  a  line  beginning  at 
the  NY-PA  Stale  line,  then  along  U.S. 
Hwy  219  to  junction  U.S  Hwy  119.  and 
thence  along  U.S.  Hwy  119  to  the  PA- 
MD  State  line,  polnLs  in  the  part  of 
NY,  we.st  of  a  line  beginning  at  Maple 
View.  NY  and  extending  along  U.S. 
Hw'y  11  to  the  NY-PA  State  line,  and 
.south  of  a  line  beginning  at  Maple 
View.  NY  and  extending  westward 
along  U.S.  Hwy  104  to  0.swego.  NY. 
and  that  part  of  lA  on  and  north  of  I- 
80  and  on  and  west  of  1-35;  Sub  32.  in¬ 
volving  the  Iraixsportation  of  charcoal 
in  containers  from  points  in  Guerne- 
sey  and  Vinton  Cos.,  OH  and  Nichola.s 
Co ,  WV  to  points  in  that  part  of  the 
U.S.  on  and  easf  ol  the  western  bound¬ 
aries  of  MN,  lA.  MO,  AR,  and  LA.  w'ith 
no  tran-sportotion  for  compensation  on 
return  except  as  otherwise  authorized: 
Sub  48,  involving  the  transportation  of 
rolling  doors,  grills,  and  related  com¬ 
ponents  and  parts  from  the  facilities 
of  Kinnear-Division  of  Harsco  Corpo 
ration  at  Columbus,  OH,  to  points  in 
the  U.S.  (except  AK  and  HI).  Vendee 
is  authorized  to  opf:rate  in  the  State.s 
of  IN.  IL.  KY.  Ml.  and  OH.  Transfer¬ 
ee’s  commonly  controlled  companies 
C&C  Cartage,  Jnc.  and  Whiteford 
Transport.  Inc.  are  authorized  to  oper¬ 
ate  in  all  States  (except  AK,  HI.  WA. 
OR.  CA.  NV.  ID.  MT,  WY.  UT.  AZ. 
and  NM.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

MC-P-13938F.  Authority  sought  by 
SARTAIN  TRUCK  UNE,  INC.,  1625 
Hornbrook,  Post  Office  Box  190. 
Dyersburg,  TN,  38024  to  purchase  all 
of  the  operating  rights  of  Dyersburg 
Express,  Inc.,  1625  Hornbrook,  Post 
Office  Box  19^,  Dyersburg,  TN,  38024. 
Common  control  of  both  companies 
was  approved  in  Docket  No.  MC-F- 
13291.  Applicant’s  representaive. 
Warren  A.  Goff,  Attoi-ncy  at  Law.  2008 
Clark  Tower,  Memphis,  TN,  38137.  Op¬ 


erating  rights  to  be  purchased:  Gener¬ 
al  Commodities,  with  he  usual  excep¬ 
tions.  over  regular  routes,  from  Mem¬ 
phis  to  Dyersburg,  Tiptonville  and 
Union  City,  all  in  'Tennessee,  .serving 
some  intermediate  and  off-route 
point.s. 

Transferee  is  authorized  to  operate 
as  a  common  carrier,  tran.sporting 
General  Commodities,  with  the  usual 
exceptions,  over  regular  routes,  be¬ 
tween  Memphis,  TN,  numerous  points 
in  west  Tennessee  and  St.  Louis,  MO. 
but  not  between  Memphis,  TN  and  St. 
Louis,  MO.  pursuant  to  certificates 
issued  in  Docket  No.  MC  85970  and 
subs  thereunder.  Application  has  been 
filed  for  temporary  authority  under 
Section  210(a)(b).  (Hearing  sites; 
Washington,  D.C.). 

MC-F-13939F.  Authority  sought  for 
control  by  MONTGOMERY  TANK 
LINES.  INC.,  17550  Fritz  Drive,  Lan 
sing.  IL.  60438,  of  CHEMICAL 
TRANSPORTERS,  INC.,  15145  El 
Cameno  Real  Drive,  Orland  Park,  IL 
60462,  through  stock  purchase,  and  for 
acquisition  by  ELTON  BABBITT.  509 
Nolton,  Willow  Springs,  IL,  60480,  of 
control  of  Chemical  Transporters. 
Inc.,  through  the  acquisition.  Appli¬ 
cant’s  attorney,  William  H.  Towle.  180 
North  LaSalle  Street,  Chicago,  IL. 
60601.  Operating  rights  sought  to  be 
controlled:  Chemicals,  in  bulk,  as  a 
common  carrier,  from  the  plantsite  of 
Am(x;o  Chemical  Corporation  near 
Joliet.  IL,  to  points  in  the  U.S.  (except 
points  in  AK,  HI,  NC,  SC,  VA,  speci¬ 
fied  points  In  MI  and  TX,  and  a  de¬ 
fined  portion  of  TN).  Montgomery 
Tank  Lines.  Inc.  is  authorized  to  oper¬ 
ate  within  all  States  ka  the  U.S. 
(except  AK  and  HI).  An>lioation  has 
boen  filed  for  Temporary  Authority 
under  S(H:tion  210  a(b). 

Note.— If  a  hearing  Is  detmed  ne<e.s.sRr.v. 
applicants  request  it  be  held  In  Chi»-ago.  II,. 

MC-P-13940P.  Authority  sought  for 
purchase  by  Charles  A.  McCauley,  308 
Leasure  Way,  Bethlehem,  Pa.  16242  of 
a  portion  of  the  operating  rights  of 
Eklgar  W.  Long,  Inc.,  3815  Old  Wheel¬ 
ing  Road,  Zanesville,  Ohio  43701,  and 
for  acquisition  by  Charles  A  McCau¬ 
ley.  308  Leasure  Way,  Bethlehem.  Pa. 
16242  of  control  of  such  rights 
through  the  purchase.  Applicant’s  rep- 
re.sentatives;  Henry  M.  Wick,  Jr.,  Stan¬ 
ley  E.  Levine.  2310  Grant  Building. 
Pittsburgh,  Pa.  16219  for  Transferee: 
Richard  H.  Brandon,  220  West  Bridge 
Street.  P.O.  Box  97,  Dublin,  Ohio 
43017  for  Transferor.  Operating  rights 
sought  to  be  transferred:  (1)  that  por¬ 
tion  of  Certificate  No.  MC-1 19547 
(Sub-No.  1)  which  authorizes  the 
transportation  of  glassioare,  hand¬ 
made.  except  ampules,  bottles,  car¬ 
boys,  demijohns  and  jars,  from  Bel- 
laire,  OH  to  points  in  that  part  of  PA 
on  and  east  of^UJS.  Hwy.  11,  and  to 
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points  in  DC,  MD,  DE.  NJ,  and  VA, 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized:  (2)  that  portion  of  Certifi¬ 
cate  No.  MC-1 19547  (Sub-No.  16) 
which  authorizes  the  transportation  of 
malt  beverages,  from  Columbus,  OH  to 
Beckley,  Charleston,  Huntington,  Par¬ 
kersburg,  Ronceverte,  Webster 
Springs,  Weirton,  and  White  Sulphur 
Springs,  WV  and  Washington,  PA, 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized:  (3)  Certificate  No.  MC- 
119547  (Sub-No.  21):  (4)  Certificate 
No.  MC-1 19547  (Sub-No.  31):  (5)  Cer¬ 
tificate  No.  MC-1 19547  (Sub-No.  35): 
and  (6)  Certificate  No.  MC-119547 
(Sub-No.  45).  Vendee  Is  authorized  to 
operate  in  all  States  in  the  United 
States  as  a  common  carrier  (except 
AK.  HI.  ID.  MX.  NM.  ND.  OK.  OR. 
TX,  WA,  and  WY.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
Washington.  DC,  Pittsburgh.  PA  or 
Columbus.  OH.) 

Operating  Rights  Application(s) 
Directtly  Related  to  Finance 
Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  ’’applications 
under  Section  11343  (formerly  Section 
5(2))  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimi¬ 
nation  in  connection  with  transfer  ap¬ 
plications  under  Section  10926  (for¬ 
merly  Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  April  20,  1979.  Such  protests 
shall  comply  with  Special  Rule  247(e) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  and  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative  or  applicant  if  no  representa¬ 
tive  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  nor  involve  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  41932  (Sub-13F)  (Correction) 
filed  January  3,  1979.  Previously  no¬ 
ticed  in  the  Federal  Register  issue  of 
February  8.  1979.  Applicant;  FROWN¬ 
ING  FREIGHT  LINES.  INC..  650 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  Ben  D. 
Browning,  1321  SE  Water  Avenue, 
Portland.  OR  97214.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles  commodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment.  household  goods  as  defined  by 
the  Commission,  and  commodities  of 
unusual  value),  (1)  Between  Elko,  NV 
and  Owyhee,  NV,  serving  all  interme¬ 
diate  points,  over  NV  Hwy  51.  (2)  Be¬ 
tween  Mountain  Home,  ID  and 
Owyhee.  NV,  over  ID  Hwy  51.  to  junc¬ 
tion  NV  Hwy  51,  then  over  NV  Hwy  51 
to  Owyhee  serving  no  intermediate 
points  and  serving  Owyhee,  NV  for 
purpose  of  joinder  only  with  the  re¬ 
quested  authority  in  (1)  above.  (3)  Be¬ 
tween  Twin  Palls,  ID  and  Elko,  NV, 
serving  all  intermediate  points,  from 
Twin  Falls,  over  US  Hwy  93  to  Wells, 
NV,  then  over  Interstate  Hwy  80  to 
Elko,  NV.  and  return  over  the  same 
route.  (4)  Between  Wells,  NV  and  Salt 
Lake  City.  UT  over  Interstate  Hwy  80, 
as  an  alternate  route  for  operating 
convenience  only  between  authority 
requested  in  (30  above  and  with  appli¬ 
cant’s  existing  regular  route  oper¬ 
ations:  and  (5)  Serving  Duck  Valley 
Indian  Reservation  located  at  points 
in  ID  and  NV  as  an  off-route  point  in 
connection  with  applicant’s  existing 
regular  routes  operations  in  MC  41932, 
which  authorize  service  between  Salt 
Lake  City,  UT  and  Boise,  ID  over  de¬ 
scribed  Highways.  (Hearing  site:  Boise 
ID  or  Salt  Lake  City.  UT.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces¬ 
sity  in  (1)  above.  Parts  (2),  (3).  (4).  and  (5) 
above  are  authority  extension  requests. 
This  application  if  directly  related  to  MC- 
P-13876P  and  published  in  a  previous  sec¬ 
tion  of  the  Pederal  Ret.istfr  Is-ciie  The  pur¬ 
pose  of  this  correction  is  to  indicate  the 
docket  number  as  MC  41932  Sub-13P  in  lieu 
of  MC  41932  Sub-12P  as  previously  pub¬ 
lished. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

tPR  Doc.  79-8589  Filed  3-20-79;  8:45  ami 


[7035-01 -M] 

(Finance  Docket  No.  2897 IF)  , 

PROVIDENCE  AND  WORCESTER  CO. 

Merger — Providence  and  Worcester  Railroad 
Co. 


PROVIDENCE  AND  WORCESTER 
COMPANY  (P&W).  One  Depot 
Square  W(X)n.socket,  Providence 
County.  RI  02895,  represented  by 
John  L.  Richat  ^son,  Esquire,  and 
Steven  H.  Dorne,  Esquire,  1660  L 
Street.  N.W.  Suite  100,  Washington, 
DC  20036.  hereby  give  notice  that  on 
the  23rd  day  of  February,  1979,  it  filed 
with  the  Interstate  Commerce  Com¬ 


mission  at  Washington.  DC,  an  appli¬ 
cation  filed  under  Section  11343  of  the 
Interstate  Commerce  Act  for  a  deci¬ 
sion  approving  and  authorizing  the 
merger  of  Providence  and  Worcester 
into  Providence  and  Worcester  Rail¬ 
road  Company,  and  the  acquisition  by 
Providence  and  Worcester  Railroad 
Company,  as  a  result  of  the  merger,  of 
trackage  rights  over  the  lines  of  other 
carriers.  The  merger  is  part  of  a  plan 
of  corporate  reorganization  by  Provi¬ 
dence  and  Worcester  Company.  As  a 
result  of  the  merger.  Providence  and 
Worcester  Railroad  Company  will  op¬ 
erate  as  a  railroad  common  carrier 
over  the  same  routes  and  in  the  same 
manner  as  Providence  ana  Worcester 
Company,  and  will  acquire  all  trackage 
rights  over  the  lines  of  other  carriers 
now  held  by  Providence  and  Worcester 
Company. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Elnvironmen- 
tal  Policy  Act  of  1969.  In  accordance 
with  the  Commission’s  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En¬ 
vironmental  Policy  Act,  1969,  353 
I.C.C.  451  (1976),  any  protests  may  in¬ 
clude  a  statement  indicating  the  pres¬ 
ence  or  absence  of  any  effect  of  the  re¬ 
quested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres¬ 
ent,  the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ¬ 
mental  Policy  Act,  1969,  supra,  at  p. 
487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli¬ 
cation.  Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28971F  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com¬ 
merce  Commission.  Washington,  DC 
20423,  not  later  than  45  days  after  thC 
date  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Regis¬ 
ter.  Such  written  conunents  shall  in¬ 
clude  the  following:  the  person’s  posi¬ 
tion,  e.g.,  party  protestant  or  party  in 
support,  regarding  the  proposed  trans¬ 
action:  specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in¬ 
terest:  and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest¬ 
ed  persons  who  do  not  intend  to  for¬ 
mally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci¬ 
fied  herein.  Person.?  submitting  writ¬ 
ten  comments  to  the  Commi.ssion 


FEDERAL  REGISTER,  VOL  44,  NO.  56— WEDNESDAY,  MARCH  21,  1979 


17258 


NOTICES 


shall,  at  the  same  t  ime,  serve  copies  of 
such  written  comments  upon  the  Ap¬ 
plicant.  the  Secretary  of  Transporta¬ 
tion  and  the  Attorney  General. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79  8556  Filed  3-20-79;  8:45  am] 

1 7035-01 -Ml 

(EX  PARTE  No.  347] 

WESTERN  COAl  INVESTIGATION— GUIDELINES 
TOR  RAILROAD  RATE  STRUCTURE 
Intent  to  Prepare  Environmental  Impact 
Statement 

March  15.  1979. 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969,  the  Inter¬ 
state  Commerce  Commission  intends 
to  prepare  an  environmental  impact 
statement  (EIS)  on  Ex  Parte  No.  347— 
Western  Coal  Investigation— Guide¬ 
lines  for  Railroad  Rate  Structure.  The 
Commission  seeks  to  a.sse.ss  the  envi¬ 
ronmental  implications  of  the  conduct 
of  the  proceeding  which  will  focus  on 
the  determination  of  appropriate 
levels  of  minimum  and/or  maximum 
rates  for  large- volume  movements  of 
ijituminous  and  lignite  coal  from  ori- 
rins  in  coal  producing  districts  16 
through  22  (Montana,  North  and 
South  Dakota.  Colorado,  Wyoming, 
I’tah,  Arizona  and  New  Mexico)  to  all 
de.stinations  in  the  (xtntinental  United 
States. 

The  emphasis  on  the  a<x;elerat<‘d  de- 
\elopment  of  coal  re.sources  in  the 
United  States  and  recent  regulations 
rnandaiing  use  of  coal  in  electric  utili¬ 
ties  and  industry  has  resulted  in  a 
major  expansion  of  coal  mining  \ve.st 
of  the  Missi.s.sippl  River. 

Major  .sttidies  predict  that  this  geo- 
giaphic  area  may  be  supplying  ap¬ 
proximately  50  ijercent  of  U.S.  coal  re- 
c'lirements  by  1990. 

It  is  recognizi‘d  that  the  co.st  of 
!  ransporting  western  coal  could  rcpre- 
<-iit  a  crucial  component  in  determin- 
•eg  the  .short  and  long  term  market 
'  iability  of  this  re.source.  Hence,  the 
i  mportance  in  developing  guidelines 
}Overning  the  freight  rate  structure 
I  or  western  coal.  Coal  freight  rates 
eoiild  attain  levels  which  could  trigger 
the  utilization  of  alternative  transpor¬ 
tation  modes  and/or  fuels.  If.  however, 
current  projections  for  increaseo  coal 
use  are  realized,  the  potentiality  of  en¬ 
vironmental  impacts  resulting  from 
expanding  coal  traffic  mu.st  be  ad¬ 
dressed. 

The  EIS  for  this  proceeding  will 
identify,  examine,  and  analyze  the  en¬ 
vironmental  consequences  resulting 
from  the  use  of  western  coal  or  the 
substitution  of  other  fuels  as  well  as 
the  impacts  of  coal  movement  via  al¬ 
ternative  transp>orla.tion  modes  (rail. 


coal,  slurry  pipeline,  etc).  Both  the 
short  and  long  term  impacts  will  be 
identified  and  examined. 

The  alternatives  assessed  in  the  EIS 
will  be  the  use  of  alternative  fuels  and 
the  transportation  of  coal  by  different  • 
modes. 

The  EIS  will  rtJleci,  the  parameters 
inspired  by  the  National  Energy  Act 
and  implementing  regulations  in  de¬ 
termining  the  extent  of  western  coal 
production. 

All  interested  agencies,  organiza¬ 
tions,  or  persons  are  invited  to* partici¬ 
pate  in  scoping  proce.ss  as  defined  by 
current  CEQ  Regulations.  According¬ 
ly,  a  scoping  meeting  W'ill  be  held  in 
the  Interstate  Commerce  Commission 
Bldg.,  12th  and  Constitution  Ave.. 
N.W.,  Washington,  DC  20423  at  10 
a.m.  on  April  19,  1979.’ 

As  lead  agency  for  this  EIS.  the  In¬ 
terstate  Commerce  Commission  has 
initiated  actions  to  allocate  assign¬ 
ments  to  cooperating  agencies  for  the 
preparation  of  the  EIS. 

The  environmental  analyses  con¬ 
tained  in  the  EIS  will  be  considered  as 
an  integral  component  of  the  agency’s 
decision-making  schedule.  The  prepa¬ 
ration  of  the  EIS  is  bt'ing  so  coordinat¬ 
ed  to  insun  timely  and  appropriate 
consideration  of  crucial  environmental 
issues  identified  by  the  final  docu¬ 
ment. 

The  Commission’s  contr 't  person  for 
this  action  is  Mr.  Robert  Maestro,  A.s- 
sistant  Chief,  Section  of  Energy  and 
Environment,  Rm.  3375,  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Ave,,  NW,  Washington.  DC 
20423  (telephone  202-275-7217). 

Upon  completion  of  the  draft  EIS. 
its  availability  will  be  armounced  in 
the  Federal  Recister  at  which  time 
public  comments  will  be  solicited.  It  is 
also  contemplated  that  a  public  hear¬ 
ing  will  be  held  to  consider  the  draft 
EIS.  The  time  and  place  of  this  hear¬ 
ing  will  also  be  announced  in  the  Fed¬ 
eral  Register. 

H.  G.  Homme,  Jr., 
Secretory. 

IFR  Do<-.  79  85.57  Fill'd  3  20  79;  8:45  am] 

( 7035-01 -MJ 

INotitv  No.  40] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

March  12,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  .six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 


'  The  meeting  room  number  will  be  posted 
in  the  ICC  Bldg.  Lobby  on  that  date. 


TEK  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  miplication  is  pub¬ 
lished  in  the  Federal  Rbguster.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
.sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  ha.s 
been  made.  The  protest  must  identify 
the  operating  authority  uprni  which  it 
is  predicated,  specifying  the  "MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv- 
i(?e  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  In  the  ICC  Field  Officx;  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  im-gular 
routes  except  a.s  otherwise  noted. 

Motor  Carriers  or  Property 

MC  9325  (Sub-77TA),  filed  February 
15.  1979.  Applicant:  K  LINES,  INC.. 
17765  S.  W.  Boones  Ferry  Road,  Lake 
Oswego.  OR  97034.  Representative: 
John  A.  Anderson,  Suite  1440,  200 
Market  Building.  Portland,  OR  97201. 
Salt  cake,  in  bulk,  from  San  Franctsco. 
CA  to  Portland,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Owens-Illi¬ 
nois.  5850  N.  E.  92nd  Drive,  Portland. 
OR.  Send  protests  to:  A.  E.  Odoms. 
DS,  ICC,  114  Pioneer  Courthou.se. 
Portland,  OR  97204. 

MC  22509  (Sub-ISTA),  filed  Febrti- 
ary  9.  1979.  Applicant:  MISSOURI - 
NEBRASKA  EXPRESS.  INC.,  5310 
St.  Joseph  Avenue,  St.  Joseph,  MO 
64505.  Representative:  Harry  Ross.  58 
^outh  Main  Street,  Winchester,  KY 
40391.  Fibrous  glass  products  and  ma¬ 
terials,  mineral  wool,  mineral  wool 
products  and  materials;  insulated  air 
ducts;  insulating  materials  and  prod¬ 
ucts;  glass  fibre  rovings,  yam  and 
strands;  glass  fibre  mats  and  mattings; 
flexible  air  ducts  {except  commodities 
in  bulk)  from  facilities  of  CertainTeed 
Corporation  at  or  near  Kansas  City. 
Kansas  and  Pauline,  Kansas  to  points 
in  IL.  IN.  MO,  AR,  LA.  OK,  TX,  KY. 
TN  and  points  in  lA  east  of  U.S. 
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Hiway  63  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Support¬ 
ing  Shipper(s):  CertainTeed  Corp., 
P.O.  Box  860,  Valley  Forge.  PA  19482. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
Interstate  Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

MC  47583(Sub-84TA).  filed  February 
9.  1979.  Applicant:  TOLLIE 

FREIGHTWAYS.  INC..  1020  Sun¬ 
shine  Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225.  Lawrence,  KS.  Waste  and  scrap 
paper  (except  commodities  in  bulk)  be¬ 
tween  all  points  and  piaces  'in  the 
States  of  AR.  lA.  KS.  MO.  NE.  OK. 
and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Batliner  Paper  STock 
Co..  2501  Riverfront  Road,  Kansas 
City.  MO  64120.  Send  protests  to: 
Vernon  V.  Coble,  DS.  Interstate  Com¬ 
merce  Commission.  600  Federal  Build¬ 
ing.  911  Walnut  Street.  Kan.sas  City. 
MO  64106. 

MC  106074  (Sub-84TA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  B  &  P 

MOTOR  LINES.  INC.,  P.O.  Box  741, 
Forest  City,  NC  28043.  Representative: 
Arlyn  L.  Westergren.  Suite  106.  7101 
Mercy  Rd.,  Omaha.  NE  68106.  Hotise- 
hold  appliances,  parts  and  accessories 
from  The  Maytag  Company  at 
Newton.  lA  to  points  in  NC.  SC,  VA. 
and  WV.  for  180  days.  An  underlying 
ETTA  .seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  The  Maytag  Company. 
Newton.  lA  50208.  Send  protests  to: 
Terrell  Price.  District  Super\'isor.  800 
Briar  Creek  Rd-Rm  CC516,  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  106195  (Sub-24TA).  filed  Febru¬ 
ary  16.  1978.  Applicant:  CLARK 

BROS.  TRANSFER.  INC..  900  North 
First.  Norfolk.  NE  68701.  Representa¬ 
tive:  Arlyn  L.  Westergren.  Suite  106. 
7101  Mercy  Rd..  Omaha.  NE  68106. 
Meats  and  packinghouse  products. 
from  Madison,  NE  to  points  in  KS.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
D.  A.  Chute.  Armour  Fresh  Meat  Co.. 
Ill  West  Clarendon.  Greyhound 
Tower,  Phoenix.  AZ  85077.  Send  pro¬ 
tests  to:  Carroll  Russell,  ICC.  Suite 
620.  no  No.  14th  St..  Omaha.  NE 
68102. 

MC  110420  (Sub-798TA).  filed  Febru¬ 
ary  7.  1978.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158.  Repre- 
.sentative:  John  R.  Sims.  Jr..  915  Penn¬ 
sylvania  Bldg..  425-13th  St.  NW.. 
Washington.  DC  20004.  Tallow,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Iowa  Beef  Processors,  Inc.  at 
Emporia.  KS,  Dakota  City  &  West 
Point,  NE  &  Denison  &  Ft.  Dodge.  lA 
to  points  in  AR.  IL,  lA.  MO.  OK.  TN. 
TX,  IN  &  WI.  for  180  days.  Support¬ 
ing  Shipper(s):  Iowa  Beef  Processors. 


Inc..  Dakota  City,  NE  68731.  Send  pro¬ 
tests  to:  Gail  Daugherty.  Transporta¬ 
tion  Asst.,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations.  U.S. 
Federal  Building  &  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  110420  (Sub-799TA).  filed  Febru¬ 
ary  8.  1979.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158.  Repre¬ 
sentative:  John  R.  Sinis.  Jr.,  915  Penn¬ 
sylvania  Bldg.,  425-13th  St..  NW. 
Washington,  DC  20004.  Natural  and 
synthetic  tanning  extracts,  and  liquid 
chemicals,  in  bulk,  from  Andover  and 
Peabody,  MA  to  points  in  IL  and  WI. 
for  180  days.  Supporting  Shipper(s): 
Chemtan  Co..  Inc.,  Hampton  Road. 
Exeter,  NH  03833.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst., 
Interstate*  Conunerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis¬ 
consin  Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  110420  (Sub-800TA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158.  Repre¬ 
sentative:  John  R.  Sim.s.  Jr..  915  Penn¬ 
sylvania  Bldg..  425-l3th  St.,  NW, 
Washington.  DC  "20004.  Vegetable  oils, 
in  bulk,  in  tank  vehicles,  from  Minne¬ 
apolis,  MN  to  points  in  AR  and  GA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Spencer  Kellog,  Div.  of 
Textron,  Inc.,  Box  307,  120  Delaware 
Ave.,  Buffalo,  NY  14240.  Send  protests 
to:  Gail  Daugherty,  Transportation 
Asst.,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations.  U.S.  Fed¬ 
eral  Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619.  Milwau¬ 
kee.  Wisconsin  53202. 

MC  111401  (Sub-546TA).  filed  Febru¬ 
ary  16,  1979.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  P.O.  Box 
632.  2510  Rock  Isiand  Blvd..  Enid.  OK 
73701.  Representative:  Victor  R.  Com¬ 
stock  (same  address  as  applicant).  In¬ 
edible  tallow,  in  bulk,  in  tank  vehicles, 
from  Roswell.  NM  to  Houston,  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Glover,  Inc.,  1000  N.  Garden.  P.O,  Box 
40,  Roswell,  NM  88201.  Send  protests 
to:  Connie  Stanley,  Transportation  As¬ 
sistant.  Interstate  Commerce  Commis¬ 
sion,  Room  240  Old  Post  Office  & 
Court  House  Bldg..  215  N.W,  3rd. 
Oklahoma  City.  OK  73102. 

MC  111401  (Sub-547TA).  filed  Febru¬ 
ary  16,  1979.  Applicant:  GROEN- 

DYKE  TRANSPORT.  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Petroleum  lubricating  oil.  in  bulk,  in 
tank  vehicles,  from  Princeton,  LA  to 


El  Centro,  CA.  for  180  days.  An  under¬ 
lying  ETA  seeks  90  da.vs  authority. 
Supporting  shippers ):  Mobil  Oil  Cor¬ 
poration,  8350  N.  Central  Expressway, 
Suite  522,  Dallas,  TX  75206.  Send  pro¬ 
tests  to:  Connie  Stanley.  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Room  240  Old  Post 
Office  &  Court  House  Bldg..  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  111548  (Sub-14TA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  SHARPE 
MOTOR  LINES.  INC..  PO  Box  517, 
Hildebran,  NC  28637.  Representative: 
Edward  G.  Villalon,  1032  Penn.  Bldg.. 
Penn.  Avenue  &  13th  St..  NW,  Wash¬ 
ington,  DC  20004,  Veneer,  (1)  from 
points  in  KY  and  Piqua,  OH  and 
Rockford,  IL  to  points  in  NC:  and  (2) 
from  points  in  IN  to  points  in  NC. 
except  those  in  Burke.  Caldwell 
McDowell  and  Catawba  Counties,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper!  s): 
There  are  14  shippers.  Their  state¬ 
ments  may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CC516. 
Mart  Office  Building,  Charlotte.  NC 
28205. 

MC  112989  (Sub-83TA).  filed  Febru¬ 
ary  16.  1979.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.,  85647  Highway 
99  South,  Eugene.  OR  97405.  Repre¬ 
sentative:  John  W.  White,  Jr..  85647 
Highw'ay  99  South.  Eugene.  OR  97405. 
Gypsum  products  from  Clark  County. 
NV  to  San  Diego.  Orange.  Riverside. 
Los  Angeles,  Ventura.  San  Bernardino. 
Kem,  and  Imperial  Counties,  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper!  s): 
The  Fllntkote  Company,  2201  E. 
Washington  Bivd.,  Los  Angeles.  CA 
90021.  Send  protests  to:  A.  E.  Odoms. 
DS.  ICC.  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  111548  (Sub-177TA).  filed  Febru¬ 
ary  13.  1979.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC.,  P.O.  Box  95. 
Clay  Center.  NE..  68933.  Representa¬ 
tive:  Howard  N.  Dahlsten  (same  ad¬ 
dress  as  applicant)  Paper  bags,  from 
points  in  AR  to  the  facilities  of  Ameri¬ 
can  Colloid  Company  located  at  or 
near  Belle  Fourche.  SD;  Lovell  and 
Upton.  WY;  Gascoyne,  ND;  and  Malta. 
MT.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Robert  N.  Garity,  Transportation  Spe¬ 
cialist.  American  Coiloid  Company. 
P.O.  Box  228.  Skokie.  IL..  60077.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  285  Federal  Building  & 
Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE..  68508. 

MC  115669  (Sub-178TA).  filed  Febru¬ 
ary  13,  1979.  Applicant:  Dahlsten 
Truck  Line.  Inc.,  P.O.  Box  95.  Clay 
Center,  NE.,  68933.  Repre.sentative: 
Howard  N.  Dahlsten  (same  address  as 
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applicant).  Dry  feed  ingredients,  from 
the  facilities  of  Clinton  Corn  Process¬ 
ing  Co.,  at  Clinton.  lA..  to  points  in  IL. 
IN.  and  OH.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Allen  D.  Sloan.  Manager, 
Traffic  Department.  Clinton  Corn 
Processing  Company,  P.O.  Box  340, 
Clinton,  lA.,  52732.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  <Sr  Court  House. 
100  Centennial  Mall  North,  Lincoln, 
NE..  68508. 

MC  118159  (Sub-316TA),  filed  Febru¬ 
ary  16,  1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 
INC.,  P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Repre.sentative: 
Warren  L.  Troupe,  2480  E.  Commer¬ 
cial  Blvd.,  Port  Lauderdale,  FL  33308. 
Tile,  facing  or  flooring,  or  molding 
facing,  baseboard  or  core,  cements,  ad¬ 
hesives,  and  materials  used  in  the  in¬ 
stallation  thereof,  from  the  facilities  of 
tlie  GAF  Corporation  at  or  near  Vails 
Gate.  NY.  to  points  in  AL.  AR,  FL. 
GA.  LA.  MS.  NC.  OK,  SC.  TN.  TX. 
and  VA.  for  180  days.  Supporting 
Shippers(s):  GAP  Corporation.  1361 
Alps  Road.  Wayne.  NJ  07470.  Send 
protests  to:  Connie  Stanley,  Transpor¬ 
tation  Assistant.  Interstate  Commerce 
Commission.  Room  240,  Old  Post 
Office  and  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  119118  (Sub-eiTA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  McCURDY 
TRUCKING.  INC..  P.O.  Box  388,  La- 
trobe,  PA  15650.  Repre.scntativc: 
Robert  James,  (same  as  above).  Malt 
beverages,  in  containers,  from  Latrobe, 
PA  to  points  in  NH  and  VT  and  emp¬ 
ties  on  return,  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  litrobe  Brew¬ 
ing  Co..  Box  350.  Latrobe,  PA  15650. 
Send  protests  to:  John  J.  England.  Dis¬ 
trict  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion.  2111  Federal  Building,  Pitt.s- 
burgh.  PA  15222. 

MC  119489  (Sub-56TA).  filed  Febru¬ 
ary  16.  1979.  Applicant:  CENTRAL 
IRANSPORT  CO..  Box  249.  2500  N. 
13th  St..  Norfolk.  NE  68701.  Repre¬ 
sentative:  Steven  K.  Kuhlmann.  P.O. 
Box  82028.  Lincoln,  NE  68301.  Tailoic, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Iowa  Beef  Proeessors.  Inc., 
located  at  or  near  Dakota  City  and 
West  Point,  NE:  Dodge  and  Deni- 

.son,  lA;  and  Luverne,  MN  to  points  in 
IL  and  IN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Glen  C.  Echelbarger, 
Iowa  Beef  Processors,  Inc.,  Dakota 
City,  NE  68731.  Send  protests  to:  Car- 
roll  Russell.  ICC.  Suite  620,  110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  119765  (Sub-70TA).  filed  Febru¬ 
ary  15.  1979.  Applicant:  EIGHT  WAY 
XPRESS.  INC.,  5402  So.  27th  St., 


Omaha,  NE  68107.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Rd.,  Omaha.  NE  68106.  Fresh 
pork,  from  the  facilities  of  Crest  Mark 
Packing  Company  in  Chicago,  IL  to 
points  in  MA  and  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  Shipper(s):  Joseph  R. 
Halper,  Crest  Mark  Packing  Company. 
1435  W.  Exchange  Ave.,  Chicago,  IL 
60609.  Send  protests  to:  Carroll  Rus¬ 
sell.  ICC.  Suite  620,  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  119767  (Sub-351TA).  filed  Febru¬ 
ary  15,  1979.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  186, 
Plea.sant  Prairie,  WI  53158.  Repre¬ 
sentative:  John  R.  Sims.  Jr.,  915  Penn¬ 
sylvania  Bldg.,  425  13th  St.  NW.. 
Washington,  DC  20004.  Prepared  flour 
mixes  and  frosting  mixes  (except  in 
bulk)  from  the  facilities  of  CheLsea 
Milling  Co.  at  or  near  Chelsea,  MI  to 
Milan.  IL;  Boone,  Cedar  Rapids,  Char¬ 
iton  and  Des  Moines,  lA  and  St,  Louis, 
MO,  for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  Supporting 
shipper(s):  Chelsea  Milling  Co.,  Chel¬ 
sea.  MI  48118.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst.,  In¬ 
terstate  Commerce  Commi.ssion. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse.  577  East 
WLsconsin  Avenue.  Room  619,  Milwau¬ 
kee  WI  53202. 

MC  121626  (Sub-llTA),  filed  Febru¬ 
ary  16.  1979.  Applicant:  BAYVIEW 
TRUCKING.  INC.,  7080  Florin-Per- 
kins  Road.  Sacramento.  CA  95828. 
Representative:  Donald  L.  Stern.  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  (1)  from  the  facilities  of  Camp¬ 
bell  Soup  Co.  at  Omaha  and  Fremont, 
NE  to  Modesto  and  Sacramento.  CA 
and  (2)  from  the  facilities  of  Campbell 
Soup  Co.  at  Modesto,  CA  to  Omaha, 
NE,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
.shipper(s):  Campbell  Soup  Co..  P.O. 
Box  3C51,  Modesto,  CA  95353.  Camp¬ 
bell  Soup  Co.,  1202  Douglas.  Omaha. 
NE  68102.  Send  protests  to:  A.  J.  Ro¬ 
driguez,  DS,  ICC,  211  Main  Street. 
Suite  500,  San  Francisco,  CA  94105. 

MC  124813  (Sub-195TA).  filed  Febru¬ 
ary  2.  1979.  Applicant:  UMTHUN 

TRUCKING  CO..  910  South  Jackson 
Street,  Eagle  Grove.  lA  50501.  Repre¬ 
sentative:  William  L.  Fairbank,  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Steel  tubing  from  Green  Bay, 
WI  to  points  in  lA,  for  180  days.  An 
undei  lying  ETA  seeks  90  days  authori¬ 
ty.  Supporting  shipper(s):  Tectron 
Tube  Corporation,  Division  of  Menco 
Corporation.  1744  South  Broadway, 
Green  Bay,  WI  54304.  Send  protests 
to:  Herbert  W.  Allen.  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines.  lA  50309. 


MC  124813  (Sub-196TA).  filed  Febru¬ 
ary  5.  1979.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove,  lA  50533.  Repre¬ 
sentative:  William  L.  Fairbank.  1980 
Financial  Center,  Des  Moines.  lA 
50309.  Lime  from  the  facilities  of  Lin- 
wood  Stone  Products  Company  near 
Davenport,  lA  to  Kenosha,  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Linwood  Stone  Products  Company, 
4321  East  60th  Street,  Davenport  lA. 
Send  protests  to:  Herbert  W,  Allen. 
DS.  ICC.  518  Federal  Bldg.,  Des 
Moines,  .! A  50309. 

MC  125368  (Sub-46TA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  CONTINEN¬ 
TAL  COAST  TRUCKING  CO..  INC., 
P.O.  Box  26,  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
addre.ss  as  applicant).  Meats,  meat 
products  and  supplies  used  in  the 
manufacture  of  meat  products  be¬ 
tween  the  facilities  of  White  Packing 
Company,  King  George,  VA.  on  the 
one  hand,  and.  on  the  other,  points  in 
AR.  CO.  CT.  FL.  lA.  KS.  LA.  MA.  MS. 
MO.  NE.  NH.  NY,  OK.  SC.  SD.  WV. 
and  WI,  for  180  days.  An  underlying 
ETA  was  filed  seeking  90  days  authori¬ 
ty.  Supporting  shipper(s):  White  Pack¬ 
ing  Company,  Inc.,  P.O.  Box  95.  King 
George,  VA  22485.  Send  protests  to: 
Mr.  Archie  W.  Andrews.  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  26896,  Raleigh.  NC 
27611. 

MC  125433  (Sub-210TA).  filed  Febru¬ 
ary  9.  1979.  Applicant:  F-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Repre.senta¬ 
tive:  John  B.  Anderson  (same  address 
as  applicant).  Bentonite,  bentonite 
clay,  and  mud  drilling  compounds 
from  the  facilities  of  Wyo-Ben  Inc.,  at 
or  near  Greybull  and  Lovell,  WY.  to 
points  in  CA,  for  180  days.  Supporting 
shipper(s):  Wyo-Ben  Inc.,  P.O.  Box 
1979,  Billings,  MT  59103.  Send  pro¬ 
tests  to:  L.  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg.,  Salt  Lake  City.  UT 
84138. 

MC  126844  (Sub-71TA),  filed  Febru¬ 
ary  12.  1979.  Applicant:  R.D.S. 

TRUCKING  CO.,  INC.,  1713  North 
Main  Road.  Vineland.  NJ  08360.  Rep¬ 
resentative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279,  Ottum- 
way,  lA  52501.  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  (except 
hides  and  commodities  in  bulk),  from 
Beloit.  WI  to  points  in  MD.  NJ.  NY. 
PA.  and  WV,  for  180  days.  An  underly¬ 
ing  ETTA  seeks  90  days  authority.  Sup¬ 
porting  shippers ):  Geo.  A.  Hormel  & 
Company,  P.O.  Box  800,  Austin,  MN 
55912.  Send  protests  to:  District  Su¬ 
pervisor,  ICC,  428  East  State  Street. 
Room  204,  Trenton,  NJ  08608. 
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MC  134427  (Sub-3TA).  filed  Febru¬ 
ary  7.  1979.  Applicant:  JOHN  T.  SISK. 
Rt.  2.  Box  182-B,  Culpepper.  VA 
22701.  Representative:  FVank  B.  Hand. 
Jr..  P.O.  Drawer  C.  Berryville.  VA 
22611.  Contract  carrier,  irregular 
routes,  flour,  in  bulk,  in  shipper-owned 
trailers,  from  facilities  of  Seaboard 
Allied  Milling  Ccrp..  near  Culpepper. 
VA  to  Greenwich.  Hartford.  New 
Haven  and  West  Haven.  CT  and  New 
York  City.  NY.  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Seaboard  Allied 
Milling  Corp..  Box  19148,  Kan.sas  City, 
MO  64141.  Send  protests  to:  T.  M. 
E.sposito,  Trans.  A.sst.,  600  Arch  St.. 
Room  3238.  Philadelphia.  PA  19106. 

MC  134501  (Sub-43TA).  filed  Febru¬ 
ary  15,  1979.  Applicant:  INCORPO¬ 
RATED  CARRIERS.  LTD..  P.O.  Box 
3128.  Irving,  TX  75061.  Representa¬ 
tive:  T.  M.  Brown.  P.O.  Box  1540. 
Edmund,  OK  73034.  New  furniture, 
from  the  facilities  of  Pat  Higdon  In¬ 
dustries,  Inc.,  Quincy,  FL  to  Elverson, 
PA  for  180  days.  Underlying  ETA 
filed.  Supporting  Shipper(s):  Pat 
Higdon  Indastries,  Inc.,  P.O.  Box  796, 
Quincy.  PL  32351.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission.  1100  Com¬ 
merce  Street.  Room  13C12.  Dallas.  TX 
75242. 

MC  135185  (Sub-38TA).  filed  Febru¬ 
ary  13.  1979.  Applicant:  COLUMBINE 
CARRIERS.  INC.,  P.O.  Box  15246. 
1720  East  Garry  Avenue,  Santa  Ana. 
.CA  92705.  Representative:  Charles  M. 
Williams.  Kimbali.  Williams  &  Wolfe, 
P.C..  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver,  CO  80203. 
Contract:  irregular:  Razors  and  razor 
blades,  toilet  articles  and  toilet  prep¬ 
arations,  pens  and  markers,  shatnng 
cream,  stationery  and  stationery  prod¬ 
ucts.  cigarette  lighters,  cleaning  com¬ 
pounds  and  pads,  hair  curlers,  hair 
spray,  shampoo,  sponges,  fire  extin¬ 
guishers,  electric  appliances,  deodor¬ 
ants.  dispensers,  sound  warning  sig¬ 
nals.  photographic  equipment,  materi¬ 
als  and  supplies,  and  display  racks, 
stands  and  cabinets,  and  materials, 
equipment  and  supplies  (except  in 
bulk)  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  named 
above,  from  La  Mirada.  CA.  to  Ando¬ 
ver  and  Boston,  MA  and  points  in 
tlieir  respective  commercial  zones  and 
to  points  in  IL.  for  180  days.  Restrict¬ 
ed  to  a  transportation  service  to  be 
performed  under  a  continuing  con¬ 
tract  or  contracts  with  The  Gillette 
Company  of  Andover,  MA.  An  under¬ 
lying  ETA  seeks  up  to  90  days  operat¬ 
ing  authority.  Supporting  Shipper(s): 
The  Gillette  Company,  43rd  Floor, 
Prudential  Tower,  Boston.  MA  02109. 
Send  protests  to:  Irene  Carlos.  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission.  Room  1321  Feder¬ 


al  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 

MC  135410  (Sub-43TA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a..  MUNSON 
TRUCKING.  North  6th  Street  Road. 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Stephen  H.  Loeb,  At¬ 
torney,  Suite  200,  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  Frozen 
Meat,  from  the  facilities  of  Hill-N-Dale 
Meat  Co.,  located  at  or  near  Downing- 
towTi.  Pennsylvania,  to  points  in  Ohio, 
Indiana.  Illinois.  Mis.souri.  Iowa.  Ne¬ 
braska  and  Wisconsin.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Hill-N-Dale  Meat  Co., 
Dowlin  Forge  Road.  Downington,  PA 
19335.  Send  protests  to:  Charles  D. 
Little.  District  Supervisor,  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  135410  (Sub-44TA>.  filed  Febru¬ 
ary  15.  1979.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.,  MUNSON 
TRUCKING.  North  6th  Street  Road. 
Monmouth.  IL  61462.  Representative: 
Jack  H.  Blanshan,  Attorney  at  Law. 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge.  IL  60068.  Alcoholic  bever¬ 
ages  and  materials  and  supplies  used 
in  the  manufacturing  and  sale  of  alco¬ 
holic  beverages  (except  commodities  in 
bulk),  from  the  facilities  of  Hiram 
Walker  &  Sons.  Inc.,  at  Peoria.  IL  to 
Wilmington.  DE;  Baltimore  and  Silver 
Spring,  MD;  Concord.  NH;  Camden. 
Clifton,  Newark,  Pleasantville.  Scobey- 
ville  and  Union.  NJ;  Albany,  Buffalo. 
Kingston,  Liverpool,  New  York.  Roch¬ 
ester,  Syosset  and  Syracuse.  NY; 
Kingston.  Lebanon,  Philadelphia. 
Pittsburgh  and  Youngwood.  PA:  Phoe¬ 
nix  and  Tucson.  AZ:  Burlingame,  CA: 
and  Denver.  CO.  and  to  points  in  the 
Commercial  2k)nes  of  the  respectively 
named  cities,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shipper(s):  Hiram  Walker  & 
Sons.  Inc..  Foot  of  Edmund  Street. 
Peoria,  IL  61601.  Send  protests  to: 
Charles  D.  Little.  District  SupervLsor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap¬ 
itol  Avenue,  Springfield.  IL  62701. 

MC  135410  (Sub-45TA).  filed  Febru¬ 
ary  16.  1979.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a..  MUNSON 
TRUCKING.  P.O.  Box  266.  Mon¬ 
mouth,  IL  61462.  Representative:  Jack 
H.  Blanshan.  Attorney.  Suite  200.  205 
West  Touhy  Avenue.  Park  Ridge,  IL 
60068.  Canned  and  preserved  food¬ 
stuffs.  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine.  lA  to  the  facilities 
of  Heinz  U.S.A.  at  Toledo.  OH  and 
Pittsburgh,  PA,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destination  points,  for  180 


days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Company,  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

MC  136291  (Sub-12TA).  filed  Febru¬ 
ary  7.  1979.  Applicant:  CUSTOMIZED 
PARTS  DISTRIBUTION.  INC.,  3600 
N.W.  82nd  Avenue.  Miami.  PL  33166. 
Representative:  Francis  W.  Mclnerny. 
1000  16th  St..  N.W..  Suite  502.  Wash¬ 
ington.  D.C.  10035.  Contract  carrier— 
Irregular  route:  Liquid  nitrogen  in  spe¬ 
cially  designed  cryogenic  vehicles  from 
Baltimore.  MD  to  New  Hanover.  NC 
and  Charleston.  SC:  and  from  New 
Hanover,  NC  to  Charleston.  SC  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Union  Carbide  Corporation.  270  Park 
Avenue.  New  York,  NY  10017.  Send 
protests  to:  Donna  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  Bop.  Monterey 
Building.  Suite  101.  8410  N.W.  53rd 
Terrace.  Miami,  PL  33166. 

MC  136818  (Sub-50TA).  filed  Febru¬ 
ary  22.  1979.  Applicant:  SWiFT 

TRANSPORTATION  COMPANY. 
INC.,  335  We.st  Elwood  Road.  Phoenix. 
AZ  85030.  Representative:  Donald  Fer- 
naays.  4040  East  McDowell  Rd..  Phoe¬ 
nix.  AZ  85030.  Lime,  from  Dolomite. 
UT  to  points  in  AZ.  CO.  NM  and  TX. 
Supporting  Shipper(s):  White  Eagle 
Stucco,  Co.,  301  South  30th  Street. 
Phoenix.  AZ  85034.  Send  protests  to: 
Thomas  E.  Klobas.  DS.  Interstate 
Commerce  Commi.ssion,  2020  Federal 
Building,  230  North  First  Avenue. 
Phoenix.  AZ  85925. 

MC  138322  (Sub-7TA).  filed  Febru¬ 
ary  13.  1979.  Applicant:  BHY  TRUCK¬ 
ING,  INC..  9231  Whitmore.  El  Monte. 
CA  91734.  Reprc.sentative:  Robert 
Fuller.  6119  Southwind  Drive,  Whit¬ 
tier.  CA  90601.  Fabricated  steel  pallet 
rack  material,  steel  shelving,  fork  lift 
trucks  and  fork  lift  truck  parts,  from 
Springfield  (Robert.son  County).  TN: 
Dallas  (Dallas  County).  TX:  Chicago 
(Cook  County),  IL:  and  New  York 
City.  NY  to  Los  Angeles.  CA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  operating  authority.  Supporting 
Shipper(s):  M.  E.  Canfield  Company. 
2860  East  Pico  Boulevard,  Los  Angeles. 
CA  90023.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  In¬ 
terestate  Commerce  Commission. 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
California  90012. 

MC  138875  (Sub-138TA),  filed  Febru¬ 
ary  9.  1979.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  11900  Franklin 
Road,  Boise,  ID  83705.  Representative: 
F.  L.  Sigloh  (same  as  above).  Food- 
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stvjfs  in  temperature  controlled  vehi¬ 
cles.  from  Newark,  NJ  and  its  commer¬ 
cial  zone  to  the  facilities  of  General 
Pood  Ser\-ice  located  at  or  near  Boise. 
ID,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  General  Pood  Service.  5710 
Pan  Am  Str.,  Boise,  ID  83706.  Send 
protests  to:  Barney  L.  Hardin,  D/S, 
ICC.  Suite  no.  1471  Shoreline  Dr.. 
Boise,  ID  83706. 

MC  139193  (Sub-94TA).  filed  Pebru- 
ary  13,  1979.  Applicant:  ROBERTS  & 
OAKE,  INC.,  4240  Blue  Ridge  Blvd., 
Kansas  City,  MO  64123.  Representa¬ 
tive:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Contract  ir¬ 
regular  frozen  foodstuffs,  from  the 
plantsite  warehouse  facilities  of  Camp¬ 
bell  Soups  Co.  at  or  near  Omaha.  NE 
to  Mexico,  Sikestown.  Scotts  City  and 
Salem  and  St.  Louis  and  its  commer¬ 
cial  zone,  MO  and  Davenport.  Cedar 
Palls,  Des  Moines.  Chariton,  Ankeny. 
Cedar  Rapids,  Boone,  Laurens,  and 
Dubuque.  lA  for  180  days.  Supporting 
Shippcr(s):  Campbell  Soups  Co.,  1202 
Douglas  St.,  Omaha.  NE  68102.  Send 
protests  to:  DS  John  V.  Barry,  ICC, 
600  Ped  Bldg.,  911  Walnut,  K.C..  MO 
64106. 

MC  139261  (Sub  l5TA).  filed  Janu¬ 
ary  16.  1979.  Applicant:  BUCKEYE 
EXPRESS.  INC.,  P.O.  Box  368,  Per- 
rysburg,  OH  43551.  Representative: 
Michael  M.  Briley,  Esq..  300  Madison 
Ave.,  12th  PI..  Toledo.  OH  43603.  Con¬ 
tract-irregular.  (1)  Bakery  products 
and  frozen  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigera- 
tioiu  and  (2)  materials  and  supplies 
used  in  preparation  of  items  in  part 

(1)  above,  except  in  bulk,  between  Li¬ 
vonia.  MI  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United 
States,  (except  AK  and  HI);  Liniited  to 
transportation  services  to  be  per¬ 
formed  for  and  under  a  continuing 
contract,  or  contracts,  with  Awrey 
Bakeries.  Incorporated,  for  180  days. 
Supporting  Shipper(s):  Awrey  Bak¬ 
eries,  Incorporated,  12301  Parmington 
Road.  Livonia.  MI  48150.  Send  pro¬ 
tests  to:  I.C.C..  313  Pederal  Office 
Bldg.,  234  Summit  St.,  Toledo.  OH 
43604. 

MC  139330  (Sub-4TA).  filed  Pebru- 
ary  12.  1979.  Applicant:  P.V.T. 

TRUCKING,  INC.,  106  Howard  Drive, 
Williamstown,  NJ  08094.  Representa¬ 
tive:  Mark  D.  Russell.  Suite  406-7; 
Walker  Building,  734  15th  Street, 
NW.,  Washington,  DC  20005.  (1)  Fi¬ 
brous  glass  products  and  materials, 
mineral  wool,  mineral  wood  products 
and  materials,  insulated  air  ducts,  in¬ 
sulating  products  and  materials;  glass 
fibre  rovings,  yam  and  strands;  glass 
fibre  mats  and  mattings;  flexible  air 
duct,  except  commodities  in  bulk,  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  commod¬ 


ities  named  in  (1)  above,  except  in 
bulk,  between  the  facilities  of  Certain- 
Teed  Corporation,  at  or  near  William¬ 
stown  Junction.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  MA  and 
VA.  for  180  days.  Supporting 
Shipper(s):  CertainTeed  Corporation 
(Insulation  Grp.),  P.O.  Box  860,  Valley 
Porge,  PA  19482.  Send  protests  to:  Dis¬ 
trict  Supervisor,  ICC,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  140768  (Sub-32TA).  filed  Pebru- 
ary  12,  1979.  Applicant:  AMERICAN 
TRANS-PREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Representa¬ 
tive;  Eugene  M.  Malkin.  Suite  6193,  5 
World  Trade  Center,  .New  York,  NY 
10048.  Air  conditioners,  heating  equip¬ 
ment,  stoves,  ranges,  trash  compactors 
and  associated  parts  and  accessories 
from  Payetteville,  TN  to  points  in  AR. 
CT.  DC,  PL,  GA.  LA,  MA.  MD.  MO. 
NC,  NY.  NJ.  OH.  OK.  PA.  SC,  TX  and 
VA:  materials  and  supplies  (except  in 
bulk)  used  in  the  manufacture,  pack¬ 
aging  and  distribution  of  the  commod¬ 
ities  above  from  points  in  CTT,  OH, 
OK,  and  PA  to  Payetteville.  TX  for 
180  days.  Common  carrier,  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippcr(s): 
Amana  Refrigeration.  Inc.,  Wilson 
Parkway,  Payetteville,  TN  37334.  Send 
protests  to:  Irwin  Rose,  TS.  ICC.  9 
Clinton  Street,  RM  618,  Newark.  NJ 
07102. 

MC  141450  (Sub-llTA),  filed  Pebru- 
ary  12.  1979.  Applicant;  OLIN 

WOOTEN  TRANSPORT  CO..  INC., 
P.O.  Box  731,  Hazlehurst,  GA  31539. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville,  PL 
32202.  Contract  carrier,  irregular 
routes;  Materials  and  Supplies  used  in 
the  manufacture  of  paint  {except  com¬ 
modities  in  bulk)  between  points  in 
OH.  NY.  NJ.  PA.  AL.  GA.  and  PL. 
Supporting  Shipper(s):  Martin  Trad¬ 
ing  Corporation,  P.O.  Box  5262.  Pt, 
Lauderdale,  PL  33310.  Send  protests 
to:  G.  H.  Pauss,  Jr.,  DS,  ICC.  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville.  PL  32202. 

MC  142269  (Sub-7TA).  filed  Pebru- 
ary  5.  1979.  Applicant:  EAGLE  HAWK 
CORP.  d.b.a.  ALL  IOWA  LTL  PER¬ 
ISHABLE  SERVICE.  P.O.  Box  155, 
Port  Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy,  1980  Pinancial 
Center.  Des  Moines,  lA  50309.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  except  hides  and  commodities 
in  bulk,  from  the  facilities  of  Geo.  A. 
Hormel  &  Co.  at  Pt.  Dodge,  lA,  and 
Huron  and  Sioux  Palls.  SD.  to  points 
in  err.  GA.  MD.  MA,  NJ,  NY.  OK.  OH 
and  PA.  for  180  days.  An  underlying 
ETTA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Geo.  A.  Hormel  & 
Company.  P.O.  Box  800,  Austin,  MN 
55912.  Send  protests  to;  Herbert  W. 


Allen.  DS.  ICC.  518  Pederal  Bldg..  D«\s 
Moines,  lA  50309. 

MC  142399  (Sub-ITA),  filed  Pebru- 
ary  13.  1979.  Applicant:  ELLER- 

BROCK  TRUCKING,  INC.,  Highway 
20,  East,  Sac  City,  lA  50583.  Repre¬ 
sentative:  Richard  D.  Howe.  600  Hub- 
bell  BuUding,  Des  Moines.  lA  50309. 
Farm  machinery,  material,  supplies 
and  parts  used  in  the  manufacturing 
and  distribution  of  farm  machinery 
(except  commodities  in  bulk),  between 
the  facilities  of  Lear  Siegler-Noble  Di¬ 
vision  at  or  near  Sac  City.  lA  and  AL. 
AR.  CO,  IL.  IN.  KS.  KY,  LA.  MI.  MN. 
MO.  MS.  NE.  ND.  OK.  OH.  SD,  TN. 
TX.  WI  and  WY,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Lear  Siegler- 
Noble  Division.  N.  16th  St.,  Sac  City, 
lA  50583.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620,  110  No.  14th 
St..  Omaha.  NE  68102. 

MC  143117  (Sub-8TA),  filed  Pebru- 
ary  13,  1979.  Applicant:  SAV-ON 

TRANSPORTATION,  INC.,  143 
Prontage  Rd.,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Contract  carrier: 
irregular  routes:  General  commodities 
(usual  exceptions),  from  Rouses  Point. 
NY,  to  points  in  OH,  MI.  KY,  TN.  PA. 
IL.  IN,  WI.  MN,  lA.  MO.  KS.  SD.  ND, 
CO,  OK,  TX.  AR.  LA.  AL.  WV.  AZ. 
CA,  PL.  GA.  ID,  MS.  MT,  MS.  NV. 
NM.  NC,  OR.  SC.  UT.  VA.  WA.  WY. 
and  NE,  under  contract  with  Cham¬ 
plain  Valley  International  Shippers  & 
Receivers  Association.  Inc.,  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Champlain  Valley  Inter¬ 
national  Shippers  &  Receivers  As.soci- 
ation,  Inc.,  P.O.  Box  277,  Rouses 
Point.  NY  12979.  SEND  PROTEST 
TO:  Ross  J.  Seymour,  DS,  ICC,  Rm  3. 
6  Loudon  Rd.,  Concord.  NH  03301. 

MC  144398  (Sub-ITA),  filed  Pebru- 
ary  15,  1979.  Applicant:  WAYNE 

TRANSPORTS.  INC.,  Box  36.  Milaca, 
MN  56353.  Representative:  Val  M.  Hig¬ 
gins,  1000  Pfrst  National  Bank  Build¬ 
ing,  Minneapolis,  MN  55402.  Sugar,  in 
bulk,  from  Renville,  MN  and  Wahpe- 
ton,  ND  to  points  in  the  Chicago.  IL 
Commercial  Zone,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S);  North 
Central  Sugar  Marketing  Cooperative. 
219  Shelard  Plaza,  Minneapolis.  MN. 
SEND  PROTESTS  TO:  Delores  A. 
Poe.  ICC,  414  Pederal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  144616  (Sub-ITA),  filed  Pebru- 
ary  13.  1979.  Applicant:  TRUCKS. 
INC.,  P.O.  Box  79113,  Saginaw.  TX 
76179.  Representative:  Harry  P. 
Horak,  5001  Brentwood  Stair  Road. 
Suite  115,  Port  Wayne.  TX  76112. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
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inghouses  as  described  in  Sections  A.  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  {except 
hides  and  commodities  in  bulk),  from 
Sioux  Falls,  SD  and  Elsther\’ille.  lA,  to 
points  in  CT,  MD.  MA.  NJ.  NY.  PA. 
and  RI:  restricted  to  traffic  originat¬ 
ing  at  the  facilities  of  John  Morrell  & 
Co.  at  or  near  the  named  origins  and 
destined  to  the  named  destination 
states,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  John  Morrell  &  Co.. 
208  S.  LaSalle  Street.  Chicago.  IL 
60604.  Send  protests  to:  Martha  A. 
Powell.  Transportation  Asst..  Inter¬ 
state  Commerce  Commission.  Room 
9A27  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  144709  (Sub-6TA).  filed  Febru¬ 
ary  14,  1979.  Applicant;  MINERAL 
CARRIERS.  INC..  P.O.  Box  110. 
Bound  Brook.  NJ  08805.  Representa¬ 
tive:  Paul  J.  Keeler.  P.O.  Box  253. 
South  Plainfield.  NJ  07080.  180-day 
Temporary  Authority  sought  tr  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing  (1)  Activated  Carbon,  in  dump 
trailers,  from  Neville  Island.  PA  and 
Catlettsburgh,  KY  to  points  in  ME. 
NH.  VT.  and  MA  and  (2)  Spent 
Carbon,  in  dump  trailers,  from  points 
in  ME,  NH.  VT.  and  MA  to  Neville 
Island.  PA  and  Catlettsburgh.  KY.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  Restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continu¬ 
ing  contract  or  contracts  with  Calgon 
Corporation  of  Pittsburgh.  PA.  Sup¬ 
porting  Shipper(s):  Calgon  Corpora¬ 
tion.  P.O.  Box  1346,  Pittsburgh,  PA 
15230.  Send  protests  to:  Irwin  Rosen. 
TS.  ICC.  9  Clinton  Street,  Newark.  NJ 
07102. 

MC  145402  (Sub-3TA).  filed  Febru¬ 
ary  15,  1979.  Applicant:  LAKE  LINE 
EXPRESS.  INC..  P.O.  Box  566. 
Wausau,  WI  54401.  Representative: 
Richard  Nestley,  4506.  Regent  St., 
Suite  100.  Madison.  WI  53705. 
Common  carrier:  regular  routes:  Gen¬ 
eral  commodities  (except  tho.se  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by 
the  Commi.ssion,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment)  sen'ing  the  facilities  of  E.ssex 
International  Corp.  at  Berrien 
Springs,  MI  as  an  off-route  point  in 
connection  with  applicant’s  presently 
authorized  regular  route  service,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper(s): 
Miller  Electric  Mfg.  Co.,  718  Bounds 
St..  Appleton,  WI  54911.  Send  protests 
to;  Gail  Daugherty.  Transportation 
Asst..  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations.  U.S.  Fed¬ 
eral  Building  dr  Courthouse.  517  East 


Wisconsin  Avenue,  Room  619,  Milwau¬ 
kee.  WI  53202. 

MC  145423  (Sub-2TA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  C.  VAN 

BOXELL  TRANSPORTATION  CO., 
763  South  Oakwood.  Detroit.  MI 
48217.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  Roofing,  roof¬ 
ing  materials,  roofing  products,  roof¬ 
ing  insulation,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  installa¬ 
tion  or  manufacture  of  the  foregoing, 
from  Detroit,  MI  to  points  in  IN  and 
OH  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Owens-Coming  Rberglas 
Corp.,  Fiberglas  Tower,  Toledo,  OH 
43659,  James  K.  Terry,  General  Traf¬ 
fic  Manager.  Send  protests  to;  Timo¬ 
thy  S.  Quinn,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Blvd.,  Detroit.  MI 
48226. 

MC  145493  (Sub-3TA).  filed  Febru¬ 
ary  9.  1979.  Applicant:  CLARENCE  E. 
RAY.  JR..  AND  A.  E.  BROWN,  d.b.a. 
LONGVIEW  LIMOUSINE  SERVICE. 
P.O.  Box  8171,  Longview.  TX  75602. 
Representative:  Billy  R.  Reid.  P.O. 
Box  8335.  Port  Worth.  TX  76112.  Par¬ 
cels  and  express  having  an  immediate 
prior  or  subsequent  movement  by  air, 
between  Longview  and  Marshall,  TX, 
on  the  one  hand,  and.  on  the  other, 
Shreveport  Regional  Airport,  Shreve¬ 
port.  LA  for  180  days.  An  underlying 
ETA  filed.  Supporting  Shlpper(s):  Le- 
Toumeau  Sales  dc  Service,  Inc.,  P.O. 
Box  8027,  Longview.  TX  75602.  ICI 
Americas,  Marshall,  TX.  Sncrck 
Elquipment  Co.,  291  S.  Eastman  Rd.. 
Lon^’iew,  TX  75602.  Travel  World, 
Inc.,  801  .  Cotton,  Longview.  TX 

75602.  Duncan’s  Rainbow  Floral.  314 
East  Travis.  Marshall,  TX  75670.  Send 
protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street.  Room 
13C12.  Dallas.  TX  75242. 

MC  145908  (Sub-ITA),  filed  Febru¬ 
ary  16,  1979.  Applicant:  RONALD 
JAMES  BURROWS,  915  Polk  Lane. 
Cleveland,  WI  53015.  Representative: 
James  R.  Evans,  145  N.  Wisconsin 
Ave„  Neenah,  WI  54956.  Contreict  car¬ 
rier:  irregular  routes:  Scrap  metals 
and  waste  products  between  Newton, 
WI  on  the  one  hand,  and  Chicago  and 
Rockford,  IL;  Bedford  and  Crane,  IN; 
and  Louisville  and  Port  Knox.  KY.  on 
the  other,  under  continuing  contract 
or  contracts  with  B  &  B  Metals  Proc¬ 
essing  Co.,  Newton.  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  ShipperCs):  B  & 
Metals  Processing  Co..  Route  1, 
Newton.  WI  53063.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstate  Commerce  Commission. 


Bureau  of  Operations,  U.S.  Federal 
Building  de  Courthouse.  517  East  Wis¬ 
consin  Avenue,  Room  619,  Milwaukee, 
WI  53202. 

MC  145950  (Sub-4TA).  filed  January 
29.  1979.  Applicant:  BAYWOOD 

TRANSPORT,  INC.,  P.O.  Box  2611, 
Waco.  TX  76706.  Representative:  A.  C. 
Horne,  2611  University  Parks  Drive, 
Waco,  TX  76706.  Canned  and  pre¬ 
served  foodstuffs  {except  commodities 
in  bulk),  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine,  lA,  to  Grand  Prai¬ 
rie.  TX:  Greenville,  SC;  and  Jackson¬ 
ville,  FL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s):  Heinz  USA.  Division  of 
H.  J.  Heinz  Company,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests 
to;  Martha  A.  Powell.  Transportation 
Assistant.  Interstate  Commerce  Com¬ 
mission,  Room  9A27,  Federal  Building. 
819  Taylor  Street.  Port  Worth,  TX 
76102. 

MC  145967  (Sub-ITA),  filed  Febru¬ 
ary  7,  1979.  Applicant:  W.  O.  Wood  & 
SONS.  INC.,  Rt.  1.  Box  73.  Sandy 
Ridge,  NC  27046.  Representative:  W. 
Oscar  Wood.  Rt.  1,  Box  73,  Sandy 
Ridge,  NC  27046.  Contract  Carrier:  ir¬ 
regular  routes;  Fertilizer  and  fertilizer 
materials  {bagged)  for  the  account  of 
Smith-Douglass,  Division  of  Borden 
Chemical.  Inc.  from  Danville.  VA  to 
points  in  NC.  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  authority.  Sup¬ 
porting  Shipper(s):  Smith-Douglass. 
Division  of  Borden  Chemical.  Borden, 
Inc..  P.O.  Box  419,  Norfolk.  VA  23501. 
Send  protests  to:  Terrell  Price.  District 
Supervisor,  800  Briar  Creek  Rd.  Rm 
CC516,  Mart  Office  Building.  Char¬ 
lotte.  NC  28205. 

MC  146079  (Sub-ITA),  filed  January 
19.  1979.  Applicant:  JACKSON 

’TRANSPORTATION,  INC.,  R.R.  1. 
Box  410A,  Clayton.  IN  46118.  Repre¬ 
sentative:  Donald  W.  Smith,  Suite  945, 
9000  Keystone  Crossing.  Indianapolis, 
IN  46240.  Automotive  parts,  and 
equipment,  materials  and  supplies 
used  in  the  manufactw^e  and  produc¬ 
tion  of  motor  vehicles,  between  the 
facilities  oi  General  Motors  Corpora¬ 
tion  at  Indianapolis.  IN.  on  the  one 
hand,  and  on  the  other,  the  facilities 
of  General  Motors  Corporation  at 
Flint,  Pontiac,  and  Detroit.  MI,  Janes¬ 
ville.  WI.  St.  Louis.  MO.  Atlanta.  GA. 
Baltimore,  MD.  and  Chicago.  IL  for 
180  days.  Supporting  Shipper(s):  Gen¬ 
eral  Motors  Corporation,  Chevrolet 
Motor  Dlv.,  340  White  River  Parkway, 
W.  Drive  South,  Indianapolis,  IN 
46206.  Send  protests  to:  Beverly  J. 
WUliams,  ICC.  46  East  Ohio  Street. 
Room  429,  Indianapolis,  IN  46204. 

MC  146165  (Sub-ITA),  filed  Febru¬ 
ary  13,  1979.  Applicant;  BEN'S 

TRANSPORTATION.  INC.,  Furnace 
Hill,  Cheshire,  MA  01225.  Representa- 
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the:  David  M.  Marshall,  Marshall  & 
Marshall.  101  State  Street.  Suite  304, 
SprinKfield.  MA  01103.  Alum  alumi¬ 
num  sulfate,  rosin  sizing,  sodium  aln- 
minatc  and  sulfuric  acid,  in  bulk,  be¬ 
tween  the  facilities  of  Holland  Compa- 
n.v.  Inc.,  Adams,  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  ME.  NH. 
VT.  CT.  RI.  NY,  NJ  and  PA.  for  180 
da.vs.  Supporting  Shipper(s):  Holland 
Company  Inc.,  Howland  Avenue. 
Adams.  MA  01220.  Send  protests  to: 
David  M.  Miller.  District  Supervisor. 
ICC.  436  Dwight  Street.  Springfield. 
MA  01103. 

MC  146179  (Sub-ITA).  filed  Febru¬ 
ary  15.  1979.  Applicant:  R  &  E.  INC.. 
4009  Dahlman  Avenue,  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106.  7101  Mercy  Rd., 
Omaha.  NE  68106.  Meats  and  packing¬ 
house  products,  from  Omaha,  NE  fo 
points  in  IL,  IN.  lA.  KS.  MI.  MN.  OH. 
and  WI.  for  180  days.  An  underlying 
ETA  .seeks  90  da.vs  authority.  Support¬ 
ing  Shipper(s):  David  A.  Kou.sgaard. 
Palamera  Beef  Corp.,  25th  &  Z 
Streets.  Omaha.  NE.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620,  110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  146193  (Sub-ITA).  filed  Febru¬ 
ary  15.  1979.  Applicant:  CAMPBELL 
GRAIN  CORP.,  P.O.  Box  94.  Humes- 
ton.  I A  50123.  Representative:  Thomas 
E.  Leahy.  1980  Financial  Center.  Des 
Moine.s.  I A  50309.  Sewage  treatment 
equipment  and  materials  and  supplies 
used  in  the  manufacture  of  sewage 
treatment  equipment,  between  the 
facilities  of  Johnson  Machine  Works 
at  Chariton.  lA.  and  Northwest  Weld¬ 
ing  at  Bloomingdalc.  IL;  and  from  the 
facilities  of  Johnson  Machine  Works 
at  Ch.ariton.  lA.  to  points  in  IL.  TN, 
OH.  MO.  and  TX,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
Suppe^rting  Shipper(s):  Lake.side 

Equipment  Corp.,  1022  East  Devon 
Avenue.  Bartlett.  IL  60103.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  146211  (Sub-ITA).  filed  Febru¬ 
ary  14.  1979.  Applicant:  DAVID  M. 
LARSON  AND  BRENT  R.  LARSON 
d.b.a.  LARSON  BROTHERS.  P.O. 
Box  605,  Ephraim,  UT  84629.  Repre- 
.sentative:  D.  Michael  Jorgcn.sen.  P.O. 
Box  2465.  Salt  Lake  City.  UT  84110. 
Travel  trailers  (1)  from  Hemet.  CA.  to 
Spanish  Pork,  UT,  and  (2)  from 
Ephraim.  UT.  to  points  in  CA  on  and 
south  of  Interstate  Hwy.  80,  for  180 
days.  An  underlying  ETTA  seeks  90 
da.vs  authority.  Supporting  Shippens): 
Roadrunner  Divison,  475  W.  Ist  N.. 
Ephraim.  UT  84627.  Miller  Camper  & 
Trailer  Sales  Corp.,  950  E.  800  No., 
Spanish  Pork.  UT.  Send  protests  to:  L. 
D  Heifer.  DS.  ICC,  5301  Federal 
Bldg..  Salt  Lake  City.  UT  84138. 
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MC  146221  (Sub-ITA).  filed  Febru¬ 
ary  16.  1979.  Applicant:  WILLIAM  W. 
ROBINSON  d.b.a  R.  &  J.  EXPRESS. 
810  Saratoga  Ave.  Suite  N-102.  San 
Jose.  CA  95129.  Representative:  Wil¬ 
liam  W.  Robinson,  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Un¬ 
crated  electronic  games  and  shippers 
trailers  with  and  without  electronic 
games  permanently  installed,  between 
Sunnyvale.  CA  and  points  within  the 
U.S..  except  AK  and  HI.  for  the  ac¬ 
count  of  Ramtek  Corporation,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Ramtek  Corporation.  292  Commercial 
St..  Sunnyvale.  CA  94086.  Send  pro¬ 
tests  to:  District  Supervisor  M.  M. 
Bulter,  211  Main— Suite  500.  San  Pran- 
ci.sco,  CA  94105. 

MC  146283  (Sub-ITA).  tiled  Febru¬ 
ary  15.  1979.  Applicant:  JAMES 

BASIN  TRUCK  COMPANY.  1323  W. 
3rd  Avenue.  Mitchell,  SD  57301,  Rep¬ 
resentative:  Mark  Menard.  P.O.  Box 
480.  Sioux  Palls,  SD  57101.  Contract 
carrier:  irregular  routes:  Fly  ash  from 
Sioux  City.  lA  to  ND.  MN.  SD  and  WY 
for  the  account  of  Power  Plant  Aggre¬ 
gates  of  Iowa.  Inc.,  and  Midw'e.st  Fly 
Ash  for  180  days.  An  underlying  ETA 
.seeks  90  days  authority.  Supporting 
Shipper(s):  Power  Plant  Aggregates  of 
Iowa.  Inc..  Box  3557,  Sioux  City,  lA 
51102.  Send  protests  to:  J.  L.  Ham¬ 
mond.  DS.  ICC.  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  146286  (Sub-ITA).  filed  Febru¬ 
ary  12.  1979.  Applicant:  P  &  C 

TRUCKING.  INC..  8011  Green  Bay 
Rd..  Keno.sha,  WI  53142.  Representa¬ 
tive:  Michael  Wyngaard.  150  E. 
Gilman  St..  Madison.  WI  53703.  Con¬ 
tract  carrier:  irregular  routes:  Precast 
concrete  and  concrete  products  from 
the  facilities  of  Modern  Building  Ma¬ 
terials,  Inc.  at  or  near  Kenosha.  WI  to 
IL,  IN  and  lA.  restricted  to  service  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  ModtTn  Building  Mate¬ 
rials.  Inc.,  for  180  days.  An  underlying 
ETFA  seeks  90  days  authority.  Support¬ 
ing  Shipper(s);  Modern  Building  Mate¬ 
rials.  Inc.,  8011  Green  Bay  Rd..  Keno¬ 
sha.  WI  53142.  Send  protests  to:  Gail 
Daugherty.  Transportation  A.sst.,  In¬ 
terstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthou.se.  517  East  Wis- 
con.sin  Avenue.  Room  619.  Milwaukee. 
Wi.sconsin  53202. 

By  the  Commkssion. 

H.  G.  Ho.MMe. 

Secretary. 

IFR  Dck-.  79-855;J  Filed  3  20-79;  8:45  ami 


[1505-01-Ml 

(Notice  No.  141 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Corrections 

In  PR  Doc.  79-3243,  appearing  at 
page  6253.  in  the  issue  of  Wednesday, 
January  31.  1979,  make  the  following 
corrections: 

(1)  On  page  6255.  in  the  third 
column,  the  third  paragraph,  the  first 
line,  correct  “MC  114735”  to  read  "MC 
114725". 

(2)  On  page  6259.  in  the  last  para¬ 
graph.  the  first  line,  correct  “MC 
145889  (Sub-ITA)”  to  read  “MC 
145889  (Sub-TA)”, 


[1505-01-Ml 

(Notice  No.  15) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  79-3885,  appearing  at 
page  7032,  in  the  issue  of  Monday, 
February  5.  1979.  on  page  7037,  in  the 
middle  column,  the  second  full  para¬ 
graph.  the  first  line,  correct  “MC 
12855”  to  read  “MC  128555”. 


[6450-01 -Ml 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  79-02-NG.  FERC  Docket 
No.  CP71-2231 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Application 

AGENCY:  Department  of  Energy, 
Ek:onomic  Regulatory  Administration. 

ACTTION:  Notice  of  Application  for 
Amendment  to  Import  Authorization, 
and  Invitation  to  Submit  Petitions  to 
Intervene. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  gives 
notice  of  receipt  of  the  Application  of 
Great  Lakes  Gas  Transmission  Com¬ 
pany  (Great  Lakes)  to  amend  its  cur¬ 
rent  authorization  to  increa.se  the 
volume  of  natural  gas  it  may  import 
for  re.sale  by  the  amount  of  1.3  billion 
cubic  feet  (Bcf)  annually.  Great  Lakes 
will  purchase  the  gas  from  TransCan- 
ada  Pipelines  Limited  (TramsCanada). 
This  volume  of  gas  has  been  previous¬ 
ly  authorized  for  import  by  Great 
Lakes  for  u.se  as  compressor  fuel  and 
for  other  company  uses,  but  presently 
cannot  be  imported  for  resale  because 
of  restrictions  in  TransCanada’s 
export  license  and  Great  Lakes* 
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import  authorizations.  The  application 
is  filed  with  ERA  pursuant  to  Section 
3  of  the  Natural  Gas  Act  and  the  Sec¬ 
retary  of  Energy’s  Delegation  Order 
No.  0204-25.  Petitions  to  intervene  are 
invited. 

DATES:  Petitions  to  intervene:  To  be 
filed  on  or  before  April  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Finn  K.  Neil.sen,  Director,  Import/ 
Export  Division.  Office  of  Fuels  Reg¬ 
ulation.  2000  M  St..  N.W..  Room 
6318,  Washington.  D.C.  20461.  202- 
254-9730. 

Martin  S.  Kaufman.  Office  of  Gen¬ 
eral  Counsel.  Room  5116,  Federal 
Building,  12th  and  Pa..  Ave..  N.W.. 
Washington.  D.C.  20461,  202-633- 
9380. 

SUPPLEMENTARY  INFORMATION; 
Great  Lakes  .states  that,  by  import  au¬ 
thorization  is.sued  June  1.  1971  (45 
FPC  1037),  Docket  No.  CP7 1-223,  the 
Federal  Power  Commi.ssion  (Commis¬ 
sion)  allowed  Great  Lakes  to  import 
from  TransCanada  for  resale  in  the 
United  States  1.3  Bcf  of  natural  gas 
which  has  been  previously  authorized 
to  be  Imported  for  compre.ssor  fuel  or 
other  company  use,  but  which  is  not 
now  required  for  such  u.ses  as  a  result 
of  the  conservation  of  gas  resulting 
from  a  loop  pipeline  installed  by  Great 
Lakes.  This  looping  is  expected  to 
reduce  the  amount  of  fuel  gas  re¬ 
quired  by  the  company  in  rendering 
transportation  and  sales  services.  On 
November  3.  1978.  TransCanada  filed 
an  application  with  the  National 
Energy  Board  of  Canada  (NEB)  to 
amend  its  Export  Licen.se  No.  GL-43. 
While  approval  of  this  amendment 
will  not  allow  any  increase  in  the  over¬ 
all  amount  of  gas  Tran.sCanada  is  au¬ 
thorized  to  export,  it  will  allow  the  ex¬ 
portation  to  Great  Lakes  for  .sale  to 
U  S.  cu.stomers  the  1.3  Bcf  of  natural 
gas  annually  which  Great  Lakes  is  ex¬ 
pected  to  save  due  to  the  looping  pro¬ 
gram. 

The  approval  of  the  amendment 
presently  applied  for  will  allow  Great 
liakcs  to  import  the  additional  gas 
commencing  with  the  first  day  of  the 
month  following  the  date  on  which  all 
requisite  Canadian  and  U.S.  regula¬ 
tory  approvals  have  been  received. 
The  two  U.S.  ciKstomers  of  Great 
Lakes  having  agreed  to  purchase  this 
gas  aie;  Natural  Gas  Pipeline  Compa¬ 
ny  of  America.  2.604  Mcf  per  day; 
Michigan  Consolidated  Gas  Company. 
957  Mcf  per  day.  The  border  price  for 
the  proposed  imports  is  the  cun’ent 
price  of  $2.16  per  MMBtu.  The  entry 
point  is  Great  Lakes’  exLsting  inter¬ 
connection  with  Tran.sCanada  on  the 
international  boundary  near  Emerson. 
Manitoba. 


Other  Information 

The  ERA  invites  petitions  for  inter¬ 
vention  in  the  proceeding.  Such  peti¬ 
tions  are  to  be  filed  with  the  Economic 
Regulatory  Administration.  Room 
6318,  2000  M  Street.  N.W..  Washing¬ 
ton,  D.C.,  20461,  in  accordance  with 
the  requirements  of  the  rules  of  prac¬ 
tice  and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  P.M..  April  5,  1979. 

Any  pert  on  wishing  to  become  a 
party  to  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  intervene.  Any  person  de¬ 
siring  to  make  any  protest  with  refer¬ 
ence  to  the  petition  and  application 
for  tem.porary  certificate  should  file  a 
protest  w'ith  the  ERA  in  the  same 
manner  as  indicated  above  for  peti¬ 
tions  to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  Is 
made  by  any  party  or  interv'ener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear¬ 
ing  is  required.  If  such  hearing  is  re¬ 
quired,  due  notice  will  be  given. 

A  copy  of  Great  Lakes’  petition  is 
available  for  public  inspection  and 
copying  In  Room  B-120,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461 
betwetm  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Ft'deral  holidays. 

Issued  in  W'^ashington.  D.C.  on 
March  14.  1979. 

Barton  R.  House. 

Assistant  Administrator,  Fuels 
Regulation,  Economic  Regula¬ 
tory  Administration. 

IFTt  Doc.  79-8370  Filed  3-20-79:  8  4.5  arr.J 
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[ERA  Docket  No.  79-04-NG] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Application  for  Amendment  to  Existing  Author¬ 
ization  To  Import  Natural  Gas 

AGENCY;  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Receipt  of  Appli¬ 
cation  and  invitation  to  submit  peti¬ 
tions  to  intervene  in  the  proceedings. 

SUMMARY;  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  by 
Midwestern  Gas  Transmission  Compa¬ 
ny  (Midwestern),  in  ERA  Docket  No. 
79-04-NG.  for  authorization  under 
Section  3  of  the  Natural  Gas  Act  to 
import  an  additional  volume  of 


114,000,000  Mcf  of  natural  gas,  at  up 
to  350,000  Mcf  per  day,  from  Canada 
through  existing  facilities  at  a  point 
on  the  United  States-Canadian  bound¬ 
ary  near  Emerson.  Manitoba.  This  nat¬ 
ural  gas  would  be  purchased  from 
TransCanada  Pipeline  Limited  (Trans¬ 
Canada)  and  resold  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tcn- 
neco  Inc.  (Tennessee),  Northern  Natu¬ 
ral  Gas  Company  (Nothern  Natural) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural).  Petitions  to  inter¬ 
vene  are  invited. 

DATES:  Petitions  to  intervene:  April 
13.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Finn  K.  Neilsen,  Director. 

Import/Export  Division.  Office  of 

Fuels  Regulation,  Economic  Regula¬ 
tory  Administration,  2000  M  St.. 

N.W..  Room  6318.  Washington.  D.C. 

20461,  Telephone:  (202)  254-9730. 

SUPPLEMENTARY  INFORMATION: 
Background.  On  January  25.  1979, 
Midwestern  Gas  Transmission  Compa¬ 
ny.  1100  Milam  Building,  Houston, 
Texas  77002,  filed  an  application  for 
amendment  to  existing  authorization 
to  import  natural  gas  under  Section  3 
of  the  Natural  Gas  Act.  Through  its 
requested  amendment  Midwestern 
seeks  authorization  to  import  an  addi¬ 
tional  volume  of  114,000,000  Mcf  of 
natural  gas  at  up  to  350,000  Mcf  per 
day,  Midwestern  states  that  "such 
quantity  is  generated  from  a  total 
quantity  of  gas  previously  authorized 
to  be  imported  but  which  quantity 
could  not  previously  be  imported  due 
to  daily  and  annual  restricition  in 
TransCanada’s  export  license  and  in 
Midwestern’s  import  authorization.’’ 
The  natural  gas  would  be  imported 
through  existing  facilities  on  the 
United  States-Canadian  boundary 
near  Emenson,  Manitoba,  at  the  inter¬ 
connection  of  the  Midwestern  and 
TransCanada  pipeline  systems.  The 
additional  natural  gas  would  be  re.sold 
to  Tennessee,  Northern  Natural  and 
Natural  pursuant  to  authorization 
sought  in  Midwestern’s  application,  in 
Docket  No.  CP79-161.  filed  with  the 
Federal  Energy  Regulatory  Commi.s¬ 
sion. 

Midwestern  states  that  the  Canadi¬ 
an  National  Energy  Board  (NEB),  by 
order  issued  December  7,  1978.  author¬ 
ized  TransCanada  to  waive  maximum 
daily  delivery  limitations  under  its  Li¬ 
cense  No.  GL-18  to  one  year  from  No¬ 
vember  1,  1978.  This  NEB  order  leaves 
unchanged  the  total  quantity  of  1.2 
trillion  cubic  feet  that  can  be  exported 
under  License  No.  GL-18.  Midwestern 
requests  authorization  to  import  addi¬ 
tional  natural  gas  until  and  including 
October  31,  1980. 

Midwestern  also  states  that  the  addi¬ 
tional  natural  gas  will  be  purcha.sed  at 
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the  current  border  price  of  $2.16  (U.S.) 
per  MMBtu  and  that  the  proposed 
import  will  not  have  a  rate  impact  on 
Midwestern’s  customers. 

Other  Information 

The  Midwestern  petition  in  ERA 
Docket  No.  79-04-NG  is  on  file  with 
the  ERA  and  open  to  inspection  in  the 
Public  Docket  Room  at  2000  M  Street. 
N.W.,  Washington,  D.C..  Room  B-110, 
bf'tween  the  hours  of  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
for  Federal  holidays. 

Tile  ERA  is  hereby  inviting  petitions 
for  intervention  in  the  proceedings. 
Such  petitions  are  to  be  filed  with  the 
Ek*onomic  Regulatory  Administration. 
Room  6318.  2000  M  Street  N.W.. 
Wasliington.  D.C.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  interven¬ 
tion  will  be  accepted  for  consideration 
if  filed  no  later  than  4:30  p.m..  on 
April  13.  1979. 

An.\  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  intervene.  Any  person  de¬ 
siring  to  make  any  protest  with  refer¬ 
ence  to  the  Midwestern  petition 
should  file  a  protest  with  the  ERA  in 
the  same  manner  as  indicated  above 
for  petitions  to  intervene.  All  protests 
filed  with  ERA  will  be  considered  by  if 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 

Pursuant  to  the  authority  contained 
in  Section  3  of  the  Natural  Gas  Act.  as 
delegated  to  the  ERA.  in  the  Depart¬ 
ment  of  Energy  Delegation  Order  Nos. 
0204-4  (42  FR  60726.  November  29. 
19'7'7>  and  0204-25  (43  FR  47769.  Octo¬ 
ber  17.  1978).  and  the  rules  of  practice 
and  procedure,  a  formal  hearing  will 
iu>t  be  held  unless  a  motion  for  such 
hearing  is  made  by  any  party  or  inter¬ 
vener  and  is  granted  by  ERA.  of  if  the 
ERA  on  its  own  motion  believes  that 
sueti  a  hearing  is  required.  If  such 
hearing  is  deemed  required,  due  notice 
will  be  given. 

Is.sued  in  Washington.  D.C..  on 
March  14.  1979, 

Barton  R.  House. 

Assi:>tant  Administrator,  Fuels 
Regulation,  Economic  Regula- 
tori!  Administration. 

IKK  Doc.  79-8371  Filed  3-20-79;  8:4.‘»  ami 
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F*d*rat  Energy  Regulatory  CemmUtion 
FLORIDA 

Determination  by  a  Jurisdictional  Agency 

Under  the  Natural  Go*  Policy  Act  of  1978 

March  12.  1979. 

On  March  5,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notices  from  the  jurisdictional 
agencies  listed  below'’  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  the  Natural  Gas  Policy  Act  of 
1978. 


State  of  Florida 

DEPARTMENT  OF  NATURAL  RESOURCES 

FERC  Control  Nurr.lx  r:  JD79-631 

API  Well  Numtxr:  091132017801 

Section  of  NGPA:  107 

Operator:  Exxon  Corporation 

Well  Name:  Lawrence  L.  Malone  el  ux  41-4A 

Field:  Jay/LEC 

County:  Santa  Ro.-ia 

Purchaser:  Florida  Gas  Tran.smLsslon  Co. 
Volume:  l.'>30  MMct. 

FERC  Control  Number:  JD79-632 
API  Well  Number:  0911320170 
Section  of  NGPA:  107 
Operator:  Exxon  Corporation 
Well  Name:  J.  B.  Swift  et  al  No.  10-5 
Field:  Jay  /LEC 
County:  Santa  Rosa 

Purctiaser:  Florida  Ga-s  Tran.-^mission  Co. 
Volume:  3100  MMct. 

FERC  Control  Number.  .JD79-633 
.API  Well  Number:  091132016.5 
Section  of  NGPA:  107 
Operator;  Exxon  Corporation 
Well  Name;  McDavid  Umd.s  No.  7-6 
Field:  Jay  LPX' 

County:  Santa  Ro.sa 

Purchasi*r;  Florida  Ga.s  Tran.'tni.s.sion  Co. 
Volume:  2280  MMcf. 

FERC  Control  Number;  JD79-634 
API  Well  Number:  0911320158 
Section  of  NGPA;  107 
Opt'rator;  Ex.xon  Corporation 
Well  Name:  C.  Higdon  te  al  No.  19-5 
Field;  Jay  /LEC 
County:  Santa  Rosa 

Purcha.ser;  Florida  Ga.s  Transmission  Co. 
Volume:  1035  MMcf. 

FERC  Control  Number;  JD79-635 
API  Well  Numbt‘r;  0903:t20029 
Swtion  of  NGP.A:  107 
Operator;  Exxon  Corporation 
Well  Name:  McDavid  Lands  No.  31-2 
Field;  Jay/LEC 
County:  Excambia 

Pui  cha.ser;  Florida  Gas  Transmission  Co. 
V'olume:  1780  MMcf. 

F'ERC  Control  Number;  JD79-636 
API  Well  Numbe  r:  0903320028 
Section  of  NGPA:  107 
Operator:  Exxon  Corporation 
Well  Name:  McDavid  Lands  No.  7-5 
Field:  J.a.\  LEC 
County:  Santa  Ro.sa 

Purchaser;  Florida  Gas  Transmission  Co. 
Volume:  1425  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  de.scription  of  other  material-s 


in  the  record  on  which  such  determi¬ 
nations  were  made  are  avaialble  for  in¬ 
spection.  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis¬ 
sion’s  Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord¬ 
ance  W'ith  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com¬ 
mission  on  or  before  April  5.  1979. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con¬ 
cerning  a  determination. 

Kenneth  F.  Pi.umb. 

Secretary. 

[FR  Doc.  79  8391  Filed  3  20-79;  8:45  am] 
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(Docket  No.  RM79  31 

NATURAL  GAS  POLICY  ACT  OF  1978 
Receipt  of  Report  of  DetermiAation  Procet* 

March  15.  1979. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commssion’s  Regulations,  a  jurisdic¬ 
tional  agency  may  file  a  report  with 
the  Commission  de.scribing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac¬ 
cordance  with  sections  102.  103.  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commi.ssion  from  the  following  ju¬ 
risdictional  agencies: 

Agency  and  Date 

State  of  New  Mexico  Energy  and  Minerals 
Department.  Oil  Conservation  Division. 
November  29.  1978 

State  of  Lou-siana  Department  of  Conserva¬ 
tion.  November  29,  1978  ' 

Railroad  Commission  of  Texas.  NovembtT 
30,  1978 

West  V'irginia  Department  of  Mines.  Oil  and 
Gas  Division.  November  30.  1978 
Alabama  State  Oil  and  Gas  Board.  Novem¬ 
ber  30.  1978 

State  Oil  and  Gas  Boa^d  of  Mississippi.  No¬ 
vember  30.  1978 

Kansas  State  Corporation  Commission  Con¬ 
servation  Division.  November  30.  1978 
State  of  Michigan.  Department  of  Natural 
i?e.source.s.  Geological  Survey  Division. 
Dicember  1.  1978 

(Supplemental  Report).  March  7.  1979 
State  of  California  Department  of  Conser¬ 
vation  Division  of  Oil  and  Gas.  December 
4.  1978 

Commonw€*alth  of  Virginia  Department  of 
Labor  and  Industry  Division  of  Mines  and 
Quarries.  December  4.  1978 
State  of  Wyoming  Office  of  Oil  and  Gas 
Conservation  Commission.  December  4. 
1978 

State  of  Colorado  Dt'partment  of  Natural 
Resources.  Dis  emlH'r  5.  1978 
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State  of  Ohio  Department  of  Natural  Re¬ 
sources  Division  of  Oil  and  Gas,  December 
6,  1978 

State  of  Alaska  Oil  and  Gas  Conservation 
Commission,  December  11,  1978 
State  of  Arizona  Oil  and  Gas  Conservation 
,  Commission,  December  14,  1978 
State  of  Nebraska  Oil  and  Gas  Conservation 
Commission,  D*cembt;r  15.  1978 
State  of  Tennessee  Oil  and  Gas  Board.  D«*- 
cembtfr  19,  1978 

State  of  Indiana  Department  of  Natural  Re¬ 
sources,  Deceniber  26,  1978 
State  of  Pennsylvania  Department  of  Envi¬ 
ronmental  Resources,  Division  of  Oil  and 
Gas,  December  26,  1978 
State  of  Florida  Department  of  Natural  Re- 
.sources,  January  3,  1979 
State  of  North  Dakota  GeoJogic-al  Survey, 
January  4,  1979 

State  of  Illinois,  Department  of  Mines  & 
Minerals.  Oil  and  Gas  Division,  January  5, 
1979 

United  States  D»;parlment  of  Interior,  Geo- 
lopical  Survey,  January  19,  1979 
State  of  Montana  Dc.partmenl  of  Natural 
Ret>ourco.s  and  Con.«ervaiion,  January  29. 
1979 

State  of  UtaJi,  Department  of  Natural  Re¬ 
sources.  Division  of  Oil.  Ga.s.  and  Mining. 
January  30,  1979 

Commonwealth  of  Kentucky  Department  of 
Mines  and  Minerals.  Division  of  Oil  &  Ga.s 
Conservation,  February  5.  1979 
Arkansas  Oil  anci  Gas  Commission,  Febru¬ 
ary  12, 1979 

New  York  St«t»  Department  of  Environ- 
menlaJ  CQDM>rva4->on.  February  23,  1979 
State  of  SouUri  DakxWfi,  March  9,  1979 

Copi«s  of  these  repiorts  are  available 
for  pubhr  inM>ee4j>on  In  the  Commis¬ 
sion’s  Office  of  Public  Information, 
Room  1000,  836  North  Capitol  Street, 
N.E.,  Washinjtton,  DXT.  20426. 

Kfnnkth  F.  Plumb. 

Secretary. 

IFR  Doc  79-8.390  Filed  3-29  79;  8:45  ami 
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lDoc.ket  No  PV-1451] 

OKU  9IPE  IINE  CO. 

Mottev  of  Tentotive  Valvation 

March  16,  1979. 

Notice  is  hereby  given  that  a  tenta¬ 
tive  valuation  is  under  coasideration 
for  Okie  Pipe  Line  Company,  P.O.  Box 
2256.  WichitA.  KS  67201.  This  is  an  ini¬ 
tial  valuation  for  Okie  and  the  date  of 
valuation  is  as  of  December  31.  1973. 

On  or  before  May  1.  1979,  persons 
other  than  those  sp«*cifically  designat¬ 
ed  in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interrest  in 
this  valuation  may  file,  pursuant  to 
rule  72  of  the  Interstate  Commerce 
Commission's  “General  Rules  of  Prac¬ 
tice*’  (49  cm  1100.72)  an  original  and 
three  copies  of  a  petition  for  leave  to 
intervene  in  this  proceeding.  Jurisdic¬ 
tion  over  oil  piprline.s.  as  it  relates  to 
eslablisliment  of  valuations  for  pipe¬ 
lines.  was  transferred  from  the  Inter¬ 
state  Commerrt'  Commi.ssion  to  the 


Federal  Energy  Regulatory  Commis¬ 
sion  (FERC),  pursuant  to  sections  306 
and  402  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7155  and 
7172,  anu  Executive  Order  No.  12009, 
42  m  46267  (September  15,  1977). 

If  the  petition  for  leave  to  intervene 
is  granted  the  party  may  thus  come 
within  ther  category  of  “additional 
parties  as  the  FERC  may  prescribe’’ 
under  section  19a(h)  of  the  act,  there¬ 
by  enabling  it  to  file  a  protest.  It  is  re¬ 
quired  that  a  copy  of  the  petition  to 
intervene  be  servexl  at  the  address 
shown  above  for  Okie  and  that  an  ap¬ 
propriate  certificate  of  service  be  at¬ 
tached  to  the  petition.  Persons  .specifi¬ 
cally  designated  in  section  19a(h)  of 
the  act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a 
matter  of  right  under  the  statute. 

Leon  J.  Slavin, 
Administrative  Officer, 

Oil  Pipeline  Board. 

IFR  Doc.  79  8392  Filed  3-30-79,  8:45  ami 
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IDooke.t,  No.  RP79-61] 
AK^ONOUFN  (>  AS  IKAINWIlUISStON 
Rote  Redwcftofri  Filing 

March  1.2,  1979. 

Take  notkte  tJsat  on  March  2,  1979 
Algonquin  Ga,s  Traiosmlssdon  Compa¬ 
ny  (“Algonquin  Gas”^  tendered  for 
filing  the  following  revised  tariff 
sheets  applicable  to  Its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  to 
be  effective  April  1,  1979: 

48lh  Revisj^  Sheet  No.  10,  Superseding 
47th  Revised  Sheet  No.  10 
7th  Revised  Sheet  No.  10-A  Siiperseding 
6th  Revtsed  Sht-et  No  10- A 

Algonquin  Gas  .states  that  such 
tariff  sheets  have  been  filed  in  order 
to  reduce  its  rales  under  Rate  Sched¬ 
ules  F-l,  WS-1,  I-L  E-1,  and  T-1  by 
approximately  $365,000  annually  to  re¬ 
flect  the  reduction  in  the  corporate 
Federal  income  tax  rate  from  48%  to 
46%,  commencing  January  1,  1979.  It 
alsastates  that  the  reduction  has  been 
filed  in  response  to  an  informal  Staff 
inquiry.  Algonquin  Gas  indicates  that 
inasmuch  as  service  for  the  current 
winter  under  its  Rate  Schedule  SNG-l 
will  be  subject  to  a  post,  audit  of  actual 
costs  and  revenues.  Federal  income 
tax  reduction  with  respect  to  such 
service  will  be  taken  into  account  at 
that  time. 

Algonquin  Gas  proposes  to  apply  the 
unit  reductions  to  charges  for  deliv¬ 
eries  between  January  1,  1979  until 
April  1,  1979  by  a  crt;d5t  to  customer 
billings.  It  furt.ber  states  that  copies  of 
its  rate  reduction  filing  have  been 
served  upon  its  customers  and  inter¬ 
ested  State  commissions. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  2()426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CPU  1.8  and  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  9,  1979,  All  protests  will 
be  con.sidered  by  the  Commission  in 
determining  the  appropriate  ar:tion  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  79-8436  Filed  3-20-79;  8  45  am) 


1 6450-01 -M] 

IDocket  No.  RP79-60] 

ALGONQUIN  GAS  TRANSMISSUOINI  CO. 

Proposed  Changes  In  FERC  Got  Tarqff 

MAHca-i  12, 1979. 

Take  notice  that  on  Mar(th  3.,  1979. 
Algonquin  Gas  Transmisslim  C^nnnia- 
ny  (“Algonquin  Gas*’)  filed  the  fonow 
mg  tariff  sheets  to  its  FERC  Ga.s 
Tariff,  First  Revised  Volume  No.  1: 

1st  Revised  Sheet  No.  20-D 
Original  Sheet  No.  20-E 
Original  Slieet  No.  20- F 

Algonquin  Gas  states  that  the  thrr  i' 
tariff  sheets  are  related  to  Algonquin 
Gas'  Rate  Schedule  SNG-l  and  are 
filed  to  institute  a  provision  on  a  te^m- 
porary,  one-year  experimentai  basis, 
which  Algonquin  Gas’  cu.stomer.s 
under  such  Rate  Schedule  SNG-l 
have  requested.  Algonquin  Gas  also 
states  that  the  new  provision  would 
provide  a  degree  of  operating  flexibil¬ 
ity  to  the  customers  who  elect  thr* 
option  contained  in  the  filing 

The  proposed  effective  date  oJ  the 
tariff  sheets  is  April  1,  1979, 

A  copy  of  this  filing  is  being  served 
upon  all  affected  partie.s  and  )nlere,«;i- 
ed  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti¬ 
tion  to  interv'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  N.E.. 
Washington,  DC  20426,  in  ‘"ceordance 
with  5§  1.8  and  1.10  of  the  Commi.s 
Sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  9.  1979,  Protests  will  be  consid¬ 
ered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 


FEDERAL  REGISTER.  VOL  44,  NO.  56— WEDNESDAY,  MARCH  21,  1979 


17268 

v/uihini;  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kfnneth  F.  Plumb, 
Secretary. 

[F-R  Dor-  75-8437  Filed  3-20-75;  8  45  ami 


1 6450-01 -Ml 

AiPAR  RESOURCES,  INC. 

Notice  of  Oeterminotien  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy  Act  of 
1978 

March  12,  1979. 

On  March  6,  1979,  the  Federal 
Energy  Regulatory  CommLs.sion  re¬ 
ceived  notice  from  th.e  North  Dakota 
CJeological  Suney  of  a  determination 
pursiiant  to  18  CFR  274.104  and  Sec¬ 
tion  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

F’F;RC  Control  Number;  JD79-689. 

API  Well  Number:  64933305300757. 

Ojx  rator  Alpar  Resources.  Inc. 

Well  Name.  Peterson  No.  1. 

Field:  Che.''ry  Creek. 
c:ount.v.  Mt.Kenzie. 

I’iirt:ha->ier:  Montana-Dakota  Uiilitie.s  Co. 
Volunu :  1.500  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
ri'cord  on  which  such  determination 
wa;>  made  is  available  for  Inspection. 
e.KC'c'pt  to  the  extent  such  matciial  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
Nortij  Capitol  Street.  N.E..  Washing- 
t  on.  D.C.  20426. 

Person.s  objecting  to  this  final  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.20.3  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  April  5.  1979. 

Kenneth  F.  Plumb. 

Sccrctarii. 

(FR  LK>e.  79  8427  Filed  3  20  79;  8:45  ami 

16450  01  MJ 

tr>.Kkct  No.  ER77-521] 

ARIZONA  PUBLIC  SERVICE  CO. 

Notice  of  Extention  of  Time 

March  8.  1979. 

On  February  23,  1979,  Aiiy.ona 

I’iiblic  Service  Company  filed  a  motion 
for  extension  of  time  to  file  briefs  op¬ 
posing  exceptions  to  the  initial  deci- 
.sion  issued  in  this  proceeding  on  De¬ 
cember  19.  1978.  The  motion  .states 
that  additional  time  is  needed  because 
the  parties  are  involved  in  another 
proceeding  which  may  result  in  limit - 
nig  or  mooting  certain  issues  in  this 
juoceeding. 


NOTICES 

Upon  considcraticn.  notice  is  hereby 
given  tliat  an  extension  of  time  is 
granted  to  and  Including  March  21. 
1979. 

Lois  D.  Cashell. 

Acting  Secretary. 

IFK  Dck  79  8395  Filed  3-20-79;  8:45  ami 

(6450  01  Ml 

flXK  ket  No.  RI79-191 

AN  SON  CORP. 

Notice  of  Petition  for  Special  Relief 

March  9,  1979. 

Take  notice  that  on  November  20, 
1978.  All-Son  Corporation  (An-Son), 
3814  North  Santa  Fe,  Oklahoma  City, 
Okla.  73118,  filed  a  petition  for  .special 
relief  in  Docket  No.  RI79-19  pursuant 
to  Section  2.76  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.76). 

An-Son  seeks  an  above  ceiling  rate 
for  the  sale  of  natural  gas  produced 
from  its  Smaltz  No.  1  Well,  located  in 
Cimat Ton  County.  Okla.,  to  Panhandle 
Eastern  Pipic  Line  Company.  Accord¬ 
ing  to  An-Son,  since  pre.sent  well  bore 
pn  .ssure  is  too  low  to  remove  liquids, 
in.stallation  of  a  pumping  unit  is  neces¬ 
sary  to  continue  economical  produc¬ 
tion.  It  is  estimated  that  re.serves  of 
234.000  Mcf  can  be  recovered. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder¬ 
al  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton.  DC.  20426.  in  accordance  with 
tl'.c  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
prole.sts  should  be  filed  on  or  before 
April  3.  1979.  All  prote.sts  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protesLants  parties  to  the 
prcct'cding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
p.articipate  as  a  party  in  any  hearing 
Ih.erein.  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

li  K  D.>c  79  8.196  Filed  3  20-79:  8:45  ami 


(6450-01  Ml 

(Docket  No.  RP70  1O(PGA79  1)1 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets  Reflecting 
Purchased  Gas  Cost  Adjustment 

March  9,  1979. 

Take  notice  that  on  March  1.  1979 
Arkan.sas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  17th  Re¬ 
vised  Sheet  No.  185  to  Its  FERC  Gas 
Tariff  Original  Volume  No.  3.  Rate 
Schedule  No.  X-26,  to  become  effec¬ 
tive  April  l.  1979. 

Arkla  states  that  the  purpose  of 
17th  Revised  Sheet  No.  185  Is  to  track 
producer  and  pipeline  supplier  price 
changes  as  of  April  1,  1979  and  to  re¬ 
cover  the  accumulated  deferred  pur- 
cha.sed  gas  costs  as  of  December  31, 
1978,  through  unit  rate  adjustments 
computed  pursuant  to  provisions  of 
Arkla’s  purchased  gas  cost  adju-stment 
clause  contained  in  its  FERC  Rate 
Schedule  No.  X-26.  The  surcharge  ad¬ 
justment  is  ba.st‘d  on  the  balance  in 
Account  191  at  December  31.  1978  as 
adjusted  for  NGPA  costs  estimated  to 
be  deferred  during  January.  February 
and  March,  1979  in  accordance  with 
the  Commi.ssion’s  Order  No.  18  in 
Docket  No.  RM79  7. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting 
data  were  mailed  to  Arkla’s  jurisdic¬ 
tional  customers  and  other  interested 
parties  affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  Peti¬ 
tion  to  Intervene  or  Protest  with  the 
Federal  Enorg:,  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E., 
Wasliington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  I.IO  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  18,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  20.  1979.  Protests  will  bo 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  Liit  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Dor.  79  8397  Filrd  3-20  79;  8  45  am] 
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1 6450-01 -Ml 

No  RP74  til  <POA?9  1)1 
ARMAN&AS  lOUISIANA  GAS  CO. 

Nolk*  of  Filrng  of  Rovitod  Toriff  ShoeH 

Roflocting  Rurrhe^od  Go*  Cost  Adjustment 

March  9,  1979. 

Take  notice  that  on  March  1.  1979 
Arkansas  Louisiana  Ga.s  Company 
(Arkla)  tendered  lor  filing  19th  Re¬ 
vised  Sheet  No.  4  to  it.s  FERC  Gas 
Tariff  First  Rf  vi.sed  Volume  No.  1, 
Rate  Schedule  No.  G-2.  to  become  ef¬ 
fective  April  1,  1979.  Arkla  also  sub¬ 
mits  .six  <6)  copies  of  Alternate  19th 
Revised  Sheet  No.  4  to  bticome  effec¬ 
tive  April  1,  1979  in  the  event  19th  Re- 
vi.sed  Sheet  No.  4  does  not  b«'come  ef- 
lective. 

Arkla  rt^quest-s  waiver  of  the  provi- 
.sion  in  it^i  PGA  clause  to  permit  it  to 
recover  the  deferred  costs  contained  in 
this  filing  during  a  12-month  collec¬ 
tion  period  in  lieu  of  the  normal  6- 
month  collection  period.  Arkla  states 
that  the  purpose  of  its  request  is  to 
reduce  the  unusually  high  surcharge 
rate  that  results  on  a  6-month.s’  collec¬ 
tion  period  in  this  filing. 

Arkla  states  that  the  purpose  of 
19th  Revised  Sheet  No.  4  is  to  track 
producer  and  pipeline  supplier  price 
changes  a.s  of  April  1,  1979  and  to  re¬ 
cover  during  a  12-month.s’  collection 
period  the  accumulated  deferred  pur¬ 
chased  gas  co.sts  as  of  December  31. 
1978,  through  unit  rate  adjustments 
computed  pursuant  to  provisions  of 
Arkla's  purchased  ga.s  co.st  adju.stment 
clau.se  contained  in  its  FERC  Rate 
S<‘hedule  No.  G-2.  The  surcharge  ad¬ 
justment  is  based  on  the  balance  in 
Account  191  at  December  31,  1978  as 
adjusted  for  NGPA  co.sts  estimated  to 
bi"  deferred  during  January.  February 
and  March,  1979  in  accordance  with 
the  Commi.ssion’s  Order  No.  18  in 
Docket  No.  RM79-7. 

Arkla  requests  that  Alternate  19th 
Revi.sed  Sheet  No.  4  which  provides 
for  the  normal  8-monl.hs’  collection  of 
the  deferred  gas  costs  be  allowed  to 
breome  effective  on  April  1.  1979  if 
19th  Revised  Sheet  No.  4  is  not  per¬ 
mitted  to  become  effective. 

Arkla  also  states  that  copies  of  the 
revi.sed  tariff  sheet  and  supporting 
data  were  mailed  to  Arkla's  jurisdic¬ 
tional  customers  and  other  interested 
parties  affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  Peti¬ 
tion  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  CommLs- 
sion.  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  20,  1979.  Prote.st.s  will  be 
considered  by  the  Commission  In  de¬ 


termining  the  appropriate  action  to  b<? 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi.ssion  and  are  available  for 
public  inspection. 

KeN.NETH  F.  PtOMB, 
Secretary. 

IFR  Dck-.  79-8.398  Filed  3  20-79;  8:45  ami 

1 6450-01 -M] 

[Docket,  No.  ER79-2J43 

CAROLINA  POWER  «  LIGHI  CO. 

Notice  of  Filing 

March  12.  1979. 

Take  notice  that  Carolina  Power  & 
Liglit  Company  on  February  27,  1979 
tendered  for  filing  an  Amendment  to 
the  Interconnection  Agreement  be¬ 
tween  Carolina  Power  &  Light  Compa¬ 
ny  and  South  Carolina  Electric  &  Gas 
Company,  dat.ed  July  9,  1970.  Carolina 
Power  &  Light  Company  slates  that 
the  Amendment  deletes  existing  Serv^- 
ice  Schedules  A.  B.  C  and  D  and  re¬ 
places  them  with  Servic^e  Schedules 
A— 1979  Spinning  Reserve,  B— 1979 
Economy  Interchange,  C— 1979  Limit¬ 
ed  Term  Power,  D— 1979  Short  Term 
Power,  and  G— 1979  Other  Elnergy.  Ex¬ 
isting  Service  Schedules  E  and  F  are 
retained.  Carolina  Power  &  Light 
Company  reque.sts  that  this  Amend¬ 
ment  to  Interconnection  Agreement  be 
permitted  to  become  effective  on  April 
1.  1979. 

Carolina  Power  &  Light  Company 
indicates  that  it  has  sent  copies  of  this 
filing  to  South  Carolina  Electric  & 
Gas  Company,  the  South  Carolina 
Public  Service  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Any  person  de.sjring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  prote.st  with  the 
Federal  Energy  Rcgulatoiy  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  2U426.  in  accordance 
with  Sections  1.8  and  I. JO  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tion.s  or  protests  should  be  fil(‘d  on  or 
before  March  23,  1979.  Protests  will  be 
considered  by  the  Commi.s.siun  in  de¬ 
termining  the  appropriat.e  act  ion  to  b<* 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  parly 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Ke:nneth  F.  Plumb. 

Sec  ret  a  ry. 

(FR  D<k  .  79  8410  Filed  3-20^79;  8:4.5  ,im) 


(6450 -01 -M) 

[E)ocket  No.  ER79-2151 
CAROLINA  POWER  4  LIGm  CO. 

Notic*  of  Filing 

March  12,  1979. 

Take  notice  that  Carolina  Power 
Light  Company,  on  February  27,  1979 
tendered  for  filing  an  Amendment  to 
the  Interchange  Agreement  betw(‘en 
Carolina  Power  &  Light  Company  and 
South  Carolina  Public  Service  Author¬ 
ity.  dated  January  5,  1973.  Carolina 
Power  &  Light  Company  states  th.at 
the  Amendment  deletes  e.xisting  Serv¬ 
ice  Schedules  A  and  B  and  replaces 
them  with  Service  Schedules  A-1979 
Spinning  Reserve,  B-1979  Short  Term 
Power.  C-1979  Limit(jd  Term  Power. 
G  1979  Econom.v  Interchange,  and  E- 
1979  Other  Energy.  Carolina  Power  & 
Light  Company  requests  that,  this 
Amendment  to  Interchange  Agree¬ 
ment  be  permitted  to  become  effective 
on  April  1,  1979. 

Carolina  Power  &  Light  Company 
indicates  that  It  has  sent  copie.s  of  this 
filing  to  South  Carolina  Public  Servic*- 
Authority,  the  South  Carolina  Public 
Service  Commission,  and  the  North 
Carolina  Utilitie.s  Commis-sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordanci- 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proct'- 
dure  (18  CFTR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  23,  1979.  Protests  will  b<» 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mnke  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commis.sion  and  are  available  for 
public  in.sp(;ction. 

KENNLTH  F'.  Pl.UMB, 
Secretary. 

IFR  Doc.  79-84)1  Filed  3-20  79  8  45  am) 


1 6450-01 -Ml 

[Do«  ket  No.  CP7»-321):i 

COLORADO  INTERSTATE  GAS  CO. 

Amendment) 

H  9,  1979. 

Take  notice  that  on  F'ebruaxy  16, 
1979,  Colorado  Int«rsta,te  Gas  Compa¬ 
ny  (CIG).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in 
Docket  No.  CP79-128  an  amendment 
to  its  pending' application  for  a  certifi¬ 
cate  of  public  convenience  and  nef;e,ssi- 
ty,  pursuant  to  Section  7(f;)  of  the  N.af 
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ural  Gas  Art  so  as  to  authorize  CIG  to 
sell  the  remaining  recoverable  gas  rc- 
serv'cs  attributable  to  the  Flank  Field 
to  Panhandle  EJastem  Pipe  Line  Com¬ 
pany  (Panhandle),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  op<m  to 
public  inspection. 

CIG  states  that  on  December  18. 
1978,  it  filed  an  application  in  the  in¬ 
stant  docket  for  authority  to  construct 
and  operate  facilities  necessary  to  de¬ 
velop  the  Flank  Field  in  Baca  County. 
Colorado,  for  use  as  a  natural  gas  stor¬ 
age  reservoir.  Further.  CIG  states  that 
at  that  time  all  the  agreements  to  pur¬ 
chase  the  working  interest  in  Flank 
Field  had  not  been  executed. 

CIG  asserts  that  Baca  Gas  Gather¬ 
ing  System,  Inc.  was  authorized  in 
Docket  No.  CP65-57  to  construct  pipe¬ 
line  facilities  necessary  to  transport 
natural  gas  acquired  by  Panhandle 
from  the  Flank  Field  to  the  Anadarko 
Processitig  Plant.  The  remaining  re¬ 
coverable  gas  resenes  in  the  Flank 
..  Field  are  dedicated  to  Pandhandle  as  a 
re.suU  of  that  authority,  it  is  said.  CIG 
and  Panhandle  have  agreed  to  the 
amount  of  recoverable  gas  reserves, 
the  term,  the  delivery  points,  and  the 
price,  it  is  farther  stated. 

It  is  aaserted  that  by  virtue  of  the 
working  interest  purchase  agreements 
CIG  obtained  from  the  producers  in 
the  Flank  Field.  CIG  has  succeeded  to 
t  he  interests  of  Plank  Field  producers. 
The  executive  of  those  agreements  en¬ 
ables  CIG,  as  successor  in  interest,  to 
proceed  with  the  cancellation  of  the 
rtflated  Flank  Field  rate  scheules  on 
bilialf  of  Bruce  Calder.  Inc..  Kerr- 
Mt<3ee  Corporation.  PanCanadian  Pe¬ 
troleum  Company.  Texas  Oil  &  Gas 
Corporation.  W.  R.  Murfin  Drilling 
Company,  and  The  Termo  Company, 
it  is  said. 

CIG  asst-rts  that  Panhandle,  the 
only  pvucha.ser  of  natural  gas  from 
the  Flajik  Field,  and  CTG  have  agreed 
upon  the  remaining  recoverable  re- 
.serves  and  have  executed  a  sales  agrtn'- 
ment  for  said  reserves.  It  is  further  as- 
.serted  that  as  stated  in  the  sales 
agreement,  the  price  that  Panliandle 
would  pay  CIG  for  the  reserves  would 
be  that  price  which  Panhandle  is  cur¬ 
rently  paying  producers  in  the  Plank 
Field  subject  to  any  price  adjustments 
permitted  by  the  Natural  Gas  Policy 
Act  of  1978.  The  delivery  points  would 
remain  in  the  Flank  Field  at  existing 
meter  stations  as  indicated  in  the  sales 
agreement;  therefore,  there  are  no 
new  facilities  proposed  or  required  as  a 
n-sult  of  this  amendment,  it  is  said. 

CIG  states  that  the  remaining  recov¬ 
erable  re.ser\’e  volume  agreed  upon  be¬ 
tween  CIG  and  Panhandle  is  1.825.000 
Mcf  to  be  delivered  at  the  average  rate 
of  1.000  Mcf  per  day  over  a  five-year 
period  and  F*anhandle’s  existing  low- 
pre.ssiire  gathering  .system  would  be 


used  to  transport  the  gas  to  Anadarko 
Plant,  The  sales  agreement  provides 
Panhandle  with  all  processing  rights, 
it  is  further  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  amendment  should  on  or  before 
April  3,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Grs  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion's  Rule.s.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretarj/. 

IKR  Doc  79  84:{3  Filed  3-20  79;  8;45  ami 

1 6450-01 -MI 

(D<H;ki  t  No.  RP72-122  (PGA79-1>) 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Change  in  Rotes  Under 

Purchased  Gas  Adjustment  Clause  Provision 

March  9.  1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  on  February  28.  1979, 
tendered,  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  proposed  changes 
would  inert'ase  the  commodity  rate 
under  each  of  CIG’s  jurisdictional  rate 
.sc'hedules  by  24.17  cents  per  Mcf. 

The  filing  was  made  to  enable  CIG 
to  reflect  in  its  rates,  pursuant  to  Sec¬ 
tion  21  ol  CIG’s  FERC  Gas  Tariff, 
Original  Volume  No.  1,  net  increased 
purchased  gas  costs  it  will  experience 
effective  April  1.  1979.  as  the  re.sult  of 
a  rate  filing  made  by  Northwest  Pipe¬ 
line  Corporation.  Additionally,  the 
rate  adjustment  proposed  by  the  filing 
includes  the  changes  In  CIG’s  pur- 
cha.sed  gas  costs  as  permitted  by  the 
Commission’s  Order  No.  18,  Issued  De¬ 
cember  1.  1978.  in  Docket  No.  RM79-7. 

CIG  respectfully  requests  that  the 
in.stant  filing  be  made  effective  on 
April  1.  1979. 

Copies  of  the  filing  have  been  .served 
upon  the  Company’s  jurisdictional 
customers  and  otlier  interested  per- 
.sons.  including  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  iiTtervene  or  protest  with  the 
F’edcral  Energy  Regulatory  Commis¬ 


sion.  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  I.IO).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  20,  1979.  FTotests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  witli 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  F*lumb. 

Secretary. 

IFR  Dor  79  8399  Filed  3  20  79;  8  45  am]  ' 

1 6450-01 -Ml 

(Docket  No.  RnP  421 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposad  Changes  in  FERC  Gas  Tariff 

March  12.  1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  1.  1979.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  as  fol¬ 
lows: 

Fiftieth  Revised  Sheet  No  16  Original 

Sheet  Nos.  6G  and  67 

Tltese  proposed  changes  provided 
for  an  increa.se  of  2.76c  per  Mcf  to  be 
effective  April  1,  1979.  are  being  filed 
pursuant  to  FERC  Order  No.  10. 
Issued  on  August  28.  1978.  in  Docket 
No.  RM78  23.  as  clarified  and  modi¬ 
fied  by  FERC  Order  No.  10-A  issued 
on  December  20,  1978.  to  provide  tem¬ 
porary  tracking  with  deferred  account¬ 
ing  of  the  Louisiana  First  Use  Tax  on 
a  semi-annual  basis  until  the  validity 
or  invalidity  of  the  tax  is  established 
by  a  final  and  non-appealable  court 
order. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  custom¬ 
ers  and  interested  state  commissions. 

Any  per-son  de.siring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  tlic 
Federal  Energy  Regulatory  Commis¬ 
sion,  Union  Center  Plaza  Building.  825 
North  Capitol  Street.  NE.  Washing¬ 
ton.  DC  20426.  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  pretests  should  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  flic  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-8412  Filed  3-20-79;  8:45  am] 


[6450-01 -M] 

(E>ocket  No.  RP79-47] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Propo»«d  Changes  in  FERC  Gat  Tariff 

March  12.  1979. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  1,  1979,  tendered  for  filing,  pro¬ 
posed  changes  to  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1  pursuant 
to  Opinion  Nos.  10  and  10-A  in  Docket 
No.  RM78-23.  The  revised  tariff  sheets 
provide  for  (1)  an  increase  of  0.90e  per 
Dt  to  reflect  the  cost  of  the  Louisiana 
First  Use  Tax;  (2)  provisions  for  track¬ 
ing  and  deferred  accounting  thereof; 
and.  (3)  a  renumbering  of  sections  of 
the  General  Terms  and  Conditions. 

Consolidated  requested  an  effective 
date  of  April  1,  1979,  the  date  upon 
which  the  Tax  becomes  effective. 

The  revisions  to  the  tariff  are  shown 
on: 

Original  Sheet  No.s.  7S-B  and  75-C;  Substi¬ 
tute  First  Revised  Sheet  Nos.  76  and  77; 

and,  Twelfth  Revised  Sheet  No.  16 

While  Consolidated  believes  no  waiv¬ 
ers  are  necessary.  Consolidated  re¬ 
quests  a  waiver  of  any  of  the  Commis¬ 
sion’s  Rules  and  Regulations  that  may 
be  deemed  necessary  in  order  to 
permit  the  revised  tariff  sheets  to 
become  effective  as  proposed. 

Copies  of  this  filing  were  served 
upon  Consolidated’s  Jurisdictional  cus¬ 
tomers  as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  22.  1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-8413  Filed  3-20-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  ER79-70] 

DETROIT  EDISON  CO. 

Ordar  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying  Motion  to 
Reiect,  Granting  Partial  Summary  Disposi¬ 
tion,  Establishing  Hearing  and  Price  Squeeze 
Procedures,  and  Granting  Intervention 

March  9,  1979. 

On  November  20,  1978,  as  completed 
on  January  10,  1979,'  I^troit  Edison 
Company  (Edison)  tendered  for  filing 
certain  revised  and  original  tariff 
sheets  designed  to  implement  a  gener¬ 
al  rate  increase  for  firm  power  service 
to  seven  wholesale  customers.*  The 
proposed  rate  increase  would  result  in 
additional  revenues  of  approximately 
$7,830,000  (19.5%),  based  on  a  test 
period  consisting  of  the  twelve  months 
ending  December  31,  1979.  Edison  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements  and  proposes  an 
effective  date  for  the  revised  rates  of 
January  20, 1979. 

In  a  timely  petition  to  intervene 
filed  on  December  14,  1978,*  Consum¬ 
ers  Power  Company  asserts  that  it  is 
Edison’s  largest  wholesale  customer 
and  that  it  would  be  substantially  af¬ 
fected  by  the  proposed  rates. 

On  December  22,  1978,  the  City  of 
Croswell,  the  Villages  of  Clinton  and 
Sebewaing,  the  Michigan  Municipal 
Cooperativ  e  Power  Pool,  Southeastern 
Michigan  Rural  Electric  Cooperative, 
Inc.,  and  Thumb  Rural  Electric  Coop¬ 
erative.  Inc.  (collectively  referred  to  as 
Munis/Coops)  jointly  filed  a  protest, 
petition  to  intervene,  motion  to  reject 
or  for  partial  summary  disposition  and 
maximum  suspension.  In  support  of 
their  motion  to  reject  Edison’s  filing, 
Munis/Coops  allege  that  the  company 
has  violated  the  Commission’s  test 
period  and  filing  regulations. 

Initially,  Munis/Coops  contend  that 
Edison  has  circumvented 

§  35.13(b)(4)(iii)  of  the  Commission’s 
Regulations  which  provides  in  perti¬ 
nent  part  that  an  estimated  Period  II 
test  year  may  not  commence  after  the 
proposed  effective  date  for  the  ten¬ 
dered  rates.  Edison  has  selected  a 
Period  II  test  year  beginning  on  Janu- 


'By  letter  dated  December  20,  1978,  De¬ 
troit  Edison  Company  was  ad”ised  of  certain 
deficiencies  in  its  November  20.  1978  submit¬ 
tal.  On  January  10,  1979,  the  company  filed 
additional  information  satisfying  the  defi¬ 
ciency. 

'The  City  of  Croswell.  the  Villages  of 
Clinton  and  Sebewaing.  Michigan  Municipal 
Cooperative  Power  Pool.  Southeastern 
Michigan  Rural  Electric  Cooperative. 
Thumb  Rural  Electric  Cooperative,  and 
Consumers  Power  Company.  See  Attach¬ 
ment  A  for  rate  schedule  designations. 

'Public  notice  of  Edison’s  submittal  was 
issued  on  December  1,  1978.  with  protests  or 
petitions  to  intervene  due  on  or  before  De¬ 
cember  22. 1978. 


ary  1,  19’[9,  prior  to  the  proposed  ef¬ 
fective  date  of  January  20,  1979.  How¬ 
ever.  Munis/Coops  allege  that  by  ad¬ 
justing  Period  II  estimates  to  reflect  a 
full  year’s  operations  of  a  new  gener¬ 
ating  facility  (Greenwood  No.  1) 
scheduled  to  commence  service  in 
April  of  1979,  Edison  effectively  has 
moved  the  beginning  of  the  test  year 
ahead  from  January  to  April. 

Based  upon  this  so-called  “Green¬ 
wood  adjustment’’,  Munis/Coops 
maintain  that  Edison  has  improperly 
udlized  a  test  year  commencing  later 
than  the  proposed  effective  date.  In 
addition.  Munis/Coops  argue  that  if 
the  test  year  is  construed  as  beginning 
in  April  of  1979,  Edison’s  filing  is  defi¬ 
cient  since  it  contains  projected  data 
only  through  December  of  1979, 
rather  than  April  of  1980.  Alternative¬ 
ly,  Munis/Coops  assert  that  the 
"Greenwood  adjustment’’  may  be 
viewed  as  an  impermissible  means  of 
including  CWIP  in  rate  base  for  the 
first  several  months  of  the  test  year. 
Under  any  of  the  suggested  interpreta¬ 
tions  of  the  “Greenwood  adjustment", 
Munis/Coops  contend  that  rejection 
of  Edison’s  filing  is  appropriate. 

In  an  answer  filed  on  January  8. 
1979,  Edison,  inter  alia,  denies  any  im¬ 
propriety  associated  with  the  “Green¬ 
wood  adjustment.’’ '  According  to 
Edison,  its  Period  II  cost  of  service  an¬ 
nualizes  the  Greenwood  investment 
and  costs  in  order  to  avoid  “distortion" 
in  the  test  period  data.  Edison  further 
states  that  it  has  also  annualized  relat¬ 
ed  cost  of  service  items  and  has  made 
offsetting  adjustments  such  as  a  re¬ 
duction  in  the  Period  II  purchased 
power  expense. 

While  the  annualizing  adjustments 
proposed  by  Edison  do  not  constitute 
sufficient  grounds  for  rejecting  the 
company’s  filing,  we  find  that  sum¬ 
mary  disposition  of  this  particular 
issue  is  appropriate.  The  Commission’s 
futue  test  year  regulations  do  not  con¬ 
template  the  filing  of  Period  II  data 
which  incorporate  annualizations  or 
other  similar  adjustments  to  the  esti¬ 
mates.  Rather  the  Period  II  cost  of 
service  should  reflect  only  tho.se 
system  costs  which,  at  the  time  of 
filing,  the  utility  actually  and  reason¬ 
ably  anticipates  incurring  during  the 
twelve  months  of  the  selected  test 


*On  January  10,  1979,  Munis/Coops  filed 
a  response  to  Edison's  answer,  together  with 
a  motion  for  leave  to  file  such  response. 
While  Munis/Coops  acknowledge  that  "re¬ 
sponses  to  answers  are  not  contemplated  by 
the  Commission’s  Rules  of  Practice  and  Pro¬ 
cedure."  they  contend  that  this  additional 
pleading  is  necessary  for  a  full  comprehen¬ 
sion  of  the  disputed  matters.  In  the  interest 
of  limiting  cumulative  and  continuous 
pleadings,  we  shall  decline  to  separately  en¬ 
tertain  the  discussion  presented  in  that  doc¬ 
ument.  However,  we  note  that  the  argu¬ 
ments  therein  stated  would  not  warrant 
conclusions  other  than  those  expressed  in 
this  order. 
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year.  Therefore,  we  shall  require 
Edison  to  refile  its  cost  of  service  and 
proposed  rates  so  as  to  eliminate  any 
annualizing  adjustments  associated 
with  the  Greenwood  Plant. 

The  second  major  rationale  set  forth 
by  Munis/Coops  in  support  of  their 
motion  to  reject  Edison's  submittal 
concerns  the  alleged  absence  of  ade¬ 
quate  explanation  and  support  for  var¬ 
ious  cost  of  service  components  under¬ 
lying  the  tendered  rates.  Because  of 
such  inadequacies  in  Edison's  original 
filing,  that  submittal  was  deemed  defi¬ 
cient  and  the  company  was  so  notified 
by  letter  dated  December  20.  1978. 
Edi.son  responded  to  the  deficienty 
letter  by  providing  additional  informa¬ 
tion  on  January  10,  1979.  Our  review 
of  the  materials  submitted  by  Edison 
indicates  that  the  filing,  as  supple¬ 
mented.  substantially  complies  with 
the  Commission’s  Regulations.  Munic¬ 
ipal  Light  Boards  v.  FPC,  450  P.  2d 
1341  (D.C.  Cir.  1971).  Accordingly,  we 
shall  deny  the  motion  of  Munis/Coops 
to  reject  Edison’s  filing.’ 

Munis/Coops  further  request  that 
the  Commission  grant  summary  dispo¬ 
sition  with  respect  to  three  issues:  (1) 
functionalization  of  general  plant:  (2) 
depreciation  rates;  and  (3)  allocation 
of  contributions  to  the  Electric  Power 
He.search  Institute  (EPRI)  and  the 
Liquid  Metal  Past  Breeder  Reactor 
(LMFBR)  programs.  In  its  January  8 
answer,  EdLson  opposes  the  motion  for 
summary  disposition.  Although  the 
answer  dksputes  the  stated  revenue 
impact  of  these  items,  it  does  not  dis¬ 
cuss  the  merits  of  the  contentions 
rai.sed  by  Munis/Coops.  Instead. 
Edi.son  states  that  its  deficiency  re¬ 
sponse  should  adequately  addre.s.s 
the.se  contentions. 

Munis/Coops  challenge  Edison's 
filing  in-sofar  as  it  functionalizes  gen¬ 
eral  plant  expenses  on  the  basis  of 
total  plant  costs  rather  than  labor 
ratios.  Summary  disposition  will  not 
be  granted  with  regard  to  this  issue 
but.  consistent  with  stated  Commis¬ 
sion  policy."  we  shall  require  Edison  to 


•“Edison's  re.sponse  to  the  deficiency  letter 
.’if:ain  reqiie.sted  a  January  20.  1979  effective 
date  and  .souglit  waiver  of  the  appropriate 
RcKulations.  On  January  18,  1979.  Munis/ 
Coops  filed  a  pleading  which  opposed  Edi- 
.son’s  reque.st  for  waiver  and  challenged  por¬ 
tions  of  the  company's  deficiency  response 
as  incomplete.  As  indicated  above,  we  have 
determined  that  the  data  submitted  by 
Edison  are  sufficiently  responsive.  The  des¬ 
ignation  of  an  effective  date  for  the  pro- 
post'd  rates  is  discussed  infra. 

'■Scr,  e.g..  Pennsgli'ania  Electric  Compa¬ 
ny.  Docket  No.  ER78-494  (order  issued  Sep¬ 
tember  29.  1978);  Public  Service  Company  of 
Colorado.  Docket  No.  ER78-507  (order 
issued  October  4.  1978):  Opinion  Nos.  20  and 
20-A.  issued  August  3,  1978  and  October  30. 
1978.  respectively.  Minnesota  Power  <£-  Light 
Company.  Docket  Nos.  E-9499  and  E-9502. 
and  Superior  Water,  Light  and  Power  Com¬ 
pany.  Docket  No.  ER76-20. 


meet  the  burden  of  showing  by  appro¬ 
priate  evidence  that  the  use  of  labor 
ratios  for  all  general  plant  functions  is 
unreasonable  as  applied  to  the  compa¬ 
ny,  not  merely  that  Its  alternative 
method  of  functionalization  may  be 
reasonable.’ 

We  shall  also  deny  the  request  for 
summary  disposition  concerning  Edis¬ 
on’s  proposed  depreciation  rates. 
Munis/Coops  protest  Edison’s  utiliza¬ 
tion  of  increased  depreciation  rates 
which  have  been  approved  by  the 
Michigan  Public  Service  Commission, 
but  not  by  this  Commission,  this  Com¬ 
mission  clearly  is  not  bound  by  the  de¬ 
termination  of  that  state  regulatory 
body  and  we  emphasize  that  in  the  in¬ 
stant  proceeding  Edison  bears  the 
burden  of  justifying  the  increased  de¬ 
preciation  rates.  However,  as  in  the 
case  of  functionalization,  this  issue  if 
properly  the  subject  of  an  evidentiary 
hearing. 

With  regard  to  Edison’s  EPRI  and 
LMPBR  contributions,  we  shall  grant 
summary  disposition  as  requested  by 
Munis/Coops.  Such  contributions  are 
voluntary  in  nature  and  are  made  on 
the  basis  of  retail  sales.  Thus,  whole¬ 
sale  customers  should  be  free  to  decide 
whether  to  contribute  independently 
to  these  research  programs.  Our  sum¬ 
mary  resolution  of  this  issue  comports 
with  the  Commission’s  policy  objec¬ 
tives  as  stated  in  Connecticut  Light 
and  Power  Company,  Docket  No. 
ER78-517.''  Accordingly,  we  shall 
direct  Edison  to  revise  its  rates  to  re¬ 
flect  elimination  of  EPRI  and  LMFBR 
contributions  from  its  wholesale  cost 
of  service. 

In  addition  to  the  foregoing.  Munis/ 
Coops  protest  Edison’s  filing  and  re¬ 
quest  a  five-month  suspension  based 
on  a  variety  of  cost  of  service  issues." 
In  each  instance,  it  appears  that  the 
matters  raised  will  be  resolved  most 
appropriately  on  the  basis  of  a  full  evi¬ 
dentiary  record. 


’We  note  that  EdLson 's  deficiency  re¬ 
sponse  dot's  include  an  alternative  cost  of 
service  study  which  utilizes  labor  ratios  for 
functionalizing  general  plant. 

"Order  issued  Augu.st  31.  1978,  and  Order 
on  Rehearing  issued  November  22.  1978.  See 
also  Carolina  Power  <£•  Light  Company 
Opinion  No.  19.  Docket  No.  ER76-495 
(Phase  II).  i.s.sued  August  2.  1978  (affirming 
Initial  Decision  Lssued  September  7.  1.978). 

•Edison's  January  8  answer  states  the 
company's  general  dLsagreement  with  the 
contentions  enumerated  by  Munis/Coops. 
Among  the  disputed  cost  of  ser\ice  is.sues 
are:  an  allegedly  excessive  rate  of  return: 
the  ineluson  of  "emergency"  facilities  in 
rate  ba.se  as  pollution  control-related  CWIP: 
the  inclusion  of  a  "preliminary  survey"  in 
rate  base  rather  than  CWIP;  purportedly 
dubious  demand  and  expense  projections; 
the  development  of  demand  allocation  fac¬ 
tors  and  an  allegedly  discriminatory  capac¬ 
ity  credit  to  industrial  customers;  and  rate¬ 
making  treatment  of  expenses  associated 
with  the  cancellation  of  c  generating  unit  as 
well  as  los.ses  related  to  a  1976  ice  and  wind 
.storm. 
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Munis/Coops  also  allege  that  the 
proposed  wholesale  rates  give  rise  to  a 
"price  squee7,e’’  when  compared  to 
Edison’s  retail  rates.  Conway  Corp.  v. 
FPC,  510  P.2d  1264  (1975),  aff'd.  426 
U.S.  271  (1976).  Pursuant  to  the  policy 
set  forth  in  Order  No.  563,  and  in  Sec¬ 
tion  2.17  of  our  Regulations,  we  find  it 
appropriate  that  price  squeeze  proce¬ 
dures  be  initiated  in  this  case. 

In  their  December  22,  1978  .submit¬ 
tal,  Munis/Coops  objected  to  Edi.son’s 
use  of  comprehensive  interperiod  tax 
normalization  pursuaot  to  the  Com¬ 
mission’s  Order  No.  530-B.  The  stated 
purpose  of  their  protest  was  "to  pre¬ 
serve  Itheirl  rights  in  the  event  the 
Commission  is  reversed  by  the  Court 
of  Appeals  in  Public  Systems,  el  al.  v. 
FERC,  D.C.  Cir.  No.  76-1609."  On 
March  2,  1979,  Munis/Coops  filed  a 
pleading  entitled  "Motion  of  Munis/ 
Coops  for  Order  Directing  Detroit 
Edison  Company  to  Supplement  Rate 
Filing  With  Respect  to  Tax  Normaliza¬ 
tion.”  Munis/Coops  note  that  on  Feb¬ 
ruary  19,  1979,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  an  order  re¬ 
manding  Order  No.  530-B  for  further 
action.  Based  upon  the  court's  deci¬ 
sion,  Munis/Coops  request  an  order  di¬ 
recting  Edison  to  Supplement  its  rate 
filing  with  an  evidentiary  presentation 
in  support  of  normalization.  For  .sever¬ 
al  reasons,  we  shall  decline  to  issue 
such  a  directive  at  this  time. 

The  court’s  decision-  in  Public  Sys¬ 
tems  has  yet  to  become  final.  Pending 
possible  reconsideration  or  review,  we 
think  it  the  better  course  to  preserve 
the  Commission’s  position  by  adhering 
to  our  present  policies.  We  note  that 
the  court  did  not  hold  that  the  Com¬ 
mission’s  conclusions  in  Order  No. 
530-B  were  impermissible.  Rather,  the 
matter  was  remanded  by  the  court  on 
the  ground  that  the  CommLssion  had 
not  adequately  explained  and  support¬ 
ed  its  decision. 

Whether  the  court’s  decision  is  the 
subject  of  further  litigation  or  Com¬ 
mission  proceedings  on  remand  are  ini¬ 
tiated,  we  shall  separately  consider 
the  need  for  interim  procedures.  Our 
present  view  is  ttiat  it  will  be  more  ef¬ 
ficient  and  practical  to  consider  such 
procedures  on  a  generic  rather  than 
on  a  case-by-case  basis,  although  the 
procedures,  themselves,  could  provide 
for  ca.se-by-case  consideration  of  the 
question.  'Therefore,  in  this  proceeding 
we  shall  deny  the  motion  of  Munis/ 
Coops  without  prejudice  to  its  resub¬ 
mittal  at  a  later  time. 

The  Commission  finds  that  partici¬ 
pation  in  this  proceeding  by  Consum¬ 
ers  Power  Company  and  Munis/Coops 
may  be  in  the  public  interest. 

Our  review  of  Edison’s  filing  indi¬ 
cates  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable. 
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unduly  discriminatory  or  otherwise 
unlawful.  Good  cause  has  not  been 
shown  by  Edison  to  grant  waiver  of 
the  Commission’s  notice  requirements. 
Therefore,  we  shall  accept  the  pro¬ 
posed  rates  for  filing  and  suspend 
those  rates  for  five  months  from  sixty 
days  after  the  filing  date  of  January 

10,  1979,  to  become  effective,  subject 
to  refund,  on  August  11,  1979. 

The  Commission  orders: 

(A)  The  motion  of  Munis/Coops  to 
reject  Edison’s  filing  is  hereby  denied. 

(B)  Edison’s  request  for  waiver  of 
the  Commission’s  notice  requirements 
is  hereby  denied. 

(C)  Edison’s  proposed  rates  are 
hereby  accepted  for  filing  and  sus¬ 
pended  for  5  months  from  60  days 
after  the  filing  date  of  January  10, 
1979,  to  become  effective  on  August 

11,  1979,  subject  to  refund. 

(D)  Summary  disposition  is  hereby 
granted  with  respect  to  the  allocation 
of  EPRI  and  LMFBR  contributions 
and  the  annualizing  adjustments  relat¬ 
ed  to  the  Greenwood  No.  1  plant. 
Within  sixty  (60)  days  from  the  issu¬ 
ance  of  this  order,  Edison  shall  refUe 
its  cost  of  service  and  its  rates  to  re¬ 
flect  elimination  of  EPRI  and  LMraR 
contributions  from  its  cost  of  sendee 
and  to  eliminate  the  aimualizlng  ad¬ 
justments  associated  with  the  Green¬ 
wood  plant. 

(E)  EdLson  must  meet  the  burden  of 
showing  that  the  use  of  labor  ratios  is 
an  unreasonable  method  of  functiona¬ 
lizing  ail  of  its  general  plant. 

(F)  ’The  motion  of  Munis/Coops  for 
an  order  directing  Edison  to  supple¬ 
ment  its  rate  filing  by  submitting  evi¬ 
dence  in  support  of  tax  normalization 
is  hereby  denied  without  prejudice. 

(G)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant 
to  the  Commission’s  Rules  of  Practice 
and  Procedure  and  the  Regulations 
under  the  Federal  Power  Act  (18  CPU, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea¬ 
sonableness  of  the  rates  proposed  by 
Edison. 

(H)  Pursuant  to  §2.17  of  the  Com- 
mi.s.sion's  Regulations,  we  hereby  order 
initiation  of  price  squeeze  procedures. 

(I)  The  Staff  shall  .serve  top  sheets 
in  this  proceeding  on  or  before  May 
25,  1979. 

(J)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpo.se  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  of  the  serving  of  top  sheets 
In  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton.  D.C.  20426.  The  designated  Law 


Judge  is  authorized  to  establish  proce¬ 
dural  dates  and  to  rule  on  all  motions 
(except  motions  to  consolidate  or  sever 
and  motions  to  dismiss),  as  provided 
for  in  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  The  Presiding  Ad¬ 
ministrative  Law  Judge  shall  convene 
a  prehearing  conference  within  fifteen 
(15)  days  of  the  issuance  of  this  order 
for  the  purpose  of  hearing  interve¬ 
ners’  requests  for  data  required  to 
present  their  case,  including  a  prima 
facie  showing,  on  price  squeeze  issues. 

(K)  The  petitioners  listed  In  foot¬ 
note  2,  supra,  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  auid  Regulations  of  the 
Commission;  Provided,  however,  that 
Participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and  Pro¬ 
vided,  further,  that  the  admission  of 
such  Intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed¬ 
ing. 

(L)  The  Secretai-y  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fkdskal  Rbsister. 

By  the  Conunission. 

Kewneth  F.  Plumb. 

Secretary. 

Attaciucemt  a.— The  Detrail  Edison 
Company 

(Docket  No.  ER79  701 

Dat«d:  Undated 
Piled:  January  10, 1979 

FERC  Electric  Tariff  1st  Revised 
Volume  No.  1 

Designation  Supersedes  Sheet  No. 

Ist  Revised  Sheet  No.  1 ...  Original  Sheet  No.  1. 
iRt  Revised  Sheet  No.  2...  Original  Sht^t  No.  2. 

Lst  Revised  Sheet  No.  4...  Original  Sheet  No.  4. 

1st  Revised  Sheet  No.  5 ...  Original  Sheet  No.  5. 

1st  Revised  Sheet  No.  6...  Original  Sheet  No.  6. 

1st  Revised  Sheet  No.  7...  Original  Sheet  No.  7. 

1st  Revised  Sheet  No.  8 ...  Original  Sheet  No.  8. 

1st  Revised  Sheet  No.  9...  Original  Sheet  No.  9. 

1st  Revised  Sheet  No.  10.  Original  Sheet  No.  10. 

1st  Revised  Sheet  No.  14.  Original  Sheet  No.  14. 

1st  Revised  Sheet  No.  IS.  Original  Sheet  No.  15 
Original  Sheet  No.  19A.... 

Original  Sheet  No.  19B.... 

Original  Sheet  No.  19C.... 

[FR  Doc.  79-8434  Filed  3  20  79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79  211) 

DUKE  POWER  CO. 

Notice  of  Filing 

March  12.  1979. 

Take  notice  that  Duke  Power  Com¬ 
pany  (Duke)  on  February  9,  1979.  ten¬ 
dered  for  filing  a  certificate  of  concur¬ 
rence  with  South  Carolina  Electric  & 
Gas  Company’s  (South  Carolina) 


Second  Amendment  to  the  Inter¬ 
change  Agreement  between  Duke  and 
South  Carolina. 

Any  person  desiring  intervene  or 
protest  with  the  Federal  Energy  Regu¬ 
latory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before 
March  23,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-8414  Filed  3-20  79;  8:45  ain) 

(6450-01-M] 

IDocket  No.  ER79  2101 
ILECTRIC  ENERGY,  INC 
Notice  of  FiKng 

March  12,  1979. 

Take  notice  that  on  February  28, 
1979,  Electric  Energy,  Inc.  (EEIrw.) 
tendered  for  filing  a  Letter  Agreement 
dated  February  2.  1979,  modifying 
Amendment  No.  5  to  the  Interim.  Sup¬ 
plemental  and  Surplus  Power  Agree¬ 
ment  (PTIRC  Schedule  No.  8)  between 
EEInc.  and  its  Sponsoring  Companies 
(Central  Illinois  Public  Service  Com¬ 
pany  (CIPS),  Illinois  Power  Compai.y 
(IP).  Kentucky  Utilities  Company 
(KU),  and  Union  Electric  Company 
(UE)  and  a  Letter  Agreement  dated 
February  2.  1979  between  EEInc.  and 
the  United  States  Department  of 
Energy  (DOE),  as  succes.sor  to  the 
Energy  Research  and  Development 
Administration  (ERDA),  modifying 
Power  Contract  No.  AT-(40)-1312  be¬ 
tween  EEInc.  and  DOE  (FERC  Sched¬ 
ule  No.  7). 

Copies  of  the  filing  have  been  .sent 
to  all  the  parties,  to  the  Illinois  Com¬ 
merce  Commission,  Springfield,  Illi¬ 
nois.  the  Kentucky  Public  Service 
Commission,  Frankfort,  Kentucky, 
and  to  the  United  States  Department 
of  Energy,  according  to  EEInc. 

The  two  agreements  would  make 
available  to  IP,  KU  and  UE  a  portion 
of  the  capacity  of  EEInc.’s  Joppa.  Illi¬ 
nois  electric  plant  for  a  period  begin¬ 
ning  June  1.  1979,  and  extending 
through  September  30,  1981,  and 

would  correspondingly  reduce  the  ca¬ 
pacity  made  available  to  DOE  for  Its 
Paducah  Project. 
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The  proposed  changes  came  about 
because  of  DOE’S  desire  to  reduce  its 
budget  and  use  less  electric  power  at 
the  Project,  according  to  EEInc.  IP. 
KU.  and  UE  agreed  to  purchase  the 
resulting  surplus  capacity  because 
they  had  need  for  such  capacity  and 
EEInc.  would  be  able  to  supply  the 
pov^er  at  reasonable  rates,  according 
to  EEInc. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  inten’ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  Q8  CFR  1.8,  1.10).  Ali  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  23.  1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  b^ome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fiie  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

IFR  Doc.  79-8415  Filed  3-20-79;  8:45  am) 


16450-1-M] 

l  Docket  No.  RP79-37] 

El  PASO  NATURAL  GAS  CO. 

Notice  of  Toriff  Filing  and  Proposed  Change  in 
Rate 

March  12.  1979. 

Take  notice  that  on  February  28. 
1979.  El  Paso  Natural  Gas  Company 
(“El  Paso”)  filed,  pursuant  to  Part  154 
of  the  Commission’s  Regulations 
Under  the  Natural  Gas  Act.  the  fol¬ 
lowing  revised  and  original  tariff 
shwts  to  its  FTIRC  Gas  Tariff: 

Tariff  voltime  and  tariffs  sheet 

Original  Volume  No.  1:  First  Substitute 
Twenty-third  Revised  Sheet  No.  3-B. 
First  Revised  Sheet  No.  68-B.  Original 
Sheet  No.  68-C,  Original  Sheet  No.  68- 
D.  Original  Sheet  No.  68-E.  Original 
Sheet  No.  68-F. 

Third  Revised  Volume  No.  2;  First  Substi¬ 
tute  Thirtt'enth  Revised  Sheet  No.  1-D. 
Original  Volume  No.  2 A:  First  Substitute 
Fifteenth  Revised  Sheet  No.  1-C. 

Pursuant  to  the  Federal  Energy 
Regulatory  Commission’s  (“Commis¬ 
sion”)  Order  No.  10  issued  August  28. 
1978.  at  Docket  No.  RM78-23.  which 
established  certain  procedures  govern¬ 
ing  interstate  pipeline  recovery  of  the 
Louisiana  First-Use  Tax  (“LFTJT”)  on 
natural  gas  and  Order  NO.  10-A  issued 
Decembt'r  20.  1978.  which,  inter  alia, 
permitted  pipelines  to  collect  the 
LFUT  from  their  customers  commenc¬ 


ing  April  1.  1979.  subject  to  refund, 
provided  that  such  pipelines  file  an  ap¬ 
plication.  on  or  before  March  1.  1979. 
for  temporary  tracking  authority.  El 
Paso  tendered  such  tariff  sheets  w’hich 
are  designed  to  (i)  establish  a  tempo¬ 
rary  LFUT  tracking  mechanism  in  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  which  provides  for  semi-annual 
rate  adjustments  to  coincide  with  El 
Paso's  semi-annual  Purchased  Gas 
Cost  Adjustment  Provision  (“PGAC”) 
rate  adjustments,  and  (ii)  give  notice 
of  a  change  in  rate  pursuant  to  the 
provisions  of  said  LFUT  tracking 
mechanism  to  be  effective  April  1. 
1979. 

El  Paso  further  states  that  the 
change  in  rate  required  to  recover  the 
annualized  increases  attributable  to 
the  LFUT  equates  to  an  increase  in  El 
Paso’s  currently  effective  rates  of 
0.04c  per  Mcf.  In  compliance  with  the 
Commission’s  Order  No.  10-A,  El  Paso 
states  that  all  revenues  collected  as  a 
result  of  the  proposed  0.04c  per  Mcf 
increase  attributable  to  the  LFUT  will 
be  placed  in  escrow  during  the  pend¬ 
ency  of  litigation  concerning  the  con¬ 
stitutionality  of  the  LFUT.  Further, 
accompanying  the  instant  filing  is  an 
affidavit  signed  by  an  authorized  rep¬ 
resentative  stating  that  El  Paso  will 
comply  with  Section  47:1576  of  the 
Louisiana  Revised  Statutes. 

El  Paso  also  states  that  copies  of  the 
filing  have  been  ser\-ed  upon  ali  of  El 
Paso’s  interstate  system  customers 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
to  many  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
March  22.  1979.  file  with  the  Federal 
Energy  Regulatory  TJommission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFTR  1.8.  1.10)  and 
the  Regulations  Under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  any  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.  79-8416  Piled  3-20-79;  8:45  am) 
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[Docket  Nos.  RP72-155.  RP78  18  (PGA79-1) 
(AP79-1)) 

EL  PASO  NATURAL  GAS  CO. 

Notka  of  Proposad  Chang*  in  Rat*  Pursuant 
To  Purchasod  Gas  Cost  Adjustmonts 

March  9.  1979. 

Take  notice  that  El  Paso  Natural 
Gas  Company  (El  Paso)  on  March  1. 
1979,  tendered  for  filing  a  notice  of 
change  in  rates  for  jurisdictional  gas 
sertice  rendered  to  customers  .served 
by  its  interstate  gas  transmission 
system.  Such  service  is  rendered  under 
rate  schedules  affected  by  and  subject 
to  ARTICLE  19,  Purchased  Gas  Cost 
Adjustment  Provisions  (PGAC).  con¬ 
tained  in  the  General  Terms  and  Con¬ 
ditions  applicable  to  El  Paso's  FERC 
Gas  Tariff.  Original  Volume  No.  1. 
Third  Revised  Volume  No.  2  and  Origi¬ 
nal  Volume  No.  2A,  and  under  rate 
schedules  aff(?cted  by  and  subject  to 
the  PGAC-Clean  High  Pressure  Gas 
Provisions  (PGAC-CHPG)  contained 
in  El  Paso’s  FERC  Gas  Tariff.  Origi¬ 
nal  Volume  No.  2A. 

El  Paso  states  that  the  instant 
notice  of  change  in  rates  occasioned  by 
the  PGAC  and  PGAC-CHPG  provi¬ 
sions  will  compeasate  El  Paso  for  (i) 
changes  in  the  cost  of  purchased  gas 
(including  certain  produced  gas  from 
leases  acquired  after  October  7.  1969). 
to  be  in  effect  on  or  before  April  1. 
1979.  applied  to  volumes  of  natural  gas 
purchased  (or  produced)  during  the 
calendar  months  December.  1978.  an¬ 
nualized  and  adjusted,  and  (ii)  changes 
in  the  surcharge  adjustment  resulting 
from  the  actual  balance  in  El  Paso’s 
Account  191.  Unrecovered  Pureha.sed 
Gas  Cost  as  of  December  31.  1978.  in¬ 
cluding  the  applicable  carrying 
charges,  and  the  estimated  impact  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  maximum  lawful  rates  for  the 
period  December  1.  1978.  through 
March  31.  1979.'  El  Pa.so  also  .slates 
that  the  in.stant  notice  of  change  in 
rates  includes  the  adjustments  in  El 
Paso’s  rates  occasioned  by  the  vari¬ 
ations  in  cost  attributable  to  the  Ad¬ 
vance  Payment  Adjustment,  Transpor¬ 
tation  Cost  and  Revenue  Adjustment 
and  Gas  Well  Royalty  Cost  Variations 
provisions  contained  in  El  Paso’s  Stip¬ 
ulation  and  Agreement  dated  June  23. 
1978,  (Stipulation  and  Agreement)  ap¬ 
proved  and  accepted  by  the  Commis¬ 
sion’s  order  issued  September  5.  1978. 
at  Docket  No.  RP78-18. 

El  Paso  states  that  the  overall  net 
increase  in  El  Pa.so’s  currently  effec- 


'  Order  No.  18  Issued  December  1.  1978.  at 
Docket  No.  RM79-7  amended  section 
154.38(d)  of  the  Commission’s  Regulations 
to  permit  a  one-time  passthrough  of  certain 
estimated  NGPA  costs  which  may  be  added 
to  the  actual  amounts  reflected  in  Account 
191. 
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live  rates  for  which  notice  is  given 
herein  is  43.57  cents  per  Mcf  as  to  its 
EOC  customers  and  39.03  cents  per 
Mcf  as  its  California  customers. 

The  current  net  PGAC  adjustments 
proposed  for  El  Paso’s  east-of-Califor- 
nia  (EOC)  customers  and  the  Califor¬ 
nia  customers  are  37.55  cents  per  Mcf 
and  33.01  cents  per  Mcf,  respectively. 
Such  net  PGAC  adjustments  are  com¬ 
prised  of  (i)  a  gas  cost  adjustment,  (ii) 
the  unrecovered  purchased  gas  cost 
balance  in  Account  191,  as  of  Decem¬ 
ber  31,  1978,  applicable  to  each  of  said 
customer  categories,  (iii)  an  addition 
to  such  balance  in  Account  191  of  cer¬ 
tain  estimated  cost  increases  attributa¬ 
ble  to  the  NGPA,  and  (iv)  elimination 
of  the  PGAC  surcharge  adjustments 
applicable  to  the  EOC  and  California 
customers,  respectively,  presently  in¬ 
cluded  in  El  Paso’s  currently  effective 
rates. 

El  Paso  states  that  the  current  net 
PGAC-CHPG  adjustment,  for  which 
notice  is  also  given  herein,  aggregates 
an  increase  of  15.9073  cents  per  Mcf. 
Such  current  net  adjustment  is  com¬ 
prised  of  (i)  an  increase  in  the  weight¬ 
ed  average  purchased  cost  of  clean, 
high-pressure  ga.s.  (li)  a  surcharge  ad¬ 
justment  representing  the  unreco¬ 
vered  purohest-d  gas  co.st  balance  in 
Account  191  as  of  Elecember  31,  1978, 
(M)  the  addition  to  such  balance  in  Ac¬ 
count  191  for  certain  estimated  cost 
increases  directly  attributable  to  the 
NGPA,  and  (Iv)  elimination  of  the  sur¬ 
charge  adjustment  presently  included 
in  Ea  Paso’s  currently  effective  rates. 

E3  Paso  further  states  that  said  Stip¬ 
ulation  and  Agreement,  among  other 
matters,  established  certain  adjust¬ 
ment  mechanisms  designed  to  track 
variations  in  EH  Paso’s  costs  attributa¬ 
ble  to  advance  payments,  transporta¬ 
tion  costs  and  revenues,  and  gas  well 
royalty  cost  variations.  The  rate  per 
Mcf  adjustments  required  by  the  Stip¬ 
ulation  and  Agreement  are  summa¬ 
rized  below: 

EOC  California 

Adjustmt  nl  Rale  Rale 

(Crnls)  iCenU) 


Advanrt' Pa:vm<-nt .  '0.02)  i0.02> 

Trans|X)rtaUon .  0.16  0.16 

Gas  Well  Royalty .  2.36  2.36 


The  current  net  Transportation  and 
Gas  Well  Royalty  adjustments  pro¬ 
posed  herein  are  0.13  cents  per  Mcf 
and  5.91  cents  per  Mcf,  respectively, 
after  the  elimination  oi  the  Transpor¬ 
tation  surcharge  rate  of  0.03  cents  and 
Gas  Well  Royalty  surcharge  of  (3.55 
cents)  reflected  in  El  Paso’s  August  31. 
1978,  PGA  filing. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  permit 


the  effectiveness  on  April  1,  1979,  of 
the  tariff  sheets  tendered  as  a  part  of 
the  instant  notice  of  change  in  rates. 
El  Paso  states  that  the  instant  PGAC- 
CHr*G  adjustments  are  predicated 
upon  effectiveness,  on  or  before  April 
1,  1979,  of  the  maximum  lawful  NGPA 
rates,  as  provided  under  Parts  271  and 
273  of  the  Interim  Regulations,  for  El 
Paso’s  producer-suppliers.  In  the  event 
that  any  of  such  producer-supplier 
rate  increases  Bie  not  effective  by 
April  1,  1979,  in  accordance  with  said 
Interim  Regulations,  £3  Paso  states 
that  it  will  undertake  to  adjust  the 
proposed  April  1,  1979,  rates  in  accord¬ 
ance  with  Commission  directives  prior 
to  billing  its  customers  for  April  deliv¬ 
eries. 

El  Paso  states  that  copies  of  the 
filing  and  attachments  have  been 
served  upon  all  parties  of  record  in 
Docket  Nos.  RP72-155  and  RP78-18. 
and,  otherwise,  upon  all  affected  cus¬ 
tomers  and  intereslod  state  regulatory 
commissions. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
period  for  filing  protests  and  petitions 
to  intervene  shorter  than  fifteen  days. 
Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref¬ 
erence  to  said  tariff  fSing  should,  on 
or  before  March  19,  1979,  flic  with  the 
Federal  Energy  Re.gulatory  Commis¬ 
sion,  825  North  Capif-t^  Street  NE.. 
Washington.  D.C.  20^.6,  a  petition  to 
intervene  or  prot-est  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  w^  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-8400  Piled  3-20  79:  8:45  ami 

(6450-01 -M] 

tDocJiet  No.  CP74-  J22] 

ENEIGV  TEIMINAI  SERVICES  CORE. 

Notk*  of  Socond  AoMundmon*  to  Applicatien 
March  9,  1979. 

Take  notice  that  on  March  1,  1979, 
Elnergy  Terminal  Services  Corporation 
(Applicant),  80  Park  Place.  Newark, 
New  Jersey  07101,  filed  a  second 
amendment  to  its  application  in 


Docket  No.  CP74-122  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  peak-shaving  facili¬ 
ty  at  Rossville,  Staten  Island.  New 
York,  utilizing  one  of  its  existing  LNG 
storage  tanks  and  appurtenant  facili¬ 
ties.  all  as  more  fully  set  forth  in  the 
amendment  to  the  application  which 
is  on  file  with  the  Commission  and 
open  to  the  public  inspection. 

Energy  Terminal  Services  Corpora¬ 
tion  was  formerly  knowm  as  Distrigas 
of  New  York  Corporation.  By  amend¬ 
ment  dated  November  8,  1976,  the  ex¬ 
isting  facilities  of  Applicant  were  pro¬ 
posed  for  use  in  conjunction  wi'*!  the 
proposed  importation  of  LNG  by  Eas- 
cogas  LNG,  Inc.,  in  Docket  No.  CP73 
47,  et  aL 

Applicant  by  this  amendment  is  re¬ 
questing  authorization  to  operate  a 
peak  shaving  facility  at  its  existing 
facilities  in  Rossville,  using  one  of  its 
existing  900,000  barrel  (3,100,000  Dt) 
storage  tanks  and  appurtenant  facili¬ 
ties.  including  vaporization  (nominal 
360.000  DtD)  and  compression  equip¬ 
ment  and  to  (xinstruct  and  operate  a 
liquefaction  unit  with  a  net  irominal 
15,000  DtD  capacity.  ’The  existing 
facilities  on  the  site  wbiefa  would  be 
used  for  the  peaking  servloe  have  cost 
$64,597,000,  which  does  nca  include 
the  second  tank,  dock  SadUlses  and 
piping  within  the  plant,  and  ot.hi^r 
facilities  not  needed  for  use  in  thi.s 
proposal.  ’The  total  estimaied  direct 
additional  capital  cost  for  the  peaking 
plant,  including  the  liquefactimi  unit, 
w’ould  be  $24,384,000  in  curreut  1979 
dollars  with  some  $15,030,000  being  at¬ 
tributable  to  the  cost  of  the  liquefac¬ 
tion  unit  itself. 

It  is  planned  that  construction  of 
the  liquefaction  facilities  could  com¬ 
mence  as  early  as  April  1,  1980,  and. 
therefore,  the  operation  of  this  facili¬ 
ty  for  peak  shaving  could  begin  on 
July  1.  1982,  with  the  liquefaction  of 
natural  gas  for  redelivery  during  the 
winter  of  1982-1983.  It  is  stated  that 
no  equipment  will  be  ordered  prior  to 
a  final  certificate  being  obtained  from 
this  Commission. 

The  service  proposed  by  Applicant  i.s 
( 1 )  the  receipt  and  liquefaction  of  cus¬ 
tomers’  owm  supplies  of  natural  gas 
which  customers  will  arrange  to  have 
delivered  to  the  facility  by  means  of 
existing  pipelines  generally  during  the 
spring,  summer,  and  fall  months,  (2) 
the  storage  of  the  LNG  throughout 
the  year  ?nd  (3)  the  vaporization  of 
LNG  and  the  delivery  of  natural  gas 
after  vaporization  to  customers,  or  to 
transporting  pipelines  for  dk*livery. 
The  customers  of  the  proposed  peak¬ 
ing  service  will  be  Public  ^rvice  Elec¬ 
tric  and  Gas  Company  and  Brooklyn 
Union  Gas  Company. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  3.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D  C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
.sion's  Rules  of  Prarlice  and  Procedure 
(17  CFR  1.8  or  1  10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  m>ast  file  a  petition  to  inter¬ 
vene  in  at^cordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-8401  Piled  3-20-79.  8:45  ami 


1 6450-01 -MJ 

tDockcl  No.  RP72  136  (PGA79-1 )  and 
RP79  351 

FLORIDA  GAS  TRANSMISSION  CO. 

Rropoted  Changes  in  Rates  and  Charges  Under 
Purchased  Gas  Adjustment  Provisions 

March  12.  1979. 

Take  notice  that  on  February  28, 
1979,  Florida  Gas  TransmLssion  Com¬ 
pany  (FGT),  P.O.  Box  44,  Winter 
Park.  Florida  32790,  tendered  for 
filing  Substitute  Twentieth  Revised 
Sheet  No.  3-A,  Original  Sheet  No.  22- 
O  and  Original  Sheet  No.  22-P  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  I,  containing  the  changes  in  its 
resale  rates  in  Rate  Schedules  G  and  I 
for  offwtiveness  on  April  1,  1979. 

According  to  FGT,  the  change.s  in 
rates  contained  on  Substitute  Twenti¬ 
eth  Revised  Sheet  No.  3-A  are  in  ac¬ 
cordance  with  the  purchased  gas  cost 
adjustment  provision  in  its  Tariff 
(Section  15.  General  Terms  and  Condi¬ 
tions).  FGT  states  that  the  rates  con¬ 
tained  on  Substitute  Tw'entieth  Re- 
vi.sed  Sheet  No.  3-A  are  proposed  to 
supersede  those  on  Twentieth  Revised 
Sl'eet  No.  3-A.  FGT  further  states 
that  the  following  show's  a  comparison 
between  the  rates  in  effect  pursuant 
to  Twentieth  Revised  Sheet  No.  3-A 
and  those  to  be  made  effective  on 
April  1,  1979  under  this  filing. 


« /Therm 


Effective  Prior  Effective 
to  April  1.  April  1.  1979 
1979 


Rate  Schedule  0 .  12.774c  14.785c 

Rate  Schedule  I 11.S14C  13.S25C 


According  to  FGT.  the  annual  effect 
of  the  proposed  rate  changes  is  an  in¬ 
crease  of  $16,649,336  based  on  sales 
under  Rate  Schedules  G  and  I  for  the 
twelve  months  ended  December  31, 
1978. 

Original  Sheet  No.  22-0  and  Origi¬ 
nal  Shde{  No.  22-P  contained  a  new’ 
part  in  the  General  Teims  and  Condi¬ 
tions  of  FGT’s  tariff  to  establish  a 
provision  for  the  Louisiana  First  Use 
Tax.  FGT  has  established  this  provi¬ 
sion  pursuant  to  Order  No.  10-A.  Ac¬ 
cording  to  FGT.  the  effect  of  the  Lou¬ 
isiana  First  Use  TAx  on  the  resale 
rates  is  .1054  per  therm  which  would 
amount  to  approximately  $869,000  an¬ 
nually  in  revenue,  and  would  result  in 
rates  as  follow's: 


♦/Therm 


Rates  With 

Rates  With  PGA  and 
PGA  Effective  Louisiana 
April  1.  1979  First  Use  Tax 
Effective  April 
1.  1979 


Rate  Schedule  G .  14.785c  14.890c 

Rale  Schedule  1 .  13.S25C  13.630c 


FGT  states  that  a  copy  of  its  filing 
has  been  served  on  all  customers  pur¬ 
chasing  gas  under  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  and  the 
Florida  Public  Scrt’ice  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  22,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-8433  Piled  3-20-79;  8:45  am] 


[6450  01 -MJ 

[Dockcl  No.  ER79  2061 
THE  HARTFORD  ELECTRIC  LIGHT  CO. 

Natica  of  Amendmont  to  Purchase  Agreement 
With  Respect  to  Middletown  Station 

March  12.  1979. 

Take  notce  that  on  February  21, 
1979,  the  Hartford  Electric  Light  Com¬ 
pany  (HELCO)  tendered  for  filing  a 
proposed  Amendment  to  Purchase 
Agreement  With  Respect  to  Middlc- 
towm  Station  (Amendment),  dated  No¬ 
vember  1,  1978,  between  HELCO  and 
Village  of  Hardwick  Electric  Light  De¬ 
partment  (Hardwick). 

HELCO  states  that  a  change  has 
been  made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Purchase  Agreement). 
The  change  increases  Hardwick's  enti¬ 
tlement  in  Middletown  Station  from 
500  kilowatts  to  1,100  kilow’atts  for  the 
period  from  November  1.  1978  to  Octo¬ 
ber  31.  1979. 

HELCO  states  that  they  were  not 
notified  of  Hardwick's  intent  to  in¬ 
crease  their  entitlement  to  capacity  of 
Middletown  Station  until  a  date  w'hich 
prevented  the  filing  of  the  Amend¬ 
ment  thirty  days  prior  to  the  expected 
effective  date  of  the  Amendment. 
Therefore.  HELCO  requests  that  the 
Commission  w’aive  the  thirty-day 
notice  period  and  permit  the  Amend¬ 
ment  to  become  effective  as  of  Novem¬ 
ber  1,  1978. 

HELCO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de¬ 
livered  to  Hardwick.  Hardwick.  Ver¬ 
mont. 

Any  person  desiring  to  be  heard  or 
to  protet  said  application  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  23,  1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
pcison  wishing  to  b(?come  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79  8431  Piled  3-20-79;  8:45  ami 
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(E>orkot  No.  ES79  311 

INTERSTATE  ROWER  CO. 

Application 

March  12,  1979. 

Take  notice  that  on  February  28. 
1979,  an  application  was  filed  with  the 
Federal  ElnerKy  Remilatory  Commis¬ 
sion  pursuant  to  Section  204(a)  of  the 
Federal  Power  Act  by  Interstate 
Power  Company  (Applicant)  seeking 
an  order  authorizing  the  issuance  and 
sale  of  not  exceeding  300,000  .shares  of 
New  Preferred  S(CK‘k  of  the  par  value 
of  $50  per  share,  authorizing  entry 
into  loan  agreements  relative  to  the  is¬ 
suance  of  pollution  control  revenue 
bonds  by  the  City  of  Clinton,  Iowa, 
and  obligations  with  respect  to  the  ac¬ 
quisition  of  coal  cars  for  the  Compa¬ 
ny’s  certain  unit  train  and  of  addition¬ 
al  Common  Stock  of  the  par  value  of 
$3.50  per  .share  pursuant  to  its  Em¬ 
ployee  and  Stockholder  Automatic 
Dividend  Roinve.st  ment  and  Stock 
Purchase  Plan  (‘‘DRP”)  and  Employee 
Stock  Ownership  Plan  ("ESOP”).  Ap¬ 
plicant  is  incorporpated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  in  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern 
and  northeastern  Iowa,  in  .southern 
Minnesota  and  a  few  small  communi¬ 
ties  in  Illinois. 

Applicant  propo.se.s  to  issue  and  sell 
through  negotiat,ed  private  placement 
subject  to  the  approval  of  exemption 
from  the  requirements  of  Section 
34.1(b)  of  the  Commi.s.sion's  Regula¬ 
tions. 

According  to  t  he  application,  the  net 
proceeds  to  be  received  by  the  Appli¬ 
cant  from  the  i.s.suance  and  .sale  of  the 
New  Preferred  Stock  will  be  used  by 
the  Applicant  to  .secure  fund.s  for  the 
1979  construction  program  and  for 
other  corporate  purposes. 

The  pollution  control  revenue  bonds 
of  the  City  of  Clinton  will  be  sold  to  fi¬ 
nance  the  construction  by  the  Appli¬ 
cant  of  pollution  abatement  equip¬ 
ment  on  Unit  2  at  Applicant’s  Milton 
L.  Kapp  Power  Station  in  Clinton. 
Iowa,  installation  of  which  is  expected 
to  be  completed  in  1979.  The  proceeds 
from  the  sale  of  the  pollution  control 
revenue  bonds  will  be  loaned  by  the 
City  of  Ciinton  to  the  Applicant  pur¬ 
suant  to  loan  agreements  (estimated 
not  to  exceed  $8,500,000  in  the  aggre¬ 
gate)  and  payments  by  the  Applicant 
under  .said  loan  agreements  will  be  suf¬ 
ficient  to  pay  principal,  premium  if 
any,  and  interest  due  on  .said  pollution 
control  revenue  bonds.  The  rate  of  in¬ 
terest  will  bt'  negotiated  at  a  private 
sale  of  the  bonds  between  the  City  and 
the  underwriters. 

The  Company  proposes  subject  to 
obtaining  a  favorable  Revenue  Ruling 


from  the  IRS,  to  enter  into  a  Loan 
Agreement  with  the  City  of  Montrose, 
Iowa  for  financing  by  the  City’s  issu¬ 
ance  of  Industrial  Development  Reve¬ 
nue  Bonds  of  the  Company’s  acquisi¬ 
tion  of  certain  unit  train  coal  cars  at  a 
cost  of  approximately  $4.5  million.  In 
the  event  such  Revenue  Ruling  is  not 
timely  and  favorably  forthcoming,  the 
Company  proposes  to  enter  into  a  con¬ 
ditional  sales  a«riM>ment  or  other  fi¬ 
nancing  arrangement  to  acquire  such 
cars,  such  alternative  financing  not  to 
exceed  $4.5  million.  The  costs  and  in¬ 
terest  rates  of  such  acquisition  are  not 
known  at  present. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  fih^d  on 
or  before  March  27,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serv’e  to  make 
prote.stants  part.ies  to  the  proceeding. 
Any  pei'son  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  applir*ation  are  on  file 
with  the  Commis.sion  and  are  available 
for  public  in.spection. 

KKNNETH  F.  P1.UMB. 

Secretary. 

IFR  Do<-.  79-fi4J7  Filod  3  20  79;  R:45  am) 


(6450— 01~M] 

tDocket  No  FJS79  30) 

INTERSTATE  ROWER  CO. 

ApplMofiofi 

M.arch  12.  1979. 

Take  notice  that  on  February  28. 
1979,  Interstate  Power  Company  (Ap¬ 
plicant)  filed  an  application  with  the 
Commission,  pursuant  to  Sf'ction  204 
of  the  Federal  Power  Act.  for  authori¬ 
zation  to  negotiato  a  proposed  ex¬ 
change  of  old  I*referred  Stock,  par 
value  $18,300,000,  under  a  recapitaliza¬ 
tion  plan  and  to  negotiate  the  private 
placement  of  up  to  $10  million  of  new 
Preferred  Stock.  Applicant  is  incorpo¬ 
rated  under  the  laws  of  the  Slate  of 
Delaware,  with  its  principal  busines.s 
office  in  Dubuque,  Iowa,  and  is  en¬ 
gaged  primarily  in  the  electric  utility 
busine.ss  in  Iowa,  Minnesota,  and  Illi¬ 
nois. 

The  net  proceeds  from  the  .sale  of 
the  new  Preferred  Stock  will  provide 
additional  funds  for  construction  and 
for  other  corporate  purposes. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 


March  27,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washing¬ 
ton.  D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

KeNNKTH  F.  Pl.UMB, 
Secretary. 

(FR  Doc.  79  8439  Filed  3  20-79;  8:45  am) 


( 6450-01 -M] 

[Docket  No.  ES79-  29] 

IOWA  ELECTRIC  LIGHT  A  ROWER  CO. 

Notica  of  Application 

March  12,  1979. 

Take  notice  that  on  February  23, 
1979,  the  Iowa  Electric  Light  and 
Power  Company  (Applicant)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  of  short-term  notes  in  the  .ag¬ 
gregate  principal  amount  of 
$75,000,000.  Applicant  is  Incorporated 
under  the  laws  of  the  State  of  Iowa 
and  is  authorized  to  do  busine.ss  in  th<' 
States  of  Iowa,  Minne.sota,*  Colorado 
and  Nebraska  with  its  principal  busi¬ 
ness  office  at  Cedar  Rapids,  Iowa.  Ap¬ 
plicant  is  engaged  primarily  in  the 
generation,  transmission  and  sale  al 
retail  of  electric  energy  in  55  countie.s 
in  the  State  of  Iowa. 

The  notes  to  be  issued  to  commercial 
banks  and/or  commercial  paper  deal¬ 
ers  will  have  a  term  not  in  excess  of 
one  year  with  a  final  maturity  date  oi 
not  later  than  December  31,  1981.  The 
notes  issued  as  commercial  paper  will 
bear  the  rate  of  interest  then  in  effect 
for  such  com.Tiercial  paper  of  like  term 
and  quality  and  the  notes  issued  to 
banks  will  bear  interest  based  on  the 
prime  rate.  The  purpose  for  which  the 
.said  notes  are  to  be  issoted  is  for  the 
company’s  continuing  construction 
program  and  for  other  corporate  pur- 
po.ses. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  this 
Application  should  on  or  before  March 
30.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  or  protests  in  ac¬ 
cordance  with  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  makt“ 
the  Protestants  parties  to  the  proc€*ed- 
ing.  Persons  wishing  to  become  partie.s 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  The  Ap- 
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plication  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  EXx-  79  8418  PUed  3-20-79;  8:45  ami 


16450  01 -MJ 

I  Dot  ki  t  No.  ER79-1411 

KANSAS  CITY  POWER  «  LIGHT  CO. 

Order  Accepting  Rate  Change*,  Denying  Re¬ 
quests  for  Waiver  of  Notice  Requirement, 
Denying  Request  for  Suspension  end  Grant¬ 
ing  Interventioit 

March  13.  1979. 

On  January  10,  1979  Kansas  City 
Power  &  Light  Company  (KCPL)  ten¬ 
dered  for  filing  superseding  Service 
Schedules  providing  for  increa.sed 
rates  for  firm  power  sales  to  the  Cities 
of  Baldwin  City.  Garnett,  and  Osawa- 
tomie.  Kansas,  and  the  City  of  Carroll¬ 
ton.  Missouri  (Cities),  KCPL  has  aLso 
propo.sed  changes  in  the  design  of  it.s 
billing  demand  ratchets. ' 

The  proposed  rate  schedules  supple¬ 
ment  the  Cities’  Municipal  Participa¬ 
tion  Agreements  with  KCPL  which 
provide  for  various  interchange  .serv- 
iees  in  addition  to  firm  power.  In  its 
tran-smittal  letter  KCPL  states  that 
the  tt'hdered  rate  schedules,  each  des¬ 
ignated  C-MPA-4.  supersede  and  re¬ 
place  the  C-MPA-3  schedules  for 
Baldwin  City.  Garnett  and  Carrollton, 
and  the  C-MPA-2A  rate  schedule  for 
Osawatomie.  The  proposed  rates  speci- 
f\  a  demand  charge  of  $4.59  per  kW 
per  month,  a  tran.sformation  charge  of 
20  cents  per  kW  per  month  for  deliv¬ 
eries  below  34.5  kV,  an  energy  charge 
of  9.5  mills  p<  r  kWh.  and  a  fuel  adju.st- 
ment  clause. 

KCTT,  stall's  that  there  exists  good 
cau.se  for  the  waiver  of  our  60  day 
notice  requirement  *  and  therefore  re- 
que.sts  that  the  propo.sed  rates  be 
made  retroactively  effective  as  of  May 
1,  1978.  KCPL  explains  the  lateness  of 
Its  filing  is  due  to  the  fact  that  iUs 
management  employees  who  normally 
proce.ss  rate  filings  were  on  a.ssign- 
menl  in  the  company’s  operating  de¬ 
partments  during  a  strike  of  1200  of 
its  2600  employees  w  hich  began  July  1. 
1978  and  ended  November  16.  1978. 

Notiee  of  KCPL’s  filings  was  given 
on  January  19.  1979.  with  profe.sts  or 
petitions  to  intenene  due  on  or  Ixfore 
February  12,  1979.  On  February  12. 
1979,  the  City  of  Osawatomie  filed  a 
Protest.  Petition  to  Inten’ene  and  Re¬ 
quest  for  Suspension.  On  February  23. 
1979,  KCPL  filed  an  Answer  to  O.sawa- 
lomie’s  Protest. 


‘Sec  Attaclmient  A  for  Rale  Schidiile  des¬ 
ignations.  , 

’See.  Changes  in  Notice  RequirenMiit.s 
Part  35- Piling  of  Rate  Schedules.  January 
2.  1979 


KCPL  states  that  the  tendered 
schedules  provide  rates  and  charges 
corre.sponding  to  those  in  effect  since 
January  31,  1978,  under  a  settlement 
agreement  filed  with  the  Commission 
on  March  2,  1978,  and  approved  by 
letter  order  dated  June  2.  1978,  in 
Docket  No,  ER77-522.  KCPL  a.sserts 
that  the  service  to  the  Cities  is  similar 
to  its  service  to  other  customers  which 
purchase  full  requirements  under 
rates  in  the  settlement  agreement. 
KCPL  further  asserts  in  its  January 
10.  1979,  filing  that  the  Cities  agreed 
the  rate  level  for  service  to  them 
would  be  subject  to  the  Commission’s 
acceptance  of  the  settlement  agree¬ 
ment  and  the  instant  filing.  However, 
in  its  Answer  of  February  23.  1979. 
KCPL  merely  asserts  that  its  discus¬ 
sion  with  Osawatomie  in  April  1978 
centered  on  the  ER77-522  settlement 
rates  of  $4.59  per  kW  per  month  and 
9.5  mills  per  kWh. 

The  relationship  between  Cities’ 
purcha.ses  and  the  settlement  rates 
from  Docket  No,  ER77-522  is  now  rele¬ 
vant  only  to  Osawatomie.  The  other 
Cities  have  not  purchased  firm  power 
since  May  1,  1978.  In  April  1978.  pur¬ 
suant  to  its  Municipal  Participation 
Agreement,  Osawatomie  requested 
KCPL  to  provide  it  with  2400  kW  of 
firm  power  and  energy  for  a  12-month 
period  beginning  May  1.  1978,  to  allow 
the  City  to  overhaul  two  of  its  diesel 
generators.  By  letter  dated  April  24. 
1978.  KCPL  agreed  to  provide  the 
.service  as  requested.  The  proposed 
rates  would  Increase  revenues  from 
Osawatomie  for  its  one-year  2400  kV 
ljurehase  about  $48,000. 

While  KCPL  states  the  proposed  C- 
MPA-4  rate-  schedule  with  the  $4.59 
per  kW  per  month  demand  charge  is 
intended  to  replace  a  C-MPA-2A  rate 
schedule  and  a  $3.71  per  kW  per 
month  demand  charge.  Osawatomie 
.states  that  KCPL  has  not  filed  a  C- 
MPA-2A  rate  schedule  with  a  $3.71 
per  kW  demand  charge  applicable  to 
the  City.  Rather.  Osawatomie  main¬ 
tains  the  propo.sed  rate  schedule 
would  replace  a  C-MPA-2  rate  sched¬ 
ule  and  a  $3.46  per  kW  per  month 
demand  charge  (le.ss  20  cents  for  deliv¬ 
eries  at  69  kv)."' 

Osawatomie  states  in  its  Protest  that 
it  has  never  consented  to  a  retroactive 
application  of  any  increase  in  its  rale 
or  agreed  that  the  rates  for  its  2.400 
kW  one-year  purchase  are  subject  to 
this  Commission’s  acceptance  of  the 
settlement  agreement  in  Docket  No. 
ER77-522  and  of  the  instant  filing. 
Osawatomie  contends  that  the  lan- 


'The  demand  component  of  the  present 
rates  for  Baldwin  City  and  Carrollton  Ls 
$3.71  jx  r  kw  per  month  and  $3.74  per  kw 
per  month  for  Garnett.  It  appears  from  the 
filings  of  KCPI.  and  Osawatomie  that  the 
company  ha.s  billed  the  City  at  a  rate  ba.sed 
on  H  demand  charge  of  $3.71  per  kw  per 
month 


guage  of  its  C-MPA-2  firm  pow'er  rate 
schedule  precludes  retroactive  applica¬ 
tion  of  any  rate  change.  The  rate 
schedule  provides: 

“Effective  Term; 

This  Schedule  C-MPA-2  shall  be  effective 
as  of  the  Operative  Date  of  the  said  Munici¬ 
pal  Participation  Agreement  to  wliicii  it  is 
attached  and  shall  remain  and  continue  in 
effect  until  superseded  by  a  substitute 
schedule  tendered  by  the  Company  and  ae- 
cepted  for  filinp  by  the  govemiyntal  regu¬ 
latory  agencie.s  having  jurisdiction.’’  (em¬ 
phasis  added i 

Osawatomie  also  notes  it  was  not  a 
party  to  the  rate  proceeding  in  Docket 
No.  ER77-522. 

Osawatomie  requests  that  the  pro¬ 
posed  rates  be  suspended  for  two 
months  to  cover  the  contract  period, 
ending  April  1979,  for  its  2.400  kw  pur¬ 
chase  of  power.  How'ever,  Osaw'atomie 
does  not  protest  the  level  of  the  pro¬ 
posed  rales  and  does  not  provide  sup¬ 
port  for  its  suspension  request. 

Upon  our  review  of  all  the  submit¬ 
tals  we  shall  accept  the  proposed  rates 
for  filing  to  bt*  effective  March  12, 
1979.  60  daj’s  after  filing.  There  is  no 
ba.sis  for  granting  KCPL’s  request  that 
we  waive  our  60  day  notice  require¬ 
ment  and  make  the  proposed  rates  ef¬ 
fective  seven  months  before  the  date 
of  filing.  Thus,  w'e  deny  KCPL’s 
waiver  request.  Similarly,  we  deny 
Osawatomie’s  request  for  a  two  month 
suspeiLsion  of  the  proposed  rates. 

Our  review  of  the  submittals  also  in¬ 
dicates  the  proposed  $4.59  demand 
rate  will  supersede  and  replace  the 
currently  applicable  $3.46  per  kw  per 
month  rate  for  O.sawatomie.  The  $3.46 
rate  Ls  specified  In  both  KCPL’s  C- 
MPA-2A  rate  schedule  filed  with  the 
Commission  on  January  2.  1976  in 
Docket  No.  ER76-435.  and  the  C- 
MPA-2  rate  schedule  filed  September 
17.  1975  in  Docket  No.  ER76-131.‘ 

We  also  note  that  KCPL’s  rate 
schedules  contain  a  tax  adjustment 
clau.se.  KCPli  is  hereby  advised  that 
any  adjustment  which  it  may  contem¬ 
plate  pursuant  to  the  clause  will  have 
to  b<'  filed  as  a  change  in  rates  under 
Section  35.13  of  our  Rules  and  Regula¬ 
tions.  It  is  our  regulatory  policy  that 
such  tax  Claud'S  may  not  serve  as  a 
basis  for  automatic  changes  in  rates. 
See  Order  in  Bostori  Edison  Company. 
Docket  No.  FR78-  304.  issued  May  30, 
1978. 

77ir  Commission  orders:  (A)  KCPL’s 
proposed  rate  schedules,  tendered  for 
hling  on  January  10.  1979.  are  accept¬ 
ed  for  filing  and  permitted  to  become 
effective  March  12.  1979. 

(B)  KCPL’s  request  for  waiver  of  our 
60  day  notice  requirement  is  denied  as 
good  cau.se  has  not  been  shown. 


‘We  note  that  the  "Effective  Term"  provi¬ 
sion  of  the  C-MPA-2  schedule,  supra  at  3.  is 
identical  to  that  contained  in  the  C-MPA- 
2 A  schedule. 
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(C>  The  City  of  Osawatomie. 
Kansaa,  is  hereby  permitted  to  inter¬ 
vene  subject  to  the  Rules  and  Regula¬ 
tions  of  the  Commission;  Provided, 
however,  that  the  participation  of  this 
inter\'enor  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  inter¬ 
vene:  and  Provided,  further,  that  the 
admission  of  this  Inten'enor  shall  not 
bo  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceed¬ 
ing.  ' 

(D»  Osawatomie’s  reque.st  for  a  two- 
monlh  suspension  of  the  proposed 
rate  schedule  is  denied. 

By  the  Commission. 

Lois  D.  Cashell. 

Acting  Secretary. 

.ViT/vtaatcMT  A— K.\nsas  City  Power  u 
l.ir.irr  Company,  Docket  No.  ER79-141. 
Rate  StTiEDCu:  Designations 

FIUhI:  January  10.  1979 
Dated;  Undated 

Other  Parties:  (1)  Baldwin  City,  (2)  Garnett, 
and  (3)  O.saw'atomic.  Kansas;  (4)  Carroll¬ 
ton.  Missouri 

Service  Schedule  C- MPA-4  for  Firm  Power 
Sen’ice 

« 1 1  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  78  (Supersedes  Supplement 
No.  3  thereto). 

(2»  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  85  (Supersedes  Supplement 
No.  3  thereto). 

<3)  Supplement  No.  7  to  Rate  Scludule 
FERC  No.  77  (Supersedes  Supplement 
No.  3  thereto). 

•  4i  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  86  (Supersedes  Supplement 
No.  3  thereto). 

{ FR  Di>e  79  8449  Fill  d  3  20-79;  8;46  ami 


(6450  01~MJ 

f  Project  No.  28901 

KINGS  XIVER  CONSERVATION  DISTRICT 
Applicofion  for  Major  Licento 

March  9,  1979. 

Take  notice  that  on  November  28. 
1978,  an  application  for  a  major  li¬ 
cense  was  filed  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791(a)-825(r) 
by  the  Kings  River  Conservation  Dis¬ 
trict.  California,  for  the  Dinkey  Creek 
Project  No.  2890.  The  propo.sed  project 
would  be  located  on  Dinkey  Oeek,  a 
tributary  of  the  Kings  River  in  Fresno 
County,  near  the  cities  of  Fresno. 
Hanford,  and  VLsalia.  California.  The 
project  would  affect  lands  of  the 
United  States  within  the  Sierra  Na¬ 
tional  Forest.  Correspondence  regard¬ 
ing  the  application  should  be  sent  to: 
Mr.  Jeff  L.  Taylor.  General  Manager- 
Chief  Engineer.  Kings  River  Conserva¬ 
tion  District.  4886  East  Jensen 
Avenue,  Fresno.  California  93725;  and 
International  Engineering  Company. 


Inc.,  220  Montgomery  Street.  San 
Francisco.  California  94104. 

Applicant  proposes  to  construct  a 
hydroelectric  project  with  an  installed 
capacity  of  120  megawatts  (MW).  The 
project  would  consist  of  a  380-foot 
high,  zoned  compacted  rockfill  dam 
with  a  reinforced  concrete  upstream 
face,  having  a  crest  length  of  1,750 
feet  at  elevation  5,710  feet  mean  sea 
level  (m.s,l.),  impounding  a  reservoir 
with  a  storage  capacity  of  about  95,000 
acre-feet  with  a  surface  area  of  about 
950  acres.  A  spillway  would  be  con¬ 
structed  al  the  left  abutment  of  the 
dam  and  would  consist  of  a  500-foot 
long,  ungated  concrete  crest  section 
(elevation  5,710),  and  a  75-foot  wide, 

l, 000-foot  long  unlined  chute. 

Two  power  plants  would  be  con- 
.structed,  each  with  a  60-MW  unit. 

Power  Plant  No.  1— to  be  located  5.7 
miles  downstream  from  the  main  dam 
on  the  right  bank  of  Dinkey  Creek  at 
elevation  3,484  (normal  maximum  tail 
water)— would  be  connected  to  the 
Intake  at  the  Dinkey  Creek  Re.servoir 
by  a  28.250-foot  long  pow’er  tunnel  10 
feet  in  diameter  and  a  1.250-foot  long 
steel  penstock. 

Power  Plant  No.  2— to  be  located  on 
the  right  bank  of  the  Kings  River  ap¬ 
proximately  1.000  feet  upstream  from 
the  North  Pork-Dinkey  Creek  conflu¬ 
ence  at  elevation  1,264  feet  m.s.l. 
(normal  maximum  tail  water)— would 
receive  water  from  Power  Plant  No.  1 
through  a  18.580-foot  long.  10-foot  di¬ 
ameter  power  tunnel  and  a  1.500-foot 
long  .steel  pemstock. 

To  acquire  more  water  for  power 
generation.  Applicant  w'ould  construct 
four  diversion  W’eirs.  The  uppermost 
diversion  weir  (Deer  Creek  Diversion 
Weir)  would  be  located  at  elevation 
5,900  feet  m.s.l..  2.5  miles  upstream 
from  the  Deer  Creek-Dinkey  Creek 
confluence.  Water  from  the  Deer 
Creek  Diversion  Weir  would  flow 
through  the  16.610-foot  long  Deer 
Creek  Tunnel  to  the  Bear  Creek  Chan¬ 
nel  at  a  point  2,100  feet  upstream 
from  the  Bear  Creek-Laurel  Creek 
confluence.  One  thousand  feet  below' 
this  point  w'ould  be  the  Bear  Creek  Di¬ 
version  Weir  at  elevation  5,745  feet 

m. s.l.  An  800-fdot  long  tunnel  would 
extend  from  the  Bear  Weir  to  a  point 
on  Laurel  Creek  500  feet  from  the 
Bear  Creek-Laurel  Creek  confluence. 
At  this  location,  another  diversion 
weir  would  be  constructed.  FYom  this 
weir,  a  10-foot  diameter  3,590-foot- 
long  tunnel  would  carry  the  flow  of 
Laurel.  Deer  and  Bear  Creeks  to  a 
point  on  Dinkey  Creek  Reser\-oir,  ap¬ 
proximately  2,000  feet  north  of  the 
left  abutment  of  the  dam.  The  fourth 
diversion  w'eir  would  be  I(x:ated  imme¬ 
diately  dow'nstream  from  Power  Plant 
No.  1  at  elevation  3,470  feet  m.s.l.  This 
weir  would  divert  water  from  Dinkey 
Creek  to  Power  Tunnel  No.  2. 


Applicant  would  construct  seven 
access  roads.  Including  two  bridges,  for 
the  project,  totalling  about  7  miles  in 
length.  A  2.5-inile  section  of  the  relo¬ 
cated  McKinley  Grove  Road,  including 
a  new  bridge  across  Dinkey  Creek, 
'would  also  be  constructed.  Transmis¬ 
sion  facilities  would  be  provided  by  the 
power  purchasers  and  are  not  included 
as  part  of  this  project.  It  is  anticipat¬ 
ed,  however,  that  the  project  w’ould  tie 
in  with  an  existing  transmission  line 
corridor  approximately  four  miles 
away. 

Applicant  states  that  the  power  to 
be  developed  by  this  project  W'ould  be 
utilized  by  the  State  of  California  for 
the  State  Water  Project  or  by  the  Pa¬ 
cific  Gas  &  Electric  Company  System. 

Recreation  development  W'ould  in¬ 
clude  two  picnic  areas,  a  50-unit  camp¬ 
ground.  public  use  cabins,  a  boat  ramp, 
and  parking  facilities. 

Applicant  states  that  impoundment 
of  flows  from  Dinkey,  Bear,  Laurel 
and  Deer  Creeks  will  reduce  the  avail¬ 
ability  of  habitat  to  the  fishery  in 
these  watercourses.  Applicant  states 
that  the  loss  of  fishery  resources,  if 
any.  would  be  mitigated  by  a  trout 
stocking  program. 

Development  of  the  Dinkey  Creek 
Project  Is  expected  to  remove  approxi¬ 
mately  1,124  acres  of  wildlTe  habitat. 
Applicant  states  that  habitat  losses 
will  be  mitigated  through  acquisition 
of  other  key  wildlife  habitat.  Addition¬ 
al  wildlife  mitigation  would  consist  of 
habitat  manipulation  efforts  (such  as 
creation  of  scenic  and  wildlife  pre.ser- 
vation  areas).  While  some  deer  trails 
would  be  disrupted.  Applicant  will  en¬ 
courage  deer  and  other  wildlife  to 
cross  the  crest  of  the  dam. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica¬ 
tion  should  file  a  pc'tition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatorj’  Commi.sslon.  in  accordanct' 
with  the  requirements' of  the  Commis¬ 
sion’s  Rul(^  of  Practice  and  Procedure. 
18  CFR  §§  1.8  or  I.IO  (1977).  In  deter¬ 
mining  the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro¬ 
tests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
May  4.  1979.  The  Commission’s  ad¬ 
dress  is:  825  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  79-8435  Piled  3  20-79;  8:45  am) 
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IDcK  ket  RP19  431 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Netic*  of  Prepokod  Chonget  in  F.P.C.  Gas 
Toriff 

March  12,  1979. 

Take  notice  that  on  March  1,  1979, 
in  accordance  with  the  PERC’s  Order 
No.  10-A  at  Docket  No,  RM78-23, 
Michigan  Wi.scon.sin  Pipe  Line  Compa¬ 
ny  f Michigan  Wisconsin)  tendered  for 
filing  a  propo.sed  increase  in  its  resale 
rates  of  3.60c  to  cover  the  e.stimated 
impact  of  the  Louisiana  First  Use  Tax 
(IJ'TTT)  for  the  )nonth  of  April.  1979. 
In  addition,  per  term.s  of  the  same 
order,  Michigan  Wi.sconsin  also  filed  a 
temporary  LFTJT  tracking  provision  to 
be  effective  May  1,  1979. 

Michigan  Wi.sc-onsin  .states  that  in 
the  event  the  Commi.s.sion  grants  it 
the  waiver  reque.sted  on  January  25. 
1979,  which  would  defer  the  first 
tracking  dale  to  May  1.  1979  the  April 
1  requestetl  increase  would  be  can¬ 
celled. 

To  accomplish  the  April  1.  1979  in¬ 
crease  Michigan  Wi.sconsin  filed  two 
tariff  sheets,  one  which  reflects  a  gen¬ 
eral  rate  increase  al.so  filed  on  March 
1,  1979  and  the  second  which  adju.sts 
currently  effective  rates  in  the  event 
the  general  rate  increase  filing  is  sus¬ 
pended. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti¬ 
tion  to  intervene  or  prote.st  with  the 
Federal  En(*rgy  Regulatory  Commis- 
.sion.  825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426.  In  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
<18  CPR  1.8.  1.10)  All  .such  petitions  or 
protests  must  be  filed  on  or  before 
M.arch  22,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  bi'come  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commis.sion  and  are  available  for 
public  in.sp«*ction. 

Kenneth  F.  Plumb. 

Seerrta  ry. 

iKR  Dot  79  84)9  FiRxt  3  20  79;  8:45  am) 

i  6450-01 -M) 

I  Docket  RP79  39) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Oiengei  in  FERC  Gas  Tariff 

March  9,  1979. 

Take  notice  that  on  March  1.  1979. 
Michigan  Wi.sconsin  Pipe*  Line  Compa¬ 
ny  (Michigan  Wisconsin)  tendered  for 
filing  propo.sed  changes  in  its  FERC 


Gas  Tariff,  Second  Revised  Volume 
No.  1  and  Krst  Revised  Volume  No.  2 
to  become  effective  April  1,  1979. 
Michigan  Wisconsin  states  that  the 
proposed  changes  result  in  an  increase 
in  revenues  of  approximately  $42  mil¬ 
lion  basted  on  sales  for  the  twelve 
months  ended  November  30,  1978,  as 
adjusted,  at  rates  currently  effective. 
The  increase  in  charges  above  the  cur¬ 
rent  rates  after  adjusting  for  sur¬ 
charges  which  will  expire  April  30. 
1979  is  approximately  $84  million  or 
6.4%. 

Michigan  Wisconsin  further  .states 
that  the  principal  reasons  for  the  pro¬ 
po.sed  rate  changes  are:  (1)  substantial 
investments  in  facilities  related  to  gas 
.supply  acquisitions  and  continu(?d 
storage  development;  <2)  increased 
costs  of  capital;  <3)  increased  levels  of 
operation  and  maintenance  expenses: 
and  (4)  a  reduction  in  the  .statutory 
Federal  income  lax  raU’  from  48%  to 
46%. 

Any  person  desiring  Ix)  be  heard  or 
to  protest  said  filing  should  file  a  p«‘ti- 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street.  N.W.. 
Washington.  D.C.  20426,  in  accordance 
with  the  requir<  ments  of  the  Commi.s¬ 
.sion ’s  Rules  ol  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  pelitiotLS 
or  prole.sts  must  be  filed  on  or  before 
March  20,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
e.stants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  pr^tition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  ComniLssion  and  are  availnble  for 
public  iiLspection. 

Kenneth  F.  Pi.umb. 

Secretary. 

I  PR  Doc.  79-8402  l^lcd  3  20  79;  8:4.S  am) 

16450-01-M) 

IDcx  ket  No.  FR76  208) 

MID-CONTINENT  AREA  POWER  POOL 
Nefict"  oi  Filins 

March  12,  1979. 

Take  notice  that,  the  Mid-Continent 
Area  Power  Pool  on  February  15,  1979. 
tendered  for  filing  Amendment  No.  7 
to  the  Pool  Agreement,  propo.sed  to  be 
effective  May  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commi.s- 
sion,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rule  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  prote.sls  should  bt*  filed  on 


or  before  March  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  pr<x‘eeding; 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  tor 
public  in.spection. 

Kenneth  P.  Plumb, 
Secreatry. 

MFR  Doc.  79-8420  Piled  3-20-79;  8:45  am) 


( 6450-01 -M) 

IDocket  No.  RJ»79-32) 

MID  LOUISIANA  GAS  CO. 

Propotod  Change  in  Rotoi 

March  12,  1979. 

Take  notice  that  Mid  Louisiana  Ga.s 
Company  (Mid  Louisiana)  on  Febru¬ 
ary  26.  1979,  tendered  for  filing  as  a 
part  of  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff,  First  Rcvi.st'd 
Sheet  No.  3b.  Original  Sheet  Nos.  26»‘ 
and  26f. 

The  propo.sed  tariff  pages  set  forth 
the  procedure  by  which  Mid  Loiiisiana 
will  calculate  the  impact  of  the  Louisi¬ 
ana  First  Use  Tax  and  the  surcharge 
rate  to  become  effective  April  1,  1979. 
First  Revi.sed  Sheet  No.  1  3b  will  .set 
an  initial  rate  of  1.52c  per  Mcf  for 
Rate  Scheules  G-1,  SG-1  and  1-1.  Mid 
Louisiana  states  that  the  filing  is 
being  made  in  accordance  with  Com- 
mi.ssion  Order  No  10- A,  and  that 
copies  of  the  filing  have  been  .starved 
on  interested  cu.storoers  and  state  com¬ 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  prote.st  with 
the  Federal  Energy  Regulatory  Com- 
mtssion,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  .such 
petitions  or  protests  should  be  filed  on 
or  before  March  22,  1979.  Protests  will 
be  considered  by  the  Commi.ssion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
jirotestanis  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  availabh* 
for  public  inspection. 

Kenneth  P.  Plumb, 
Scercta  ry. 

(FR  Doc.  79  8440  Pil.Hl  3-20-79,  8  45  am) 
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[6450-01-M] 

[E)ocket  No.  E-9502] 

MINNESOTA  POWER  A  LIGHT  CO. 

Complianc*  Filing 

,  March  9.  1979. 

I  Take  notice  that  Minnesota  Power  & 
Light  Company  on  November  24,  1978 
tendered  for  filing  a  revised  cost  of 
service  and  Rate  Schedule  Nos.  92P 
and  93F  in  compliance  with  Opinions 
20  and  20A. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro¬ 
test  with  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
filed  on  or  before  March  21.  1979.  Pro¬ 
tests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[KR  Ooc.  79-8403  Piled  3-20-79;  8:45  am) 


16450-01  M] 

[Docket  No.  ER79-2071 
MISSISSIPPI  POWER  CO. 

NoKc*  of  FiNng  of  Agroomont 

March  12.  1979. 

Take  notice  that  Mississippi  Power 
Company  (MPC)  on  February  21.  1979, 
tendered  for  filing  Supplement  Agree¬ 
ment  with  Coast  Electric  Power  Asso¬ 
ciation  (CEPA)  under  its  FTIRC  Elec¬ 
tric  Tariff  Original  Volume  No.  1. 
MCP  indicates  that  this  agreement 
provides  for  an  increase  in  the  delivery 
voltage  and  contracted  capacity  at  the 
New  Saucier  delivery  point  of  CEPA 
on  or  about  January  1.  1979.  To  effect 
these  changes,  MPC  and  CEPA  have 
entered  into  a  supplemental  agree¬ 
ment  under  the  Company’s  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Second  Revised  Sheet  No.  14). 

MPC  agrees  to  deliver  up  to  a  maxi¬ 
mum  of  2,000  kilowatts  at  115,000  volts 
at  the  primary  terminals  of  the  115 
KV  switch  located  inside  Customer's 
substation  located  adjacent  to  Compa¬ 
ny's  Gulfport-Hattiesburg  115  KV  line 
in  the  NE  y4  of  SE  '4  of  SE  of  Sec¬ 
tion  23.  Township  5  South,  Range  12 
West.  Harrison  County.  Mississippi. 

MPC  states  that  this  supplement 
may  not  be  terminated  until  January 
1.  1984,  or  until  five  years  after  the 
date  the  power  systems  of  parties  are 
actually  connected,  whichever  is  later. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
W'ith  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (16  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  23,  1979.  P*rotests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  w'ishing  to  b^ome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79  8421  Piled  3-20-79:  8:45  am)  \ 


(6450— 01— M] 

(Ducket  No.  ER79-212) 

MONONGAHELA  POWER  CO.  AND  WEST 
PENN  POWER  CO. 

Proposed  Chongos  in  Rotes  and  Charges 
March  12.  1979. 

Take  notice  that  Allegheny  Pow'er 
Service  Corporation  (APSC)  on  Febru¬ 
ary  28.  1979  tendered  for  filing  on 
behalf  of  Monongahela  Power  Compa¬ 
ny  (Monongahela)  and  West  Penn 
Power  Company  (West  Penn),  tw'o  of 
the  electric  utilities  which  make  up 
the  integrated  Allegheny  Power 
System.  Amendment  No.  6  dated  De¬ 
cember  15.  1978  to  the  Interchange 
Agreement  dated  October  17,  1968  be¬ 
tween  Monongahela,  West  Penn  and 
the  Ohio  Edison  Company  and  Penn¬ 
sylvania  Power  Company  (Ohio 
Eldtson)  designated  Monongahela  Rate 
Schedule  FPC  No.  29.  West  Penn  Rate 
Schedule  FPC  No.  27,  Ohio  Edison 
Rate  Schedule  FPC  No.  69.  and  Penn¬ 
sylvania  Power  Rate  Schedule  FPC 
No.  20. 

According  to  APSC  Amendment  No. 
6  provides  for  an  increase  in  the 
demand  charge  for  short-term  power 
from  $0.60  to  $0.70  per  kilowatt  week 
and  an  increase  in  the  charge  for 
short-term  power  obtained  by  the  sup¬ 
plying  party  from  another  system 
from  $0.15  to  $1,175  to  become  effec¬ 
tive  May  1.  1979.  Applicants  state  that 
since  short-term  power  transactions 
are  .scheduled  from  time  to  time  as 
load  capacity  conditions  on  the  sys¬ 
tems  of  the  parties  dictate  it  is  impos¬ 
sible  to  estimate  the  increase  in  rev¬ 
enues  which  would  result  from 
Amendment  No.  6. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 


the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  23,  1979.  I*rotests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79  8422  Piled  3-20-79;  8:45  am) 


[6450-01-M] 

* 

[Docket  No.  RP77-98) 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Cartlficatian  of  Ravltod  Sattlement  Agroamant 
March  9,  1979. 

Take  notice  that  on  February  9, 
1979,  Presiding  Administrative  Law 
Judge  Sherman  P.  Kimball  certified  to 
the  Commission  a  revised  settlement 
agreement  in  this  proceeding.  An  earli¬ 
er  settlement  proposal  (Exhibit  189) 
and  the  supporting  evidentiary  record 
were  certified  to  the  Commission  on 
December  7.  1978.  Two  contested 
issues  were  also  certified  to  the  Com¬ 
mission.  with  a  request  to  omit  the  ini¬ 
tial  decision  on  the  contested  issues. 
By  order  issued  December  27.  1978, 
the  Commission  denied  the  request  to 
omit  the  initial  decision  and  remanded 
the  entire  record  to  the  Presiding 
Judge. 

Minor  modifications  have  been  made 
to  the  settlement  agreement  previous¬ 
ly  certified.  A  revision  in  Article  IV  re¬ 
flects  the  fact  that  the  settlement  will 
be  certified  to  the  Commission  sepa¬ 
rately  from  the  reserved  issues.  Arti¬ 
cles  IV  and  XXII  have  been  changed 
to  provide  for  the  interim  refunds 
after  approval  of  the  revised  settle¬ 
ment  agreement,  and  to  provide  for 
additional  refunds  after  the  Commis¬ 
sion's  decision  on  the  contested  issues, 
if  necessary. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426,  on  or  before  March 
20,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
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Commission  and.  are  available  for 
public  inspection. 

Kennfth  F.  Plumb. 

Secretary. 

IFR  Doc.  79-8404  Filed  3  20  79;  8:45  ami 


(6450  01 -M] 

IDochet  No.  Rl»79  38) 

NATURAl  GAS  PtPfUNE  CO.  OF  AMERICA 
Proposed  Chonges  in  FERC  Gas  Tariff 

March  12.  1979. 

Take  notice  that  on  February  28. 
1979,  Natural  Gas  Pipeline  Company 
of  America,  (Natural)  tendered  for 
fili.ng  propo.sed  changes  in  its  FERC 
Gas  Tariff,  Third  Revi.sed  Volume  No. 
1.  Natural  state.s  that  the  propo.sed 
changes  will  make  effective  Thirty- 
eighth  Revi.sed  Sh(*et  No.  .5  and  Origi¬ 
nal  Shr-el  Nos.  147  through  149. 

Natural  .states  that  Thirty-eighth 
Revi.sed  Tariff  Sheet  No.  .5,  reflects  a 
unit  rale  adjustment  to  recover,  sub¬ 
ject  to  refund,  Nattiral's  payments  of 
the  State  of  Loui.sian.a  First  U.se  Tax 
during  the  period  April  1  through 
Augu.st  31,  1979.  The  unit  rate  adju.st- 
ment  was  calculated  pursuant  to  the 
provisions  of  Section  1.54.38(h)  of  the 
Commi.ss:ion'.s  Regulations  as  amended 
by  Older  No.  10- A.  Docket  No.  RM78- 
23,  issued  December  20,  1978.  Original 
Sheets  Nos.  147  through  149  contain  a 
te  mporary  tracking  clause,  designed  in 
accordance  with  the  provisions  of 
amendiHi  Section  154.38(h).  to  provide 
for  the  .semi-annual  recovery  of  the 
Louisiana  First.  U.se  Tax  under  de- 
ferre*d  accounting  procedures. 

Copies  of  this  filing  were  .served 
upon  the  company's  jurisdictional  cu.s- 
toniers  and  intere.sted  .state  eommi.s- 
sions. 

Any  person  desiring  to  be  heard  or 
to  prole.s1  .said  filing  should  file  a  peti¬ 
tion  to  intervene  or  prole.st  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion's  Rtiles  of  Practice  and  Procedure 
<18  CFR  1.8.  1.10).  Ail  such  petitions 
or  prote.sts  should  be  filed  on  or  before 
March  22.  1979.  Prolc'.sts  will  be  con¬ 
sidered  by  the  Commi.ssion  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
e.stants  parties:  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
miLst  file  a  petition  to  intervene. 
Copi«‘.s  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kfnnkth  F.  Pi-umb. 

Secretary. 

IFR  Dor  79-8441  Died  3  20  79;  8:45  am] 


(6450-01 -M] 

[Docket  No.  RP79  41) 

NORTHERN  NATURAL  GAS  CO. 

Netic*  of  Prepeted  Additron  to  FERC  GAS 
Tor  iff 

March  12,  1979. 

Take  noti(x?  that  Northern  Natural 
Gas  Company  (Northern),  on  March  1. 
1979,  in  compliance  with  Commi.ssion 
Order  No.  10- A  i.ssued  in  the  above 
proceeding,  submitted  for  filing  tariff 
sheets  incorporating  a  provision  for 
the  tracking  of  the  Louisiana  First  Use 
Tax  payments,  in  its  FERC  Gas 
Tariff,  Volume  No.  1  and  Volume  No. 
2.  Northern  also  proposes  a  rate  ad¬ 
justment  of  1.32(  per  Mcf  in  the  com¬ 
modity  rate  effective  April  1.  1979  to 
recover  the  cost  of  such  tax. 

The  Tariff  Sheets  are: 

Third  Rt  Viy.cd  Volvrnr  .Vo.  1 

Original  Sht“ct  Nos.  ?4a  and  74b. 

First  Revi.sed  SJjoet  74 

F^ightccnlh  Revi.sed  Shw't  4a. 

Originai  Volume  Mo.  2 

Original  Sh«*et  Nos.  Im.  In.  and  lo. 

First  Revise  d  Sheet  No.  IL 

Eigliteenth  Revised  Sheet  No.  Ic. 

Northern  stales  tJ-;at  copies  of  its 
filing  were  .wrved  on  all  .iuri.sdietional 
customers  and  affeeU  d  State  Commis¬ 
sions. 

Any  person  de.‘?inng  to  be  heard  or 
to  prole.st  said  fihng  slrould  file  a  peti¬ 
tion  to  intervene  or  a  prot<  st  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Slrt*et.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8.  1.10). 'All  .such  peti¬ 
tions  or  protests  should  b«'  fil(*d  on  or 
before  March  22,  1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proci‘eding.  Any 
person  wishing  to  bt^come  a  party 
must  file  a  petition  lo  intervene. 

Copies  of  this  filing  are  on  file  witli 
the  Commission  and  are  available  for 
public  inspection. 

Klnneth  P.  Plumb. 

Secretary. 

IFR  Doc.  79  8423  Fried  3-20  79,  8:45  anil 

( 6450-01 -M) 

[Docket  No.  RP72  1541 

NORTHWEST  PCPELINE  CORP. 

Cheng*  in  Rote»  Pertuonf  to  Pvrrho»»d  Gas 
Cost  Ad|mtRt»nt 

March  12,  1979. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  February  15.  1979, 
tendered  for  filing  a  propasi'd  change 


in  rates  applicable  to  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  16,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC”), 
contained  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  Such  change  in 
rates  is  for  the  purpo.se  of  refl**cting 
changes  in  Northwest’s  cost  of  pur¬ 
chased  gas  which  will  become  effective 
by  April  1.  1979,  applied  to  volumes 
purchased  for  the  twelve  (12)  month 
period  ending  December  31,  1978.  as 
adjusted,  and  Its  change  in  unre¬ 
covered  purchased  gas  costs  since 
North we.st’s  prior  semiannual  PGAC 
filing  dated  AugiLst  16.  1978. 

The  current  PGAC  adjustm<Mit.  tor 
which  notice  is  given  herein,  aggre¬ 
gates  to  a  net  increase  of  .9044  per 
therm  in  all  rate  schedules  affected  by 
and  .subject  to  the  PGAC.  The  annua¬ 
lized  change  in  Northwest’s  purrha.sed 
gas  cost  aggregates  an  inereasi*  of 
$24,752,696.  Northwest  propo.se.s  to  re¬ 
cover.  through  a  surcharge,  the  ad¬ 
justed  balance  of  $19,126,309  in  its 
FERC  Account  No.  191,  as  of  Dc'cem- 
ber  31.  1978.  The  proposed  change  in 
rates  would  increase  Nortliwesl's 
annual  revenu(«  from  juri.sdielional 
.sales  and  service  by  $43,558,452. 

Northwest  is  concurrently  filing  no¬ 
fires  of  change  in  rates  applicable  to 
the  currently  effective  Section  13.4. 
contained  In  its  Original  Volume  No.  1 
Tariff.  In  accordance  with  Articles 
13.4,  Change  in  Rates  to  ReJltct  Cnra- 
tilment  Credit.s,  contaim-d  isi  the 
aforementioned  tarrif.  the  current 
rate  adjustment  under  the  Demand 
Charge  Credit  Adju.stment  provision  is 
to  become  effective  on  NortIiwe.sl’s 
PGAC  adjustment  date.  Acrordingly. 
both  rate  adjustments  are  refli-cU'd  on 
the  tendered  ’Twenty-second  Revi.sed 
Sheet  No.  10,  which  is  proposed  to 
become  effective  on  April  1,  1979. 

Any  person  de.siring  to  be  hi-ard  or 
lo  protest  .said  filing  should  file  a  peti¬ 
tion  to  intervene  or  prot<?st  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Streti.  Wash¬ 
ington,  D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  p**tition.s 
or  protests  should  be  filed  on  or  b«Tore 
March  22.  1979,  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
te.stant.s  parties  to  the  proceeding.  Any 
person  wishing  to  bwome  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  lor 
public  inspection. 

Kesineth  F.  Plumb,  . 

Secretary. 

tFR  Doc.  79-8424  Filed  3  20-79;  8:45  am) 
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NORTHWEST  PIPEUNE  CORP. 

Notice  of  Dotorniinotion  by  o  Jurisdictional 
,  Agency  Under  the  Natural  Gas  Palicy  Act  of 
197S 

March  12.  1979. 

On  March  7,  1979,  the  Federal 
Energy  Regulatory  Conunission  re¬ 
ceived  notices  from  the  jurisdictional 
agencies  listed  below  of  determina¬ 
tions  pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur¬ 
suant  to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  New  Mexico,  Energy  and  Miner¬ 
als  Department,  Oil  Conservation  Divi¬ 
sion 

PERC  Control  Number:  JD79-687. 

API  Well  Number:  3003907884. 

Section  of  NGPA:  108. 

Operator:  Northwest  Pipeline  Corpora¬ 
tion. 

Well  Name:  S/J  30-5  Unit  No.  35. 

Field:  Blanco. 

County:  Rio  Arriba. 

Purchaser:  Northwest  Pipeline  Corpora¬ 
tion. 

Volume:  19  MMcf. 

PERC  Control  Number.  JD79-688. 

API  Well  Number:  None. 

Section  of  NGPA:  108 
Operator.  W.  K.  Byrom. 

Well  Name:  Cooper  G.  3. 

Field:  Eumont  Queen. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Volume:  20  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
In  the  record  on  which  such  determi¬ 
nations  were  made  are  available  for  in¬ 
spection.  except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis¬ 
sion's  Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord¬ 
ance  with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com¬ 
mission  within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con¬ 
cerning  a  determination. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-8428  Piled  3-20-79:  8:45  ami 


[6450-01 -M] 

PALMER  OIL  A  GAS  CO. 

Notice  of  Datarmination  by  a  JurltdicHonol 
Agency  Under  the  Natural  Gas  Palicy  Act  of 
1978 

March  12,  1979. 

On  March  5.  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  State  of  Utah. 
Board  of  Division  of  Oil.  et  al.  of  a  de¬ 
termination  pursuant  to  18  CFR 
274.104  and  Section  103  of  the  Natural 
Gas  Policy  Act  of  1978  applicable  to: 

PEIRC  Control  Number:  JD79-637. 

API  Well  Number:  4901930451. 

Operator:  Palmer  Oil  &  Gas  Company. 

Well  Name:  SUte  No.  32-1. 

Field:  San  Arroyo. 

County:  Grand. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Volume:  256  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton.T).C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  April  5.  1979.  Please  reference 
the  FERC  Control  Number  in  any  cor¬ 
respondence  concerning  a  determina¬ 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  79-8426  Piled  3-20-79:  8:45  ami 


(6450-01 -M] 

(Docket  No.  RP79-341 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Chang#  in  Tariff 

March  12.  1979. 

Take  notice  that  on  February  28. 
1979  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  Twenty-Eighth  Revised  Sheet 
No.  3-A.  Fifth  Revised  Sheet  No.  3-B 
and  Original  Sheet  No.  43-6  to  its 
FERC  <3as  Tariff.  Original  Volume 
No.  1.  An  effective  date  of  April  1, 
1979  is  proposed. 

Panhandle  submits  that  these  re¬ 
vised  tariff  sheets  are  filed  in  accord¬ 
ance  with  Commission  Order  No.  10-A 
issued  December  20.  1978  in  Docket 
No.  RM78-23  and  pursuant  to 
§  154.38(h)  of  the  Commission’s  Regu¬ 
lations.  These  revised  tariff  sheets 
contain  (1)  rates  which  reflect  the  esti¬ 


mated  costs  attributable  to  the  Louisi¬ 
ana  First  Use  Tax  for  the  period  April 
1,  1979  through  August  31.  1979.  and 
(2)  the  temporary  Louisiana  First  Use 
Tax  tracker  provision. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  jurisdic¬ 
tional  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.  E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  inten’ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  79-8442  Piled  3  20-79;  8:45  am] 


[6450-01-M) 

(Docket  No.  ER79-2131 

RUaUC  SERVICE  COMPANY  OF  INDIANA,  INC. 

PropoMd  Tariff  Chang# 

March  12.  1979. 

Take  notice  that  Public  Sen'ice 
Company  of  Indiana.  Inc.  on  February 
23.  1979.  tendered  for  filing  pursuant 
to  the  Service  Agreement  between  the 
City  of  Logansport.  Indiana,  and 
Public  Service  Company  of  Indiana. 
Inc.  a  notification  of  its  intention  to 
terminate  such  Service  Agreement  on 
May  22.  1980. 

Such  notice  of  intention  to  termi¬ 
nate  is  in  accordance  with  Paragraph  3 
of  the  Service  Agreement,  according  to 
Applicant. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Logansport.  Indiana,  ac¬ 
cording  to  Applicant. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
should  be  filed  on  or  before  March  23. 
1979,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
filing  are  available  for  public  inspec¬ 
tion  at  the  Federal  Energy  Regulatory 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-8429  Piled  3-20  79;  8;45  am] 


[6450-01-M] 

[Docket  No.  RP79  451 
SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheets 

March  12.  1979. 

Take  notice  that  on  March  1,  1979, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff 
sheets  to  become  effective  on  April  1. 
1979; 

Original  Sheet  No.  8 

Original  Sheet  No.  9 

Original  Sheet  No.  10 

Original  Sheet  No.  11 

Twentieth  Revifiod  Sheet  No.  4 

These  tariff  .sheets  are  filed  pursu¬ 
ant  to  ComniLssion  Order  No.s.  10  and 
10-A  and  contain  provLsions  whereby 
Sea  Robin's  rates  will  be  adjiusted  to 
recover  tax  expendllurwi  under  the 
Louisiana  F^rst  Use  Tax  and  reflect 
Sea  Robin’s  initial  First  Use  Tax  Ad¬ 
justment  to  recover  estimated  tax  ex¬ 
penditures  from  April  1.  1979  to  June 
30.  1979. 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Sea  Robin's  juri.sdictional  custom¬ 
ers  and  interested  state  commi.ssion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  prote.st  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  prote.st.s  should  be  filed  on  or  before 
March  22,  1979.  Prote.sts  will  be  con¬ 
sidered  by  the  Commi.ssion  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  CommLssion  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secreta  ry. 

IFR  Doc.  79  8443  Filed  3-20-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP79-48] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Chongot  in  FERC  Got  Tariff 

March  12.  1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  March  1, 
1979,  tendered  for  filing  proposed 
changes  to  its  FTIRC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  to  become  ef¬ 
fective  on  April  1,  1979,  subject  to 
refund.  Such  filing  is  for  the  purpose 
of  including  a  tariff  provision  to 
permit  special  rate  filings  to  reflect 
the  Louisiana  First  Use  Tax  as  pro¬ 
vided  for  by  the  Commission's  Order 
Nos.  10  and  10-A  and  filing  of  the  ini¬ 
tial  rate  adjustment  pursuant  to  such 
provision.  The  initial  rate  adjustment 
will  increase  Southern’s  commodity 
and  one-part  rates  by  2.229c  per  Mcf. 

Copies  of  the  filing  are  being  served 
upon  the  Company’s  jurisdictional 
customers  and  interested  State  com¬ 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordanc* 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79  8444  Filed  3-20  79;  8:45  ami 

1 6450-01-M] 

[Docket  No.  RI79-23) 

SOUTHERN  UNION  GATHERING  CO. 

Order  Granting  Rehearing  for  Purpose*  of 
Further  Consideration 

March  13.  1979. 

On  December  11,  1978,  Southern 
Union  Gathering  Company  (Southern 
Union)  filed,  inter  alia,  two  notices  of 
change  in  rate,  designated  as  Supple¬ 
ment  Nos.  22  and  23  to  its  FERC  Gas 
Rate  Schedule  No.  1.  proposing  to  in¬ 
crease  the  gathering  charge  from 
11.2743  cents  to  19.2740  cents  per  Mcf 
at  14.73  psia  for  sales  of  natural  gas  to 
El  Paso  Natural  Gas  Company  from 
the  Kutz  and  San  Juan  Basin  Areas. 
New  Mexico.  By  order  of  January  17, 


1979,  the  Commission,  inter  alia,  re¬ 
jected  such  rate  filings.  On  February 
9.  1979,  Southern  Union  filed,  inter 
alia,  an  application  for  rehearing  of 
the  January  17  order. 

The  Commission  orders:  Rehearing 
of  the  Commission’s  order  herein 
issued  January  17,  1979,  is  hereby 
granted  solely  for  the  purpose  of  af¬ 
fording  further  time  for  consideration 
of  Southern  Union’s  application  for  re¬ 
hearing.  Since  this  order  is  not  a  final 
order  on  rehearing,  no  responses  to 
the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  §  1.34(d)  of  the  Commis.sion's 
Rules  of  Practice  and  Procedure. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  79-8450  Filed  3-20-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  RP72-121  PGA79  1] 

SOUTHWEST  GAS  CORP. 

Chong*  in  Rot**  Pursuant  To  Purchased  Gos 
Cost  Adjustment 

March  9,  1979. 

Take  notice  tliat  on  February  28. 
1979,  Southwest  Gas  Corporation 
("Southwest”)  tendered  for  filing 
Third  Revised  Sheet  No,  10  constitut¬ 
ing  the  Statement  of  Ratee  of  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  According  to  Southweet,  the 
purpose  of  this  filing  is  to  adjust  rates 
of  Southwest  under  its  Purcha.sed  Gas 
Adjustment  Clause  in  Section  9  of  the 
General  Terms  and  Conditions  con¬ 
tained  in  said  tariff,  as  a  result  of 
changes  in  rates  from  its  supplier. 
Northwest  Pipeline  Corporation 
("Northwest”),  effective  April  1.  1979. 
The  proposed  effective  date  for  South¬ 
west’s  proposed  change  in  rates  is 
April  1.  1979. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Public 
Service  Commission  of  Nevada,  the 
California  Public  Utilities  Commis¬ 
sion.  Sierra  Pacific  Power  Company 
and  CP-National  (formerly  California- 
Pacific  Utilities  Company). 

Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti¬ 
tion  to  intervene  or  prote.st  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Section.s  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  20.  1979.  Protests  wall  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
penson  wishing  to  become  a  party 
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must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.  79-8405  Filed  3-20-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-2091 
SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Roto  Filing 

March  12,  1979. 

Take  notice  that  on  February  22. 
1979.  Southwestern  Public  Senice 
Company  (Southwestern)  of  Amarillo. 
Texas,  tendered  for  filing  a  new  con¬ 
tract  and  rate  schedules  for  electric 
power  service  to  the  City  of  Tucum- 
cari.  New  Mexico  (Tucumcari).  This 
service  would  be  rendered  through 
Southwestern’s  115  KV  transmission 
system  to  its  connection  w'ith  Tucum¬ 
cari,  according  to  Southwestern. 

Southwestern  states  that  Tucumcari 
is  a  partial  requirements  customer  and 
the  new  contract  provides  for  Firm 
Power  Service,  Emergency  Service  and 
Non-Firm  Energy  Service  to.  supple¬ 
ment  Tucumcari's  generation  of  elec¬ 
tricity. 

Southwestern  requests  waiver  of  the 
Commission’s  notice  requirements  to 
allow  for  an  effective  date  of  Septem¬ 
ber  1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shall  file  W'ith  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20426,  protests 
or  petitions  to  inter\’ene  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
<  18  CFR  1.8  or  1.10).  All  protests  or  pe¬ 
titions  to  intervene  must  be  filed  on  or 
before  March  23,  1979,  All  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-8430  Piled  3-20-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  RP74-41  (PGA79-2)  and 
{DCA79-1)) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tariff 

March  9.  1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  Febru¬ 
ary  28.  1979,  tendered  for  filing  pro¬ 
posed  changes  in  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the  fol¬ 
lowing  tariff  sheets: 

Second  Substitute  Forty -sixth  Revised 
Sheet  No.  14 

Second  Substitute  Forty-sixth  Revised 
Sheet  No.  14 A 

Second  Substitute  Forty-sixth  Revised 
Sheet  No.  14B 

Second  Substitute  Forty-sixth  Revised 
Sheet  No.  14C 

Second  Substitute  Forty-sixth  Revised 
Sheet  No.  14D 

These  tariff  sheets  are  being  issued 
in  substitution  of  tariff  sheets  filed  by 
Texas  Eastern  on  December  18.  1978 
pursuant  to  Texas  Eastern’s  PGA  and 
DCA  tariff  provisions.  By  order  dated 
February  2.  1979  the  Commission  ac¬ 
cepted  such  December  18.  1978  filing 
to  be  effective  February  1,  1979  sub¬ 
ject  to  modification  for  changes  in 
pipeline  supplier  rates  and  elimination 
.of  costs  from  producer  supplier  rates 
which  those  suppliers  are  not  author¬ 
ized  to  charge  pursuant  to  the  NGPA 
and  the  regulations  thereunder.  Texas 
Eastern  states  that  the  above  refer¬ 
enced  tariff  sheets  reflect  changes  in 
Texas  Eastern’s  pipeline  supplier  rates 
as  follow’s;  (i)  United  Gas  Pipe  Line 
Company’s  revised  rates  filed  January 
16.  1979;  (ii)  Southern  Natural  Gas 
Company’s  revised  rates  filed  Decem¬ 
ber  15.  1978  and  (Hi)  Texas  Gas  Trans¬ 
mission  Corporation’s  revised  rates 
filed  February  16.  1979.  In  addition. 
Texas  Eastern  states  that  these  tariff 
sheets  do  not  reflect  any  change  in 
costs  from  producer  supplers.  Howev¬ 
er.  Texas  Eastern  points  out  that  in 
tho.se  cases  where  contracts  with  pro¬ 
ducer-suppliers  contain  area  rate 
clauses  it  has  reflected  the  maximum 
lawful  prices  prescribed  in  Section  104 
of  the  Natural  Gas  Policy  Act  of  1978 
subject  to  reduction  and  refund  de¬ 
pending  on  the  outcome  of  the  rule- 
making  pending  before  the  Commis¬ 
sion  in  Docket  No.  RM79-22.  Finally. 
Texas  Eastern  states  that  the  above 
referenced  tariff  sheets  reflect  the  re¬ 
duction  in  the  federal  income  tax  rate 
from  48%  to  46%. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1.  1979. 

Copies  of  the  filing  w'ere  served  upon 
the  company’s  jurisdictional  ciLstom- 
ers  and  interested  state  commi.ssions. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  peti¬ 
tion  to  inter\-ene  or  protest  with  the 


Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  CajSitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  21.  1979.  Prote.sts  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-8406  Filed  3-20-79:  8:45  am] 


[6450-01 -M] 

(Docket  No.  RP79-40] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tariff 

March  12.  1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  March  1. 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  the  fol¬ 
lowing  sheets: 

Forty-eighth  Revised  Sheet  No.  14 
Forty-eighth  Revised  Sheet  No.  14A 
Forty-eighth  Revised  Sheet  No.  14B 
Forty-eighth  Revised  Sheet  Not  14C 
Forty-eighth  Revised  Sheet  No.  14D 
Original  Sheet  No.  118 
Original  Sheet  No.  1 19 
Original  Sheet  No.  120 

The  above  tariff  sheets  are  filed  in 
complaince  with  FERC  Order  No.  10- 
A  and  are  expressly  made  subject  to 
and  without  prejudice  to  Texas  Elast- 
ern’s  appeal  from  Order  No.  10-A  pres¬ 
ently  pending  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit. 
These  tariff  sheets  contain  increased 
rates  to  track  Texas  Eastern’s  estimat¬ 
ed  payments  of  Louisiana  First  Use 
Tax  and  a  tariff  provision  by  which 
Texas  Eastern  will  track  such  tax  pay¬ 
ments  coincident  with  its  semiannual 
PGA  trackers. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1.  1979. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  custom¬ 
ers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
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March  22,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-8445  Piled  3-20-79;  8:45  am] 

[6450-01-M] 

[Docket  No.  RP79  31] 

TEXAS  GAS  TRANSMISSION  CORP. 
Prepo»ed  Changes  in  FPC  Gas  Tariff 

March  12,  1979. 

Take  notice  that  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas),  on 
February  23,  1979,  tendered  for  filing 
Fifth  Substitute  Twenty-Fourth  Re¬ 
vised  Sheet  No.  7  and  Original  Sheet 
Nos.  108  and  109,  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  to 
be  effective  April  1.  1979. 

These  sheets  are  being  filed  to  re¬ 
flect  (1)  the  initial  rate  increase  for 
the  Louisiana  First  Use  Tax  (LFUT); 
and  (2)  the  provisions  for  tracking  and 
deferred  accounting  for  the  LFUT,  all 
as  provided  for  in  Docket  No.  RM78- 
23,  approved  by  Commission  Order 
Nos.  10  and  10-A'  issued  on  August  28, 
1978  and  December  20,  1978,  respec¬ 
tively. 

Copies  of  the  filings  were  seized 
upon  the  company's  jurisdictional  cus¬ 
tomers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or 
to  prote.st  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  .should  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc.  79-8448  Piled  3-20-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP79-46] 
TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Notic*  of  Tariff  Filing 

March  12.  1979. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

SECOND  REVISED  VOLUME  NO.  1 

Fourteenth  Revised  Sheet  No.  12 
Thirteenth  Revised  Sheet  No.  15 
Original  Sheet  No.  254 
Original  Sheet  No.  255 
Unnumbered  Tariff  Sheet  Reserving 
Sheet  Nos.  256  through  299 

original  volume  no.  2 
Twentieth  Revised  Sheet  No.  121 

Transco  states  that  the  purpose  of 
this  filing  is  to  provide  for  the  track¬ 
ing  of  the  State  of  Louisiana  First  Use 
Tax  on  Natural  Gas  (LFTJT)  during 
the  pendency  of  litigation  on  the  con¬ 
stitutionality  of  the  LFUT.  Original 
Sheet  Nos.  254  through  255  contain  a 
new  Section  25  in  Transco’s  General 
Terms  and  Conditions  which  set  forth 
the  procedures  to  be  followed  in  the 
tracking  of  costs  related  to  the  LFTJT. 
The  remaining  tariff  sheets  reflect  the 
necessary  rate  changes  in  the  affected 
rate  schedules  to  be  made  effective 
April  1,  1979  pursuant  to  Section  25. 

Transco  further  states  that  the 
Commission,  in  Docket  No.  RM78-23, 
issued  Order  No.  10  on  August  28,  1978 
and  Order  No.  10-A  on  December  20, 
1978,  which  Orders  amended  Section 
154.38  of  the  Commission’s  Regula¬ 
tions  under  the  Natural  Gas  Act  (Reg¬ 
ulations)  by  adding  a  new  Section 
154.38(h)  establishing  procedures  gov¬ 
erning  pipeline  recovery  of  the  LFUT 
and  that  this  filing  Ls  being  made 
under  such  new  Section  154.38(h). 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter¬ 
ested  State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  prote.st  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  22,  1979.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  b^omc  a  piarty 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8432  Filed  3-20-79;  8:45  am] 

[6450-01-M] 

[Docket  No.  RP72-128  (PGA79-1)] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  FERC  Gas  Tariff 

March  19,  1979. 

Take  notice  that  Transwestern  Pipe¬ 
line  Company  (Transwestern)  on 
March  1,  1979,  tendered  for  filing  as 
part  of  its  FERC  Gas  TAriff,  Second 
Revised  Volume  No.  1,  the  following 
sheets; 

Twelfth  Revised  Sheet  No.  5 

Twelfth  Revised  Sheet  No.  6 

These  sheets  are  issued  pursuant  to 
Transwestem’s  Purchased  Gas  Cost 
Adjustment  provision  as  set  forth  in 
Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
Second  Revised  Volume  No.  1.  This  in¬ 
crease  in  Transwestern’s  rate  reflects  a 
Cost  of  Gas  Adjustment  to  track  in¬ 
creased  purchased  gas  costs  including 
increases  due  to  the  NGPA  of  1978, 
and  a  Surcharge  Adjustment  to  clear 
the  balance  of  the  Gas  Cost  Adjust¬ 
ment  Account,  as  adjusted  for  NGPA 
costs  in  accordance  with  the  Commis¬ 
sion’s  Order  No.  17  in  Docket  No. 
RM79-7. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1,  1979. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  custom¬ 
ers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.,  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
procedure  (18  C.F.C.  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  March  20,  1079. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intenene.  Copies  of  this  filing  are  on 
file  with  the  Commis.sion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79  8407  Filed  3-20-79;  8:45  am] 
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1 6450-01 -MJ 

[Docket  No.  RP79-33] 

TRUNKLINE  GAS  CO. 

Chong*  in  Tariff 

March  12.  1979. 

Take  notice  that  on  February  28. 
1979  Trunkline  Gas  Company  (Trunk¬ 
line »  tendered  for  filing  Twenty -Sev¬ 
enth  Revised  Sheet  No.  3-A.  Original 
Sheet  No.  21-M  and  Original  Sheet 
No.  21-N  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  An  effective 
date  of  April  1.  1979  is  proposed. 

Trunkline  submits  that  these  revised 
tariff  sheets  are  filed  in  accordance 
with  Commission  Order  No.  10-A 
issued  December  20,  1978  in  Docket 
No.  RM78-23  and  pursuant  to 
§  154.38(h)  of  the  Commission’s  Regu¬ 
lations.  These  revised  tariff  sheets 
contain  1)  rates  which  reflect  the  esti¬ 
mated  costs  attributable  to  the  Louisi¬ 
ana  First  Use  Tax  for  the  period  April 
1.  1979  through  Augu.st  31.  1979,  and 
2)  the  temporary  Louisiana  First  Use 
Tax  tracker  provision. 

Trunkline  .states  that  copies  of  this 
filing  have  been  serv'ed  on  all  jurisdic¬ 
tional  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Wa.sliinRton.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  prote.sts  should  be  filed  on  or  before 
March  22.  1979.  Prote.sts  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secrcta  ry. 

CFK  OCH'.  79  8447  Fat'd  3-20  79;  8:45  am) 

(6450  01 -M) 

Nos.  RP  73-35  (PGA79-n  and  RP78- 
11  (AP79-1)] 

TRUNKUNE  GAS  CO. 

Notico  of  Chong*  in  Tariff 

March  9,  1979. 

Take  notice  that  on  February  14. 
1979  Trunkline  Gas  Company’  (Trunk¬ 
line)  tendered  for  filing  First  Substi¬ 
tute  Twenty-Sixth  Revised  Sheet  No. 
3-A  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Trunkline  submits  that 
this  substitute  revises!  tariff  sheet  re¬ 


flects  a  rate  adjustment  ordered  by 
the  Commission  in  its  letter  order 
dated  January  26.  1979  in  the  subject 
dockets.  An  effective  date  of  February 
1.  1979  is  proposed. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all  jurisdic¬ 
tional  customers  and  applicable  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street.  NE.. 
Wa.shington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  19,  1979.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  interv'ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79  8408  Filed  3  20-79;  8:45  am) 


(6450  01 -Mi 

(Docket  .No  RA79  1) 

UNION  OIL  CO. 

Order  Designating  New  Presiding  Officer  and 
Appointing  Commission  Designee 

March  13.  1979. 

On  December  27,  1978,  the  Commis¬ 
sion  appointed  Seymour  Spoiler  as  the 
presiding  officer  in  the  above  cap¬ 
tioned  proceedings.  For  rea.sons  of  ad¬ 
ministrative  convenience  and  expedi¬ 
ency.  the  designated  presiding  officer 
must  be  changed.  Consequently,  the 
Commi.ssion  designates  William  P, 
Sweeney  as  the  presiding  officer. 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
the  Office  of  Opinions  and  Review  as 
the  Commission’s  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  as  the  presiding 
officer  in  this  proceeding. 

By  the  Commission. 

Lois  D.  CA.SHELL. 

Acting  Secretary. 

(PR  Doc.  79  8457  Filed  3-20-79;  8:45  am) 


(6450-01-MI 

(Docket  No.  RP79-44] 

UNITED  GAS  PIPE  UNE  CO. 

Filing  of  Revieed  Tariff  Sheets 

March  12.  1979. 

Take  notice  that  on  March  1.  1979. 
United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  as  a  part 
of  its  FERC  Gas  Tariff,  FHrst  Revised 
Volume  No.  1,  the  following  tariff 
sheets  to  become  effective  on  April  1, 
1979; 

Original  Sheet  No.  74  -L 
Original  Sheet  No.  74  M 
Original  Sheet  No.  74-N 
Original  Sheet  No.  74-0 
Forty -Eighth  Revised  Sheet  No.  4  , 

These  tariff  sheets  are  filed  pursu¬ 
ant  to  Commission  Order  Nos.  10  and 
10-A  and  contain  provisions  w’hereby 
United’s  rates  will  be  adjusted  to  re¬ 
cover  tax  expenditures  under  the  Lou¬ 
isiana  First  Use  Tax  and  reflect  Unit¬ 
ed’s  initial  First  Use  Tax  Adjustment 
to  recover  estimated  lax  expenditures 
from  April  1.  1979  to  June  30,  1979. 

Copies  of  the  rev’ised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  United's  jurisdictional  ■  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  prott>st  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22.  1979.  Protests  w'Ul  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  in.sp€N;tion. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  79  8448  Piled  3-20-79;  8:45  am) 

(6450-01 -Ml 

(Docket  No.  RP79  301 
UNITED  GAS  PIPE  UNE  CO. 

Filing  of  R*vi»*d  Tariff  Sh**t 

March  9,  1979. 

Take  notice  that  on  February  22. 
1979,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion  (Commission)  as  a  part  of  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Fourth  Revised  Sheet 
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No.  67,  beint;  part  of  the  General 
Terms  and  Conditions.  It  is  proposed 
that  this  tariff  sheet  become  effective 
on  April  1,  1979. 

United  stales  that  such  sheet  has 
been  modifu^  to  reflect,  for  purposes 
of  computing  interest  charges  on  lat^ 
payments  from  customers,  the  current 
rate  of  interest  on  pipeline  refunds  es¬ 
tablished  by  the  Commission  rather 
than  a  stipulated  percentage  as  was 
previously  utilbed.  United  further 
states  that  copies  of  this  filing  will  be 
mailed  to  all  of  its  juri.sdictional  cus¬ 
tomers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or 
to  proU*.st  said  filing  .should  file  a  peti¬ 
tion  to  inten’ene  or  protest  with  the 
PedtTal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dure  <18  CPR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  21.  1979.  Protests  will  be 
considered  by  the  Commi.ssion  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  prol- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commi.ssiun  and  are  available  for 
public  insptH'tion. 

Kennfth  F.  Pi.umb. 

Secretary. 

IFR  Doc.  79  8409  Filed  3  20  79:  8:45  am) 

16450-01-M) 

Office  of  Attictoni  Secretory  for  IrOernotionoi 
Affoirs 

PEACEFUt  USES  OF  ATOMIC  ENERGY 
Propotetf  SubtequenI  Arrangement 

Pursuant  to  .section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend¬ 
ed  (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  propo.sed  "sub.sequent  ar¬ 
rangement"  under  the  Additional 
Agre»-ment  Bt*tween  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu¬ 
nity  (FURATO.M)  Concerning  the 
Peact-ful  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Be¬ 
tween  the  Government  of  the  United 
State,s  of  America  and  the  Govern¬ 
ments  of  Canada.  Norway,  Sweden. 
Switzerland,  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and 
the  International  Atomic  Energy 
Agency;  Coop«*ration  in  the  Peaceful 
Application. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfers: 


RTD/CA(NO)-l  Retransfer  from 
Norway  to  Canada,  15.198g  Urnaium, 
containing  525.2g  U-235  and  24.1g  Plu¬ 
tonium,  for  further  irradiation  experi¬ 
ments.  post  Irradiation  examinations, 
and  subsequent  storage  and  disposal. 

RTD/EU(1AEA)-1  Retran.sfer  from 
the  International  Atomic  Energy 
Agency  (IAEA),  Vienna,  Austria  to  the 
United  Kingdom.  6  MTR  core  plates, 
containing  72g  Uranium  and  60g  U- 
235,  for  core  counting  standards  in  the 
frame  of  MTR  fuel  element  manufac¬ 
ture. 

RTD/EU(SD)-26  Retransfer  from 
Switzerland  to  Belgium,  188g  Urani¬ 
um.  containing  175g  U-235  and  44g 
Plutonium,  for  post -irradiation  exami¬ 
nation. 

RTD/SW(EU)  100  Retransfer  from 
West  Germany  to  Sweden,  868.640  kgs 
Uranium,  containing  27.788kgs  U-235. 
for  fuel  elements  for  Ringhals  2  reac¬ 
tor. 

RTD/SW(EU)- 101  Retran.sfer  from 
West  Germany  to  Sweden,  49,700kg.s 
Uranium,  containing  l,172.920kgs  U- 
235,  for  fuel  for  Fonsmark  II  reactor. 

RTD/SW(EU)-9S  Retransfer  from 
West  Germany  to  Sw«-den  25.300kgs 
Uranium,  containing  847.290kRs  U-235. 
for  fuel  for  Barsebacn-k  II  reactor. 

In  accordance  with  s«x'(ion  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  di'tennined  that 
the  approval  of  these  retransfers  will 
not  be  inimical  to  the  common  dcfen.se 
and  .security. 

This  .sub.sequent.  iirrangcment  will 
take  efftH-l  no  .sooner  than  April  5. 
1979. 

For  the  Eh-parlmt'nt  of  En»‘rgy. 

Dated:  March  14,  1979 

Harold  D,  Bengklsdohk, 
Director  for  Nuclear  Affairs, 
International  Progrti  ms. 

IFR  Dot  79  8372  Filed  3  20  79;  8:45  am) 


(6450-01-M] 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

Dologolion  of  Enfotcomont  Authority  to  the 
Stoto  of  New  Jertoy 

AGENCY:  Economic  Regtilatory  Ad¬ 
ministration.  Department,  of  Energy. 

ACTION:  Notice  of  Delegation. 

SUMMARY:  The  Eloonomic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  has  dele¬ 
gated  to  the  Governor  of  New  Jersey 
the  authority  to  enforce  the  provisions 
of  10  CPR  Subpart  F,  Part  212.  and 
ancillary  provisions  of  DOE  regula¬ 
tions.  with  respect  to  the  pricing  prac¬ 
tices  of  independent  retailers  of  ga.so- 
line  in  New  Jersey, 

EFFECTIVE  DATE:  March  21,  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

William  Webb  (Office  of  Public  In¬ 
formation),  Room  B-llO,  2000  M 
Street.  NW.,  Washington,  D.C.  20461 
(202)634-2170 

Leon  Snead,  Office  of  EJnforcement 
Policy  and  Planning,  Elconomic  Reg¬ 
ulatory  Administration,  Room  5204- 
C.  2000  M  Street,  NW.,  Washington, 
20461  (202)  254-6990. 

SUPPLEMENTARY  INFORMATION: 

I.  Delegation  of  Authority  and  Letter  lo 
Governor  of  New  Jersey. 

II.  Governor  of  New  Jersey’s  Letter  R«' 
questing  Authority  from  DOE. 

Issued  in  Washington,  D.C.  on 
March  15,  1979. 

David  J.  Bardin, 
Administrator, 

Economic  Regulatory  Administration. 

Dkpartmknt  ok  Energy  Delegation  Ordkh 
No.  0204  4-Ri  to  the  GOVERNOR  OK  THE 
State  ok  New  Jersey 

Pursuant  to  the  authority  v**sted  in  me  a.s 
Administrator  of  the  Economie  Regulatory 
Administration  (ERA)  by  the  Dep.arlmen( 
of  Energy  Organization  Art  (Pub  L.  95  91 ) 
and  Delegation  Order  No.  0204  4  from  Mu- 
Secretary  of  Energy  (delegating  enforce¬ 
ment  authority),  there  is  hereby  de)egat**d 
lo  the  Governor  of  New  Jersey,  in  areord 
aneo  with  the  provisions  of  the  Emergency 
Petroleum  Allcx'ation  Act  of  1973  (Pub.  I,. 
93- 159).  as  amended,  the  authority  resid'd  in 
me  by  law  to  enforce  the  provisions  of  10 
CFR  Subpart  F,  Part  212,  and  ancillary  pro 
visions  of  DOE  regulations,  with  resp<et  lo 
the  pricing  practicins  of  independ('nt  retail¬ 
ers  of  gasoline  in  New  Jersey.  The  ancillary 
provisions  are  10  CFR  210.61,  210  62.  210.92; 
and  10  CFR  212.128.  121.129 
The  authority  delegated  herein  to  the 
Governor  of  New  Jersey  shall  authorize  him 
to; 

A.  Take  all  investigatory  and  admini.stni 
live  enforcY'inent  action  which  is  available 
to  the  ERA  under  10  CFR  210.91  and  10 
CPR  Part  205  of  DOE  regulations 

B.  Furth«‘r  delegate  this  authority,  in 
whole  or  in  part,  as  may  be  appropriate. 

In  exercising  the  authority  delegated  by 
this  Order,  the  delegate  shall  be  governed 
by  the  rules  and  ^gulatjons  of  th(’  DOE 
and  the  polices  and  procedures  pre.seribi'd 
by  the  Secretary  of  Energy,  the  Admini.srr.-r 
lor  of  the  Economic  Regulatory  Adminisira 
tion.  and  the  Assistant  Administralor  (or 
Enforcement. 

There  is  no  delegation  to  the  Gov»'rnor  of 
the  State  of  New  Jersey  of  the  authority  to 
i.ssiie  rules  or  regulations. 

Noting  in  this  order  precludes  the  Admin 
Istrator  of  the  ERA  from  exercising  any  of 
the  authority  so  delegated  whenever  in  his 
judgement  his  exercise  of  such  authority  is 
nt*ce.vsary  or  appropriat.e  to  administer  the 
functions  vested  In  him. 

Further,  nothing  in  this  order  precludes 
the  Administrator  of  the  ERA  from  with¬ 
drawing  the  delegated  authority  at  any 
lime. 

This  order  is  effective  March  21,  1979 
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Issued  in  Washington.  D.C.  on  March  15. 
1979. 

David  J.  Bardin. 

Administrator,  Economic  Regulatory  , 
Administration 

Department  of  Energy 
Washington.  D.C. 

March  15.  1979. 
Honorable  Brendan  T.  Byrne. 

Governor  of  New  Jersey. 

Trenton,  New  Jersey. 

Dear  Governor  Byrne:  On  behalf  of  Sec¬ 
retary  Schiesinger.  thank  you  for  your 
letter  of  March  9.  1979.  requesting  that  the 
Department  of  Energy  delegate  to  the  State 
of  New  Jersey  the  authority  to  enforce 
Fedeal  price  regulations  at  retail  gasoline 
pumps.  We  welcome  your  innovative  sugges¬ 
tion. 

We  are  delegating  to  you  on  a  trial  basis 
the  authority  to  enforce  gasoline  prices  at 
the  retail  level  within  the  State  of  New 
Jersey.  We  believe  that  the  added  resources 
of  the  State  in  the  enforcement  of  price  reg¬ 
ulations  at  the  retail  level  will  bring  greater 
protection  to  the  consumer.  There  is  all  the 
more  need  for  such  increased  protection  in 
light  of  current  market  uncertainties. 

I  understand  that  the  Office  of  Enforce¬ 
ment  is  working  with  the  New  Jersey  De¬ 
partment  of  Energy  to  arrange  for  appropri¬ 
ate  training.  We  will  be  glad  to  provide  any 
further  assistance  you  desire  in  setting  up 
the  enforcement  program. 

Please  have  your  staff  call  Mr.  Barton 
Isenberg,  Assistant  Administrator  for  En¬ 
forcement.  (202)  254-8740.  if  you  would  like 
to  discuss  this  matter  further. 

Sincerely. 

David  J.  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

State  of  New  Jersey 
Office  of  the  Governor 

March  9.  1979 

The  Honorable  James  R.  Schlesinger. 
Secretary  of  Energy. 

Washington,  D.C. 

Dear  Mr.  SECRETARYiFrom  the  time  that 
gasoline  was  placed  under  Federal  price  con¬ 
trols  in  February  1974.  the  Federal  Govern¬ 
ment  has  done  an  excellent  job  of  enforcing 
its  price  regulations. 


The  State  of  New  Jersey  is  especially  con¬ 
cerned  that  stringent  enforcement  of  the 
price  controls  is  necessary  at  the  retail  level 
if  the  general  public  is  to  perceive  that  its 
economic  interests  are  truly  being  protect¬ 
ed.  Since  the  gasoline  retailer  is  the  final 
link  in  the  chain  to  the  consumer,  the  en¬ 
forcement  activities  at  the  refinery  level  are 
not  being  wasted. 

Rather  than  expand  the  Federal  work¬ 
force  to  handle  this  task,  individual  states 
should  be  authorized  to  enforce  gasoline 
price  controls  at  the  retail  level.  In  this  way. 
existing  enforcement  personnel  within  state 
energy  agencies,  consumer  protection  of¬ 
fices.  and  weights  and  measure.s  diiisions 
could  be  assigned  to  this  duty.  Thus,  the 
public  could  be  afforded  additional  protec¬ 
tion  without  the  need  to  expand  govern¬ 
ment  payrolls. 

I  would,  most  respectfully,  request  that 
the  authority  of  the  Administrator  of  the 
Economic  Regulatory  Administration  under 
existing  legislation  (the  Department  of 
Energy  Organization  Act.  P.L.  95-91  as 
amended;  the  Emergency  Petroleum  Alloca¬ 
tion  Act  of  1973.  P.L.  93-159;  and  the  Eco¬ 
nomic  Stabilization  Act  of  1970  as  amended. 
PJj.  92-210  to  determine  the  compliance  of 
retailers  of  motor  gasoline  with  the  manda¬ 
tory  prime  regulations.  10  C.F.R.  212.91  et 
seq..)  be  delegated  to  the  State  of  New 
Jersey. 

I  want  to  thank  the  U.S.  Department  of 
Energy  for  working  so  closely  with  New 
Jersey  in  working  out  the  legal  and  adminis¬ 
trative  details  of  this  delegation.  I  under¬ 
stand  that  the  U.S.  Department  of  Elnergy 
has  agreed  to  train  our  accountants  and 
that  matters  of  venue  and  courts  of  compe¬ 
tent  Jurisdiction  for  enforcement  puiDOscs 
can  be  settled  in  the  official  delegation  to 
the  State. 

As  we  approach  the  start  of  another 
summer  driving  season,  with  lower  than 
normal  gasoline  inventories,  the  public 
needs  assurances  that  the  Federal  and  state 
Governments  are  prepared  to  act  to  prevent 
the  type  of  unscrupulous  activities  which 
often  characterize  high  demand/low  supply 
situations. 

We  are  eager  to  join  in  serving  the  public 
Interest  in  this  manner. 

Respectfully. 

Breiidan  T.  Byrne. 

Governor. 

(FR  Doc.  79-8749  Piled  3  20  79;  8:45  ami 
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[6570  Ofr  MI 

1 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

“FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-617-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(eastern  lime),  Tuesday.  March  20, 
1979. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Report  by  Chair  on  Senate  Appro¬ 
priations  Subcommittee  hearings  on 
ftscal  year  1980  budget. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  the  busine.ss  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos¬ 
sible. 

In  favor  of  Change:  Eleanor  Holmi'.s  Norton, 
Chair;  Daniel  E.  l.eaeh.  Vice  Chair;  Ethel 
Beni  Walsh.  Conimts-sionor;  Armando  M. 
Rodriqiii-/..  Commissioner;  and  J.  Clay 
Smith;  Jr.,  Comm!.s.'^:ioner. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  March  16.  1979. 
[S-557-79  Piled  3-19-79;  10:51  ami 
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March  19,  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p  m..  March  19. 
1979. 

PLACE;  Room  9306,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

( 1 )  Conduct  of  an  investigation. 

<2)  Continued  closed  meeting  from  March 
15.  1979,  on  civil  litigation  and  on-l  he-record 
proceeding. 

CONTACT  PERSON  FOR  FURTHER 
INPORMATTON: 

Kenneth  P.  Plumb,  Serrelary,  202- 
275-4166. 

IS-5C1-7P  FfJed  3  19-79,  1*7  pml 


[6740-02-M] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION, 

"FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  19,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a  m.. 
March  21,  1979, 

CHANGE  IN  THE  MEETING:  The 
meeting  scheduled  for  March  21.  1979, 
at  10  a.m.  has  been  changed  to  March 
21,  1979  at  2  p.m, 

Kemneth  F.  Plumb. 

Secretary. 

tS-562-79  Piled  3  19  79;  3:04  pm] 


[  6730-01 -MJ 

4 

FEDERAL  MARITIME  COMMIS 
SION. 

TIME  AND  DATE:  10  a.m.,  March  27. 
1979. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1.  Eastern  Forwarding  International. 
Inc.— Application  for  an  independent  of^ean 
freight  forwarder  license. 

2.  Angel  Alfredo  Romero— Applic.al, ion  for 
an  independent  ocean  freight  forwarder  li¬ 
cense. 

3.  I.M.S..  Inc.— Independent  ocean  freight 
forwarder  licensee. 

4.  Ikeda  International  Corporation— Inde¬ 
pendent  ocean  freight  forwarder  licensee. 

5.  Special  Docket  No.  574;  Ingersoll  Rand 
International  v.  Peralta  Shipping  Corp.—  . 
Filing  agent  for  Iran  Ocean  Shipping  Co.. 
Inc.— Petition  to  intervene  and  to  reopen. 

6.  Docket  No.  78-10:  Union  Camp  Corpora 
lion,  et  al..  Possible  Violation  of  Sections  15. 
16.  18  and  44  of  the  Shipping  Act,  1916,  and 
Commission  General  Order  No  4-  Petition 
for  order  of  dismissal. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION 

Francis  C.  Humey,  Secretary,  21*2- 
523-5725. 

(S  563-79  Piled  3-19-79,  3:48  pml 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday. 
April  4.  1979, 

PLACE:  Board  Hearing  Room,  8th 
Floor,  1425  K  Street  NW.,  Washing 
ton.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  action.^  taken  by 
notation  voting  during  the  month  ol  March. 
1979. 

(2)  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice  will 
be  given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  monthly  report,  of  the 
Board’s  notation  voting  action.s  will)  bt- 
available  from  the  Executive  Secre¬ 
tary’s  Office  following  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION; 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu¬ 
tive  Secretary,  202-523-5920. 

Date  of  Notice:  March  16, 1979. 

[S- 558  79  Filed  3-19-79;  11:50  ami 
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NATIONAL  RAILROAD  PASSEN- 
GER  CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  rule  4a.  of  Ap¬ 
pendix  A  of  the  By-laws  of  the  Nation¬ 
al  Railroad  Passenger  Corporation, 
notice  Ls  given  that  the  Board  of  Di¬ 
rectors  will  meet  on  March  28,  1979. 

A.  The  meeting  will  be  held  on 
Wednesday,  March  28,  1979,  in  the  Na¬ 
tional  Guard  Association  Building,  3rd 
Floor,  1  Massachusetts  Avenue,  North¬ 
west,  Washington,  D.C.,  beginning  at 
9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  no.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda— National  Railroad  Passenger 
Corporation 

MEETING  OP  THE  BOARD  OF  DIRECTORS— MARCH 
28,  1879 

Closed  session  (9:30  cum.) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  session  (10:30  (um.) 

3.  Approval  of  minutes  of  regular  meeting 
of  February  28.  1979. 

4.  Commitment  approval  requests: 

79-13  Michigan  City,  Ind.— Drawbridge 

Repairs. 

79-21  Track  Restoration— Harrisburg 

Line. 

79  50  Safety  Tie  Program— Corridor 

Spine. 

79-52  Station  Improvements— Harris¬ 

burg.  Pa. 

77-266S3  AEM-7  Purchase  Agreement 
Option.  ' 

5.  Approval  of  Engineering  Services  Con¬ 
tract. 

6.  Approval  of  Outside  Auditor  for  Annual 
Audit: 

7.  Approxal  of  Board  Meeting  Dates  for 
Remainder  of  1979. 

8.  Board  Committee  Reports:  Audit. 
Equipment.  Northeast  Corridor  Improve¬ 
ment  Project,  and  Planning  and  Finance. 

9.  President’s  Report. 

10.  New  Business. 

11.  Adjournment. 

D.  Inquiries  regarding  the  informa¬ 
tion  required  to  be  made  available  pur¬ 
suant  to  Appendix  A  of  the  Corpora¬ 
tion’s  By-laws  should  be  directed  to 
the  Corporate  Secretary  at  202-383- 
3973. 

Dated:  March  16.  1979, 

Elyse  G.  Wander. 

Corporate  Secretary. 

(S-555-79  Filed  3-19-79;  8:58  am] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  March  19. 
1979  (changes). 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW..  Wa.shing- 
ton,  D.C. 

STATUS:  Open. 

MA'TTERS  TO  BE  CONSIDERED: 

Thursday.  March  22.  (Revised),  9:30  a.m. 

1.  Discussion  of  Staff’s  final  report.  “Reg¬ 
ulation  of  Federal  Radioactive  Waste  Activi¬ 
ties”  (approximately  1  hour)— public  meet¬ 
ing. 

2.  Affirmation  Session  (approximately  10 
minutes— public  meeting); 

Amendments  to  10  CFR  35; 

Amendments  to  10  CFR  140: 

Modification  of  Price-Anderson  Act. 
"Briefing  on  Upgrade  Rule”  and  "Discus¬ 
sion  of  Proposed  Executive  Branch 
Format”,  previously  scheduled  for  Thurs¬ 
day,  March  22.  are  cancelled. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

March  19, 1979. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-559-79  Filed  3-19-79:  1:56  pm] 


[7590-01 -Ml 

8 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Friday.  March  23. 
1979. 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW..  Washing¬ 
ton.  D.C. 

STATUS:  Open. 

MA’TTERS  TO  BE  CONSIDERED: 
Friday,  March  23.  2  p.m. 

Commission  Metaling  on  Tarapur  Export 
Licen.se  <XSNM-1222)  (approximately 
hour— public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secreta  ry. 

March  16.  1979. 

(S  560-79  filed  3-19-79;  1:56  pm] 
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TENNESSEE  VALLEY  AUTHORI’TY. 

“FEDERAL  REGIS’TER  CITATION” 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  16095-96,  March  16.  1979. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m.. 
Tuesday,  March  20.  1979. 

PREVIOUSLY  ANNOUNCED  PLACE 
OP  MEETING:  Conference  Room  B- 
32,  West  Tower.  400  Commerce 
Avenue.  Knoxville.  Tenn. 

STA’TUS:  Open. 

CHANGES  IN  MATTERS  FOR 
AITTION:  The  following  item  is  added 
to  the  previously  announced  agenda: 


H— U  NCLASSIFIED 

1.  Payment  from  nonpower  proceeds  for 
fis(»l  year  1978  to  the  Treasury  of  the 
United  States  pursuant  to  Siction  26  of  the 
’TVA  Act. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

James  L.  Bentley,  Director  of  Infor¬ 
mation.  or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tenn.  Information 
is  also  available  at  TVA’s  Washing¬ 
ton  Office.  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 

'TVA  Board  Action 

The  ’TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir¬ 
ing  otherwi^,  that  'TVA  business  re¬ 
quires  the  subject  matter  of  this  meet¬ 
ing  to  be  changed  to  include  the  addi¬ 
tional  items  shown  above  and  that  no 
earlier  announcement  of  this  change 
was  possible. 

The  members  of  the  'TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Dated:  March  19.  1979. 

Approved: 

S.  David  FYeeman. 

Richard  M.  Freeman. 

Disapproved: 

tS-556-79  Filed  3-19  79;  8:58  am] 
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